
 
 
 
 
 
 
 
 

PROMISSORY NOTE 
 
 
Fort Smith, Arkansas                                                                              _____________, 20____    
 
___________________________________ (The "Property") 
 (Property Address) 
 
1. BORROWER'S PROMISE TO PAY 
 

In return for a loan that I have received (the "Loan"), I promise to pay U.S.                                                           
 
_________________________________,$____________this amount is called 

"principal"), to the order of the Lender.  The Lender is the City of Fort Smith, a public 
agency organized and existing under the laws of the State of Arkansas. The Lender or 
anyone who takes this Note by transfer and who is entitled to received payments under 
this Note is called the "Note Holder" 

 
Loan Authority 

 
The Loan evidenced by this Note is being made pursuant to the HOME Investment  
Partnership Program and the regulations issued thereunder (Title II, the Cranston-

Gonzalez National Affordable Housing Act, Public Law No. 101-625, 104 Stat. 4079 
(1990), (24 CFR Part 92) (the "HOME Program"). 

 
2.         INTEREST 

 
There will be no interest charged on this loan. 

 
3. PAYMENTS 

 
 (A) Deferral 
 

Provided that I fully comply with the terms of the HOME Investment Partnership Notice 
to Homebuyers Agreement (the Agreement) and HOME Subsidy Mortgage (the 
Mortgage) of even date herewith, the amounts due and payable under this Note shall be 

deferred and payable as outlined in the Agreement and/or Mortgage. A copy of the 
Agreement is attached hereto and labeled as Exhibit “5.” 

 
The outstanding principal balance hereof shall be finally due and payable on the "Due 
Date" which shall be the first to occur of (i) the date the Property is sold or transferred, or 
(ii) the end of the Restricted Period as stated in the Agreement and/or the Mortgage.  In 
addition, I may have to pay the "Recapture Amount" as determined pursuant to 



the Agreement and Acknowledgment of Notice to Homebuyer of even date which I 
have signed. 

 
 (B) FORGIVENESS 

 
Provided that I comply with the terms of the Agreement and Mortgage, and the 
Property is used for "low-income housing" within the meaning of the HOME Program 

and remains affordable housing as defined by the Lender in the Agreement, the amounts 
due and payable under this Note shall not become due and payable. 

 
4. BORROWER'S FAILURE TO MEET SALE RESTRICTION AND AFFORDABILITY 

REQUIREMENT 
 
 (A) Default 

 
 Loan is in default if restrictions outlined in the Agreement and Mortgage are not met. 
 
 (B) Notice of Default 

 
If I am in default, the Note Holder may send me a written notice telling me the Due on Sale 
Clause is now in effect and the full subsidy or net proceeds must be repaid to the City of 
Fort Smith. 

 
 (C) Payment of Note Holder's Costs and Expenses 

 
If the Note Holder has required me to pay immediately in full as described above, the 
Note Holder will have the right to be paid back by me for all of its costs and expenses in 
enforcing this Note to the extent not prohibited by applicable law.  Those expenses 
include, for example, reasonable attorneys' fees.  NOTWITHSTANDING ANYTHING TO 
THE CONTRARY CONTAINED IN THIS DOCUMENT, IF THE BORROWER’S 
DEFAULT RESULTS SOLELY FROM THE BORROWER’S VIOLATION OF THE 
OWNER-OCCUPANCY RESTRICTIONS CONTAINED HEREIN, THEN BORROWER 
IS NOT CONTRACTUALLY LIABLE FOR LENDER’S EXPENSES OR ANY OTHER 
AMOUNTS EXCEPT FOR REPAYMENT OF THE ORIGINAL INDEBTEDNESS. 

 
5. GIVING OF NOTICES 

 
Unless applicable law requires a different method, any notice that must be given to me 
under this Note will be given by delivering it or by mailing it by first class mail to me at 
the Property Address above or at a different address if I give the Note Holder a notice of 
my different address. 

 
Any notice that must be given to the Note Holder under this Note will be given by mailing 
it by first class mail to the Note holder at the address, City of Fort Smith, Atten:  J. Matt 
Jennings, 623 Garrison Ave., Room 331, Fort Smith, AR 72902, above or at a different 
address if I am given a notice of that different address. 

 
6. OBLIGATIONS OF PERSONS UNDER THIS NOTE  
 

If more than one person signs this Note, each person is fully and personally obligated to 
keep all of the promises made in this Note, including the promise to pay the full amount 



owed.  Any person who is guarantor, surety or endorser of this Note is also obligated to 
do these things.  Any person who takes over these obligations, including the obligations 
of a guarantor, surety or endorser of this Note, is also obligated to keep all of the 
promises made in this Note.  The Note Holder may enforce its rights under this Note 
against each person individually or against all of us together.  This means that any one 
of us may be required to pay all of the amounts owed under this Note. 

 
7. WAIVERS 

 
I and any other person who has obligations under this Note waive the rights of 
presentment and notice of dishonor.  "Presentment" means the right to require the Note 
Holder to demand payment of amounts due.  "Notice of dishonor" means the right to 
require the Note Holder to give notice to other persons that amounts due have not been 
paid. 

 
8. UNIFORM SECURED NOTE 
 

This Note is a uniform instrument within the jurisdiction of the Homebuyers Program of 
the City of Fort Smith (the "City"). In addition to the protections given to the Note Holder 
under this Note, the Home Subsidy Mortgage and the Home Investment dated the same 
date as this Note (the "Subordinate Security Instruments"), protect the Note Holder from 
possible losses which might result if I do not keep the promises which I make in this 
Note.  The subordinate Security Instruments are and shall be covenants and conditions 
of the First Mortgage.  The Subordinate Security Instruments describe how and under 
what conditions I may be required to make immediate payment in full of all amounts I 
owe under this Note.  Some of these conditions are described as follows: 

 
Transfer of the Property of a Beneficial Interest in Borrower.  Except for a conveyance to 
the Senior Lien Holder under the First Mortgage, if all or any part of the Property or any 
interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or 
transferred and Borrower is not a natural person) at any time during the Restricted 
period without Lender's prior written consent (including a transfer of all or any part of the 
Property to any person who, at initial occupancy of the Property, does not use the 
Property for "low-income housing" within the meaning of the HOME Program),  Lender 
may, at its option, require immediate payment in full of all sums secured by this Security 
Instrument.  However, this option shall not be exercised by Lender if exercise is 
prohibited by federal law as of the date of this Promissory Note. 

 
If Lender exercises this option, Lender shall give Borrower and the First Mortgage holder 
prior written notice of acceleration.  The notice shall provide a period of not less than 30 
days from the date the notice is delivered or mailed within which Borrower must pay all 
sums secured by the Security Instruments.  If Borrower fails to pay these sums prior to 
the expiration of this period, Lender may invoke any remedies permitted by the Security 
Instruments without further notice or demand on Borrower. 

 
 

[THE REMAINDER OF THIS PAGE HAS BEEN LEFT BLANK INTENTIONALLY.] 
 



WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED. 

 
 
Witness: 

 
 
 
__________________________________  __________________________________ 
       Borrower 
 
 
Witness: 
 
 
 
__________________________________  __________________________________ 
       Borrower 

 
 
Witness: 

 
 
 
__________________________________  __________________________________ 
       Borrower 
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