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PLANNING COMMISSION & BOARD OF ZONING ADJUSTMENT
AGENDA
ROSE ROOM
CREEKMORE PARK COMMUNITY CENTER
5:30 P.M.
MARCH 12,2013

ROLL CALL

II. APPROVAL OF MINUTES FROM FEBRUARY 11, 2013, SPECIAL MEETING

AND FEBRUARY 12, 2013 MEETING

III.STAFF COMMENTS AND PROCEDURES

1.

2.

Unified Development Ordinance Amendments
Final Plat — Stonebrook at Chaffee Crossing — Crafton Tull (tabled from February 2013)

A request by Rickey Shores, agent for Hisham Yasin, for development plan approval for
an office, covered patio and handicap accessible restroom facility for Fort Smith Stone
Company located at 3012-3022 Midland Boulevard. (companion item to item #10)

A request by Cary Smallwood, agent for Cancer Support House, for a Master Land Use
Plan Amendment from Residential Detached to Residential Attached located at 1412
South 34" Street. (companion item to items #5, & #6).

Rezoning 3-3-13; A request by Cary Smallwood, agent for Cancer Support House, for a
zone change from Transitional (T) to Residential Multi-Family High Density (RM-4) by
Classification located at 1412 South 34" Street. (companion item to items #4, & #6).

A request by Cary Smallwood, agent for Cancer Support House, for devciopment plan
approval for a multi-family development located at 1412 South 34™ Street. (companion
item to items #4, & #5).

A request by Travis Brisendine, agent for Edward W. Magness, for development plan
approval for government offices located at 4624 Kelley Highway. {companion item to
item #12)

Home Occupation #1-3-13; A request by Malayphone Ning Seubold for a tax preparation
business located at 6911 Lookout Drive.

Home Occupation #2-3-13; A request by Patricia Dye for a tax preparation business
located at 2205 North 10™ Street.

023 Gavrvison Avenue
1.0, Box 1908
FORT SMITH, AR i\/\t\z% AS 7290
(A7) 7842216
FAX (AT 'f'HfE-I%f.!fiffZ

Printad on 100% Recycled Papar



RECESS PLANNING COMMISSION
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10.

11.

12.

Variance #10-3-13; A request by Rickey Shores, agent for Hisham Yasin, for a variance
from 20 feet to 6 feet interior side yard setback and from 20 feet to 5.6 feet rear yard
setback located at 3022 Midiand. (companion item to item #3)

Variance #11-3-13; A request by Woodrow Anderson, Jr. for a variance from 20 square
feet to 50 square feet maximum size of a sign, from pedestal or monument type sign to
pole sign and from indirect lighting to digital illumination located at 700 Lexington
Avenue.

Variance #12-3-13: A request by Travis Brisendine, agent for Edward W. Magness, for a
variance from 10 feet to 5 feet landscaping strip requirement along North 47" Street —
Section 27-602-3-C and from the requirement to plant 1 tree every 50 linear feet of right-
of-way frontage along Kelley Highway — Section 27-602-3-B located at 4624 Kelley
Highway. (companion item to item #7)



PLANNING COMMISSION & BOARD OF ZONING ADJUSTMENT
MINUTES
ROSE ROOM
CREEKMORE PARK COMMUNITY CENTER
5:30 P.M.
FEBRUARY 12, 2013

On roll call, the following Commissioners were present: Vicki Newton, Brandon Cox, Walton
Maurras, Jennifer Parks, Marshall Sharpe, Steve Griffin and Richard Spearman. The following
Commisstoners were absent: John Huffman and Rett Howard.

Motion was made by Commissioner Maurras, seconded by Commissioner Sharpe and carried
unanimously to approve the minutes of the January 8, 2013, meeting as written.

Mr. Wally Bailey read the staff procedures.
1. Final Plat — Stonebrook at Chaffee Crossing

Ms. Brenda Andrews stated that a request to table this item until the March 2013
Planning Commission meeting had been received by the applicant. Ms. Andrews noted
that the request to table this item is being made in order to provide them additional time
to complete the maintenance documents for the proposed subdivision.

Motion was then made by Commissioner Parks, seconded b Commissioner Spearman and
carried unanimously to table this item until the March 2013 Planning Commission
meeting.

2. Master Land Use Plan Amendment from Commercial Neighborhood to General
Commercial located at 2501 North 50" Street. (companion item to items #3 & #10)
(tabled from December 2012)

3. Rezoning #22-9-12; A request by Al Prieur, agent for Mark & Amy Koenigseder for
a zone change from Commercial Regional (C-4) to Commercial Heavy (C-5) by
Classification located at 2501 North 50" Street. (companion item to items #2 & #10)
(tabled from December 2012)

10. Variance #27-9-12; A request by Al Prieur, agent for Mark & Amy Koenigseder, for
a variance from 2 acres to 49,875 square feet minimum lot area located at 2501
North 50™ Street. (companion item to items #2 & #3) (tabled from December 2012)

Ms. Maggie Rice read the staff reports indicating that the purpose of these requests is to
allow the existing use to be in conformance with the zoning code. Ms. Rice stated that
the business has operated at this location as a gasoline service station since the early
1970’s and in the 1980’s, the business transitioned from a gasoline service station to auto
repair.
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Ms. Rice noted that a neighborhood meeting was held on September 4‘“, 2012, with a few
surrounding property owners in attendance; however, none voiced any concetns over the
proposed zone change. Ms. Rice also noted that in 2011, staff sent a series of
enforcement letters for the outdoor storage of salvage vehicles and salvage parts.

Ms. Rice stated that a letter from Mr. Prieur has been received outlining a compromise
stemming from the December 2012 Planning Commission meeting. Ms. Rice noted that
the proposed rezoning will now only include the property being used for auto repair and
auto sales.

Mz. Al Prieur was present to speak on behalf of these requests.
No one was present to speak in opposition to the requests.
Following a discussion by the Commission, Chairman Griffin called for the vote on these

items. Chairman Griffin noted that the variance request would need to be voted on prior
to the vote on the Master Land Use Plan Amendment or rezoning request.

RECESS PLANNING COMMISSION
CONVENE BOARD OF ZONING ADJUSTMENT

10. Variance #27-9-12; A request by Al Prieur, agent for Mark & Amy Koenigseder, for

a variance from 2 acres to 49,875 square feet minimum lot area located at 2501
North 50™ Street. (companion item to items #2 & #3) (tabled from December 2012)

Chairman Griffin called for the vote on the variance request. The vote was 7 in favor and
0 opposed.
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2.

Master Land Use Plan Amendment from Commercial Neighborhood to General
Commercial located at 2501 North 50™ Street. (companion item to items #3 & #10)
(tabled from December 2012)

Chairman Griffin called for the vote on the Master Land Use Plan Amendment. Motion
was made by Commissioner Maurras, seconded by Commissioner Parks and carried
unanimously to amend this request to make approval subject to the following:

o The letter from Mr. Al Prieur, dated January 16, 2013, which requests to rezone only
the area of the property south of the southern lot line of Lot 26A, Block 3.

e Any new additions on the property will require development plan approval by the
Planning Commission prior to the issuance of a building permit.



3.

11.

Chairman Griffin then called for the vote on the Master Land Use Plan Amendment as
amended. The vote was 7 in favor and 0 opposed.

Rezoning #22-9-12; A request by Al Prieur, agent for Mark & Amy Koenigseder for
a zone change from Commercial Regional (C-4) to Commercial Heavy (C-5) by
Classification located at 2501 North 50™ Street. (companion item to items #2 & #10)
(tabled from December 2012)

Chairman Griffin called for the vote on the rezoning request. Motion was made by
Commissioner Maurras, seconded by Commissioner Parks, and carried unanimously to
amend this request to make approval subject to the following:

o The letter from Mr. Al Prieur, dated January 16, 2013, which requests to rezone only
the area of the property south of the southern lot line of Lot 26A, Block 3.

e Any new additions on the property will require development plan approval by the
Planning Commission prior to the issuance of a building permit.

Chairman Griffin then called for the vote on the rezoning request as amended. The vote
was 7 in favor and 0 opposed.

A request by Morrison-Shipley, agent for Zaki Adib Samman, Kefah F. Daas, and
Larry & Sandra Roper for development plan approval for a convenience store with
gasoline sales located at 9102 Rogers Avenue. (companion item to item #11) (tabled
from January 2013)

Variance #3-1-13; A request by Morrison-Shipley, agent for Zaki Adib Samman,
Kefah F. Daas and Larry & Sandra Roper, for a variance from: 1) 30 feet to 10 feet
rear yard setback; 2) from 200 feet to 68.66 feet minimum separation between
adjacent driveways; 3) from 200 feet to 132 feet minimum separation between
adjacent driveways; and 4) from 250 feet to 66.78 feet minimum separation between
driveway and street intersection located at 9102 Rogers Avenue. (companion item
to item #4) (tabled from January 2013)

Ms. Brenda Andrews read the staff repotts indicating that the purpose of these requests is
to facilitate a convenience store with gasoline sales. Ms. Andrews stated that at the
January Planning Commission meeting, the applicant request that these items be tabled
until February. Ms. Andrews noted that a neighborhood meeting was held on Thursday,
December 27, 2012, at 5:30 p.m. at the Fort Smith Public Library located at 3201 Rogers
Avenue with one (1) adjacent property owner in atiendance. No objections or concerns
were expressed during this meeting. Ms. Andrews stated that staff had received a phone
call in August when the project was first proposed from a nearby property owner who
had questions about any future expansion of South 91* Street and concerns relative to
traffic that would be generated by the proposed convenience store.



Mr. Greg Shipley was present to speak on behalf of these requests. Mr. Shipley stated
that two (2) driveways are needed for safety and also referenced the Woods Elementary
School variance which was approved at the January 2013 Planning Commission and
asked for consistency in the way the regulations are applied.

Mr. Ron Teeter with the City of Fort Smith Engincering Department addressed the
Commission. Mr. Teeter noted that they had reviewed and approved what is being
proposed and understands the traffic concerns and although this is not an ideal situation it
is consistent with other developments along Rogers Avenue.

Mr. Doug Schwartz was present to speak in opposition to these requests citing concerns
relative to traffic and safety.

Following a discussion by the Commission, Chairman Griffin called for the vote on these
requests. Chairman Griffin noted that the variance request would need to be voted on
prior to the vote on the development plan.

RECESS PLANNING COMMISSION
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11. Variance #3-1-13; A request by Morrison-Shipley, agent for Zaki Adib Samman,
Kefah F. Daas and Larry & Sandra Roper, for a variance from: 1) 30 feet to 10 feet
rear yard setback; 2) from 200 feet to 68.66 feet minimum separation between
adjacent driveways; 3) from 200 feet to 132 feet minimum separation between
adjacent driveways; and 4) from 250 feet to 66.78 feet minimum separation between
driveway and street intersection located at 9102 Rogers Avenue. (companion item
to item #4) (tabled from January 2013)

Chairman Griffin called for the vote on the variance request. Motion was made by
Commissioner Sharpe, seconded by Commissioner Parks and carried unanimously to
amend this request to make approval of the variance based on the submitted development
plan.

Chairman Griffin then called for the vote on the variance request as amended. The vote
was 6 in favor and 1 opposed (Maurras).
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4. A request by Morrison-Shipley, agent for Zaki Adib Samman, Kefah F. Daas, and
Larry & Sandra Roper for development plan approval for a convenience store with
gasoline sales located at 9102 Rogers Avenue. (companion item to item #11) (tabled
from January 2013)



Chairman Griffin called for the vote on the development plan. Motion was made by
Commissioner Parks, seconded by Commissioner Sharpe and carried unanimously to
amend this request to make approval subject to the following:

» Development plan approval shall be based on the site plan and landscape plan
submitted (Date: 12-20-12, Project No. CAS-08) and elevations as submitted.

¢ West entrance shall be right turn only — in and out

e The pump island canopy shall comply with Section 27-404-C-7 of the UDO.
{The canopy shall be a minimum height of at least twelve (12) feet).

e Perimeter landscaping shall include parking lot screening consisting of a dense
vegetative buffer that is a minimum three (3) feet above finished parking lot
elevation within twenty-four (24) months of installation in accordance with
Section 27-602-3(C) of the Unified Development Ordinance.

o The electric transformer utility box shall be screened from the adjoining property
1o the east.

e Ground signs shall be limited to the monument sign shown on the submitted
development plan.

¢ Submittal of sign permit application for staff review.

¢ All lighting shall conform to Section 27-602-5 of the Unified Development
Ordinance.

Chairman Griffin then called for the vote on the development plan as amended. The vote
was 6 in favor and 1 opposed (Maurras).

Rezoning #2-2-13; A request by Randy Coleman, agent for Fort Chaffee
Redevelopment Authority, for a zone change from Not Zoned to Industrial
Moderate (I-2) by Classification located at 7712 Taylor Avenue. (companion item to
items #6 & #12)

. Conditional Use #4-2-13; A request by Randy Coleman, agent for Fort Chaffee

Redevelopment Authority, for a conditional use for a chemical, plastics and rubber
industry located at 7712 Taylor Avenue. (companion item to items #3 & #12)

. Variance #5-2-13; A request by Randy Coleman, agent for Fort Chaffee
Redevelopment Authority for a variance from 10 acres to 3.92 acres minimum lot
area and from major arterial to major collector required street access located at
7712 Taylor Avenue. (companion item to items #5 & #6)
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Ms. Brenda Andrews read the staff reports indicating that the purpose of these requests is
to allow the development of a chemical manufacturing company. Ms. Andrews stated
that a neighborhood meeting was held on January 31, 2013, at the offices of the Fort
Chaffee Redevelopment Authority, 7020 Taylor Avenue with one (1) surrounding
property owner in attendance who voiced concerns relative to any odors that might occur
during the manufacturing process, proposed truck traffic and the delivery of raw
materials. Mr. Coleman advised the property owner that no odors were anticipated and
that three to four trucks per week are planned initially for the project and that raw
materials would be delivered by rail and the final product transported by trucks.

Mr. Randy Coleman with Mickle-Wagner-Coleman was present to speak on behalf of
these requests. Mr. Coleman advised the Commission that the Fort Chaffee Design
Review Board had met and submitted a copy of their approval letter.

No one was present to speak in opposition to these requests.

Following a discussion by the Commission, Chairman Griffin called for the vote on these
requests with a vote on the variance request prior to the vote on the rezoning and
conditional use requests.

RECESS PLANNING COMMISSION
RECONVENE BOARD OF ZONING ADJUSTMENT

12. Variance #5-2-13; A request by Randy Coleman, agent for Fort Chaffee
Redevelopment Authority for a variance from 10 acres to 3.92 acres minimum lot
area and from major arterial to major collector required street access located at
7712 Taylor Avenue. (companion item to items #5 & #6)

Chairman Griffin called for the vote on the variance request. The vote was 7 in favor and
0 opposed.

RECESS BOARD OF ZONING ADJUSTMENT
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5. Rezoning #2-2-13; A request by Randy Coleman, agent for Fort Chaffee
Redevelopment Authority, for a zone change from Not Zoned to Industrial
Moderate (I-2) by Classification located at 7712 Taylor Avenue. (companion item to
items #6 & #12)

Chairman Griffin calied for the vote on the rezoning request. Motion was made by
Commissioner Parks, seconded by Commissioner Maurras and carried unanimously to
amend this request to make approval subject to approval of the conditional use
application to allow a chemical manufacturing company at this site.

Chairman Griffin then called for the vote on the rezoning request as amended. The vote
was 7 in favor and 0 opposed.



6. Conditional Use #4-2-13; A request by Randy Coleman, agent for Fort Chaffee
Redevelopment Authority, for a conditional use for a chemical, plastics and rubber
industry located at 7712 Taylor Avenue. (companion item to items #3 & #12)

Chairman Griffin called for the vote on the conditional use request. Motion was made by
Commissioner Sharpe, seconded by Commissioner Parks and carried unanimously to
amend this request to make approval subject to the following:

Submittal of a landscaping plan that complies with the Chaffee Crossing Master
Design Guidelines landscaping requirements or documentation of an approved
variance from the Chaffee Crossing Design Review Committee. The final
landscape plan must also address conflicts with existing utilities, drainage and
sidewalk.

Dedication of any required franchise or city easements.

Compliance with the Chaffee Crossing Master Design Guidelines sign
regulations and submittal of a sign permit application for any proposed signage.

Compliance with Chaffee Crossing Master Design Guidelines lighting
requirements.

Compliance with the Chaffee Crossing Master Design Guidelines architectural or
documentation of an approved variance from the Chaffee Crossing Design
Review Committee (DRC).

Construction of a 5° sidewalk adjacent to Darby Avenue or approval from the
DRC to delay sidewalk construction until development of the ot adjacent to
Darby Avenue.

Compliance with the City’s Storm Drainage Standards.

All construction must be built in accordance with the submitted development plan
and with any Planning Commission amendments.

Chairman Griffin then called for the vote on the conditional use request as amended. The
vote was 7 in favor and 0 opposed.

7. A request by Jerry Morrow and/or Kip Guthrie, agents for A&M Railread Fort
Smith for development plan approval for a warehouse addition located at 1301
North 4™ Street. (companion item to item #14)



14. Variance #7-2-13; A request by Jerry Morrow and/or Kip Guthrie, agents for A&M
Railroad Fort Smith for a variance from Section 27-602-4(E) Industrial Building
Standards located at 1301 North 4™ Street. (companion item to item #7)

Ms. Maggie Rice read the staff reports indicating that the purpose of these requests is for
a 60,000 square foot metal building addition with 13 bays located at 1301 North 4™ Street
and a variance from all of the UDO Industrial design guidelines. Ms. Rice stated that a
neighborhood meeting was held on February 4, 2013, at 3:00 p.m. on site and no
surrounding property owners wete in attendance. Ms. Rice noted that the development
plan proposes a 60,000 square foot metal warehouse addition to an existing 40,000 square
foot facility. Ms. Rice also noted that the variance application is requesting a waiver
from Section 27-602-4 (E) Industrial Building Standards of the UDO which would be
applicable to this development.

Mr. Kip Guthrie, representing the Arkansas Missouri Railroad and Mr. Jerry Morrow
were present to speak on behalf of these requests. Mr. Guthrie stated that this property is
in a flood zone and they are proposing to put in green space and clean up this area.

No one was present to speak in opposition to these requests.

Following a discussion by the Commission, Chairman Griffin called for the vote on these
requests with the variance application being voted on prior to the vote on the
development plan.

RECESS PLANNING COMMISSION
RECONVENE BOARD OF ZONING ADJUSTMENT

14. Variance #7-2-13; A request by Jerry Morrow and/or Kip Guthrie, agents for A&M
Railroad Fort Smith for a variance from Section 27-602-4(E) Industrial Building
Standards located at 1301 North 4™ Street.

Chairman Griffin called for the vote on the variance request. Motion was made by
Commissioner Maurras, seconded by Commissioner Spearman and carried unanimously
to amend this request to make approval subject to the following:

¢ Installation of the perimeter landscape strip spanning the length of the entire
property.

¢ The installation of an opaque enclosure to screen the trash receptacles.

Chairman Griffin then called for the vote on the variance request as amended. The vote
was 7 in favor and 0 opposed.

RECESS BOARD OF ZONING ADJUSTMENT
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7. A request by Jerry Morrow and/or Kip Guthrie, agents for A&M Railroad Fort
Smith for development plan approval for a warehouse addition located at 1301
North 4" Street. (companion item to item #14)

Chairman Griffin called for the vote on the development plan. Motion was made by
Commissioner Parks, seconded by Commissioner Mautras and catried unanimously to
amend this request to make approval subject to the following:

s Installation of the perimeter landscape strip spanning the length of the entire
property.

e The installation of an opaque enclosure to screen the trash receptacles.

Chairman Griffin then called for the vote on the development plan as amended. The vote
was 7 in favor and 0 opposed.

8. Conditional Use #5-2-13; A request by Chasen Garrett, agent for Alejandro Fuentes
for a conditional use for a restaurant with outdoor dining located at 8909 Rogers
Avenue.

Ms. Maggie Rice read the staff report indicating that the purpose of the conditional use
request is to develop a restaurant with an outdoor dining area. Ms. Rice stated that a
neighborhood meeting was held on Wednesday, January 30, 2013, at 4:00 p.m. onsite at
8909 Rogers Avenue with no surrounding property owners in attendance.

Mr. Chasen Garrett was present to speak on behalf of this request.

No one was present to speak in opposition to the request.

Chairman Griffin then called for the vote on the conditional use request. Motion was

made by Commissioner Parks, seconded by Commissioner Cox and carried unanimously
to amend this request to make approval subject to the following:

o The revised site plan dated February 8, 2013, showing the dumpster being
removed from the flood plain and completely screened.

* Re-platting of the property to address the additional parking tract.

Chairman Griffin then called for the vote on the conditional use request as amended. The
vote was 7 in favor and 0 opposed.

9. Conditional Use #6-2-13; A request by Larry Young, agent for St. Edward Mere

Health System, Inc, for a conditional use for a hospital located at 3601 South 79"
Street (formerly addressed as 3501 W.E. Knight Drive).
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Ms. Brenda Andrews read the staff report indicating that the purpose of the conditional
use request is to allow the construction of a hospital.

Ms. Andrews stated that a neighborhood meeting was held on Monday, Iebruary 11,
2013, at 6:00 p.m. on site.

Mr. Barry McCormick was present to speak on behalf of this request. Mr. McCormick
noted that the applicant has no issues with the recommendations relative to this
application.

No one was present to speak in opposition to this request.

Following a discussion by the Commission, motion was made by Commissioner Sharpe,
seconded by Commissioner Parks and carried unanimously to amend this request to make
approval subject to the following:

*

Submittal of a landscape plan in compliance with UDO Landscaping and
Screening requirements, Section 27-602-3 regarding perimeter landscaping,
parking lot screening and interior landscaping for vehicular use areas.

Identify setbacks and easements on site plan for building permit review.

Provide dimensions of new parking spaces and drive aisles on site plan for
building review.

All site lighting shall comply with the lighting requirements of the UDO — Section
27-602-5.

All ground and roof-top mechanical equipment, heating/cooling systems and
utility boxes and trash receptacles shall be completely screened from adjoining
properties and street rights-of-way in accordance with UDO — Section 27-602-

HCO)H)(@)(b).

All signage shall comply with the UDO General Sign Regulations — Section 27-
704-5 and the Phoenix Avenue Overlay sign regulations-27-440(B). A separate
submittal is required for all signs proposed.

All construction must be built in accordance with the submitted development plan
and with any planning commission amendments.

Chairman Griffin then called for the vote on the conditional use request as amended. The
vote was 7 in favor and 0 opposed.
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13.

15.

Variance #6-2-13; A request by Micah Bubbus, agent for Michael Albanese, Eldon
Albanese and Thomas Cormier for a variance from 300 square feet to 417 square
feet maximum size of a sign located at 1200 South Waldron.

Ms. Maggie Rice read the staff report indicating that the purpose of this variance request
is to facilitate a new sign addition for a restaurant. Ms. Rice stated that the applicant has
stated that due to the existing sign, there is not enough advertising space for his proposed
restaurant. Ms. Rice noted that a neighborhood meeting was held on February 1, 2013, at
1200 Waldron Road with no surrounding property owners in attendance. Ms. Rice stated
that the applicant is proposing two options for the sign, one being to add 50.26 square
feet to the existing sign and be located as a round addition to the outside of the sign. Ms.
Rice noted that the second option would add 55.31 square feet and be located underneath
the existing signage.

Mr. Micah Bubbus was present to speak on behalf of this request. Mr. Bubbus stated that
the fagade of his business would limit being able to be seen from the road.

No one was present to speak in opposition to this request.

Following a discussion by the Commission, motion was made by Commissioner Maurras,
seconded by Commissioner Cox and carried unanimously to amend this request to make
approval subject to the following:

» The sign size was approved to add 50.26 square feet to an existing sign (319.25
square feet) and to be located as a round addition to the outside of the sign.

s The sign was approved contingent upon removal of the empty sign frame located
on the same lot.

Chairman Griffin then called for the vote on the variance request as amended. The vote
was 6 in favor and 1 opposed (Parks).

Variance #9-2-13; A request by Ricky Hill, agent for Travis and Roxanne Chaffey,
for a variance from 60 feet to 25 feet minimum width building set back line located
at 2714 North Albert Pike Avenue.

Ms. Brenda Andrews read the staff report indicating that the purpose of the variance
request is to facilitate the development of a duplex.

Mr. Ricky Hill with Satterfield Land Surveyors, was present to speak on behalf of this
request.

No one was present to speak in opposition to the request.
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Chairman Griffin then called for the vote on the variance request. The vote was 7 in
favor and 0 opposed.

Meeting Adjourned!
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CITY PLANNING COMMISSION SPECIAL MEETING
MINUTES
CREEKMORE PARK COMMUNITY CENTER
ROSE ROOM
11:30 A.M.
FEBRUARY 20, 2013

The following Planning Commissioners were present: Brandon Cox, Steve Griffin, John
Huffman, Vicki Newton, Rett Howard, Marshall Sharpe and Richard Spearman. Commissioners
Walton Maurras and Jennifer Parks were absent.

Motion was made by Commissioner Howard, seconded by Commissioner Sharpe and carried
unanimously to approve the minutes of the special meeting on February 11, 2013 as written.

Mr. Wally Bailey stated that at the last special meeting several items were identified that needed
to be addressed in the Ordinance regulating outdoor advertising signs. Mr. Bailey noted the
following items:

¢ Do we want to continue with the current provisions for non-conforming signs or apply
something similar to what is applied to structures in Section 27-118-3?

¢ Do we want to allow some changes to a non-conforming sign and/or structure which
would primarily relate to converting an existing static sign to a digital sign but could also
relate to other structural improvements. Mr. Bailey stated that a sign may be
nonconforming because of its size, zoning district where it is located, height, distance
from other signs, number of signs per mile, or distance from residential property. Mr.
Bailey also stated that for digital signs the size, zoning district, where it is located and
distance from residential property is the most significant of these issues.

Mr. Bailey noted that since the last special meeting of the Planning Commission, a meeting was
held with members of the stakeholder committee and these issues were discussed. Mr. Bailey
stated that during that meeting some basic agreement on a proposal for new code language to
address nonconforming signs was developed.

Ms. Lori Robertson, 3301 South 96™ Street, representing the stakeholder committee addressed
the Commission. Ms. Robertson thanked the Commission for working with them as
stakeholders. Ms. Robertson stated that they agree and support the Ordinance as it has been
presented to the Commission today and feels it is fair to not only advertising companies but
citizens as well and feels it is a reasonable compromise on several different levels. Ms.
Robertson stated that outdoor advertising has been around for years and is a productive revenue
generating business for the City.

Ms. Robertson requested the Commission recommend approval of the Ordinance as proposed to
the Board of Directors.



Mr. Bailey noted the following language in the proposed Ordinance that has been prepared since
the last planning commission meeting and following their meeting with the stakeholders.

Paragraph (f) of the proposed Ordinance shall read as follows:

No outdoor advertising sign (whether static or digital) shail be permitted to be erected
with a sign area in excess of three hundred (300} square feet along non-interstate streets
nor to be erected with a sign area in excess of three hundred seventy-eight (378) square
feet on interstates. Sign area in excess of three hundred seventy-eight (378) square feet
but not to exceed six hundred seventy-two (672) square feet along interstates may be
allowed with special permission through the Conditional Use process as long as an
equivalent or greater amount of square footage is deleted from the sign bank.

Mr. Bailey stated that in Paragraph (g) of the proposed Ordinance items 1-10 are Arkansas
Highway Department regulations. Paragraph (g) of the proposed Ordinance shall read as
follows:

Outdoor advertising signs may be erected with a static face or with a digital face,
provided the sign complies with all provisions applicable to outdoor advertising signs.

()For permitted structures containing a digital face, only one digital face shall be
allowed per facing and the digital face shall be the only sign allowed on that facint.

(2)Electronic message changes must be accomplished within an interval of two (2)
seconds or less.

(3)The message or image on a digital face must remain static for a minimum of eight (8)
seconds.

(4)Digital faces shall contain a default design that will freeze the sign in one position ifa
malfunction occurs. The Planning Department shall be provided with an on-call contact
person and telephone number for every permitted digital face. In the event of
malfunction, the contact person must have the ability and authority to make modifications
to the displays and lighting levels should the need arise. If modifications cannot be made
to correct the malfunction within a timely manner, then the digital face should be
disabled until the modifications are made. It shall be the responsibility of the permittee to
maintain accurate and current contact information.

(5)Signs that contain, include, or are illuminated by any flashing, intermittent, or moving
light or lights, including animated patts or scrolling messages or images, are prohibited,
with the exception of those giving public service information such as time, date,
temperature and weather and/or similar information as approved by the Department.

(6)There shall be no appearance of a visual dissolve or fading in which any part of one
electronic message/display appears simultaneously with any part of a following electronic
message/display.



(7)A sign owner may modify existing, legal, conforming structures to a digital face only
after filing an application and receiving approval by the Department.

(8)Signs containing a digital face shall not be located closer than 1,500 linear feet along
Interstate highways and 1,000 linear feet along non-interstate state highways of another
digital face when viewed from the same direction of the traveled way.

(9)Digital faces shall comply with all other requirements of Federal and State Outdoor
Advertising Regulations.

(10)Failure to adhere to any of these provisions may result in the revocation of the digital
face portion of the permit (following due process including notice to comply).

(11)Digital faces shall not operate at brightness levels of more than 0.3 foot candles
above ambient light, as measured using a foot candle meter. Documentation shall be
provided to the City at time of permit issuance certifying the digital billboard has been set
to be incapable of exceeding .3 foot candles above ambient light.

(12)Each display must have a light sensing device that will adjust the brightness as
ambient light conditions change.

Paragraph (h) of the proposed Ordinance shall read as follows:

V-type outdoor advertising signs are permitted provided the angle of separation of the
two sides of the sign is not greater than thirty (30) degrees.

Paragraph (2) relative to sign banks in the proposed Ordinance shall read as follows:

2) Sign Bank. There is hereby created an outdoor advertising sign permit bank
(“Sign Bank™) whereby the city planning department shall maintain a permit on
file for the replacement of outdoor advertising signs as allowed under subsection
(1) above. The purposes of the Sign Bank and the Sign Bank permitting process
are to ensure that the quantity of outdoor advertising signs in the City of Fort
Smith and its extraterritorial jurisdiction area does not increase, to ensure proper
placement of replaced or retocated outdoor advertising signs, and to prioritize
replacement of outdoor advertising signs over relocation.

A. Existing outdoor advertising signs shall be given a credit within the sign bank.

1. If an existing outdoor advertising sign is removed it is incumbent on the
sign owner to inform the City Planning Department of the removal of the
sign so the credit within the sign bank is not deleted.

2. The owner of an existing outdoor advertising sign may transfer a credit as
long as the number of signs does not increase within the sign bank. The
transfer requires a notarized statement from the owner/owners
representative that the credit has transferred to another entity.

3



3. Prior to the issuance of a building permit for a new sign the applicant shall
submit evidence that an existing sign has been removed from the sign
bank.

Paragraph (1) relative to Nonconforming Outdoor Advertising Signs in the proposed Ordinance
shall read as follows:

1. Repairs to a nonconforming sign that do not exceed 50% of the replacement cost of
the sign are permitted.

2. All repairs to a nonconforming sign that exceed 50% of the replacement cost are
permitted when a sign is converted to a monopole structure but only when the sign’s
size and height are not changed. An existing sign that exceeds the size and height
requirements permitted by this code shall be reconstructed to comply with the
maximum size and height requirements for the specific location.

3. Reconstruction of a nonconforming sign that cannot comply with this section shall
not be rebuilt unless a conditional use is approved by the Planning Commission and
construction is completed within one (1) year from the date of the loss.

4. Converting a nonconforming sign to digital is permitted only when the sign: 1) will
not increase in size or height; 2) the sign is in the proper zoning district for outdoor
advertising signs; 3) the sign is the proper distance from residential zoning districts;
and 4) the sign complies with all specific requirements for digital signs.

Mr. Craig Roberts of Garland, Texas addressed the Commission with a question relative to the
conditional use process and also with his concerns with one location of a nonconforming digital
sign he currently has on Rogers Avenue and his ability to replace the sign if it was destroyed
more than 50%.

Mr. Bailey stated that with the Ordinance as it is written he would have the ability to come
before the Planning Commission with a conditional use application to replace the destroyed sign.
Mr. Bailey stated that the conditional use application is decided by the City Planning
Commission and their decision can be appealed either by a concerned citizen or the applicant.

Mr. Bailey noted that the first draft of the Ordinance was written by the City Attorney and he has
not had a chance to review this Ordinance and if there are any language changes to the
Ordinance after the City Attorney reviews it staff will advise the Commission but the
Commission’s vote today is a vote on the basic ideas and intent of the Ordinance.

Chairman Griffin then called for the vote to recommend this Ordinance to the City Board of
Directors for approval. The vote was 7 in favor and 0 opposed.

Mr. Bailey stated that this Ordinance would be scheduled to be voted on by the Board of
Directors at their March 27, 2013, meeting and probably would be taken to the Board to review

at a study session prior to their voting meeting.

Meeting Adjourned!



Memo

To: City Planning Commission

From: Planning Staff

Date: March 8, 2013

Subject: Zoning Ordinance Amendments — Unified Development Ordinance —
Appendix A

The Planning Department received a request to construct a parking lot (offsite) within a Transitional
zone. Currently, the code prohibits this use in the T zone. In lieu of processing an individual zoning
change request, staff believes a code change allowing the uses citywide is more appropriate. Staff
agrees that allowing parking lot (offsite) as a Conditional Use is an appropriate amendment.

All changes are highlighted on the attached page.

Should the Planning Commission agree, we ask that a recommendation be made to the Board of
Directors to amend the UDO.
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SUBDIVISION COMMENTS
March 2013

Stonebrook at Chaffee Crossing, Phase I, Lots 1-23 - Final Plat — Crafton Tull &
Associates

Zoning Designation: Residential Single Family Medium/High Density
(RS-3)
Land Use: Provides for medium/high density, compact single-

family homes as either new or infill development
Proposed Use: Single-family dwellings
We recommend approval of the final plat and the subdivision’s Declaration of Covenants,
Conditions and Restrictions. After all required approvals of the plat and the affixing of

all required signatures on the original tracing and other copies and associated documents,
the plat will be filed with the county recorder.
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Attached are sections of Stonebrook at Chaffee
Crossing’s Declaration of Covenants, Conditions,
and Restrictions pertaining to maintenance of
landscaping in common areas and bylaws
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AFTER RECORDING, RETURN TO:
Carrington Creek Holdings, LLC
P.O.Box 10176

Fort Smith, Arkansas 72917

Attention: Cary Smallwood

STONEBROOK AT CHAFFEE CROSSING

DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR STONEBROOK AT CHAFFEE CROSSING,
AN ADDITION TO THE CITY OF FORT SMITH,
SEBASTIAN COUNTY, ARKANSAS

StoneBrook — Declaration i



DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR STONEBROOK AT CHAFFEE CROSSING, A RESIDENTIAL
COMMUNITY TO THE CITY OF FORT SMITH, SEBASTIAN COUNTY, STATE OF
ARKANSAS

THIS DECLARATION OF COVENANTS, CONDITIONS and RESTRICTIONS FOR
STONEBROOK AT CHAFFEE CROSSING (“Peclaration™), A RESIDENTIAL COMMUNITY
TO THE CITY OF FORT SMITH, SEBASTIAN COUNTY, ARKANSAS (the “Subdivision™) is
made this 26" day of February, 2013, by CARRINGTON CREEK HOLDINGS, LILC, an Arkansas
limited liability company (“Declarant”). Words bearing initial capital letters shall have the meanings
ascribed to them in Article 2 of this Declaration or as defined within this Declaration.

PART ONE: INTRODUCTION

The Declarant has established this Declaration to provide a governance structure and a
flexible system of standards and procedures for the overall development, administration,
maintenance and preservation of StoneBrook as a quality residential community.

This Declaration contemplates that StoneBrook will be a distinct residential area and
sometimes be referred to or called the “Community” time to time throughout this document.
The term “Association” refers to a homeowners’ association comprised of all Ownets of Lots in
StoneBrook at Chaffee Crossing.

The Association has the power under the Governing Documents to establish standards for
conduct and activities for the property within StoneBrook. Another component of the StoneBrook
development is the Design Review Board, which has jurisdiction over all matters of design review
for all Lots within StoneBrook.

ARTICLE 1
CREATION OF THE SUBDIVISION
1.1 Parpose and Intent.

The Declarant, as the owner of the real property described in Exhibit “A” and Exhibit
“B”, intends by the Recording of this Declaration to create a general plan of development for the
planned community known as StoneBrook at Chaffee Crossing. This Declaration provides a flexible
and reasonable procedure for future expansion of StoneBrook to include additional real property
as Declarant deems appropriate and provides for the overall development, administration,
maintenance and preservation of the real property now and hereafter comprising StoneBrook. An
integral part of the development plan is the creation of the Association to be comprised of all Owners
of Lots in StoneBrook, to own, operate and/or maintain various Common Areas and community
improvements and to administer and enforce this Declaration and the other Governing Documents
referred to in this Declaration.

StoneBrook — Declaration i
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This Declaration does not and is not intended to create a unit ownership estate within the
meaning of Arkansas Horizontal Property Regime Act. This document does and is intended to
create a real estate development and owners’ association and a method for the assessment of Lots
to cover certain costs and expenditures.

1.2 Binding Effect and Term.

The real property described in Exhibit “A” and any of the Exhibit “B” additional real
property which is made a part of StoneBrook in the future by Recording one or more Supplemental
Declarations, shall be owned, conveyed and used subject to all of the provisions of this Declaration,
which shall run with the land and title to such property. This Declaration shall be binding on all
Persons having any right, title or interest in any portion of StoneBrook, their respective heirs,
successors, successors-in-title and assigns.

This Declaration shall remain in effect for a term of forty (40) years from the date
Recorded and may be enforced by Declarant, the Association, any Owner and their respective
legal representatives, heirs, successors and assigns. After such forty (40) year period, the
Declaration’s term shall automatically extend for successive ten (10) year periods unless
seventy-five percent (75%) of the then Owners sign and Record, within the year preceding any
extension, a document which terminates, adds to or amends, in whole or in part, this Declaration.

If any provision of this Declaration would be unlawful, void or voidable by reason of
applicability of the rule against perpetuities, such provision shall expire twenty-one (21) years
after the death of the last survivor of the now living descendants of the youngest living President
of the United States having a descendant. Nothing in this section shall be construed to permit
termination of any easement, covenant, restriction or obligation created in this Declaration without
the consent of the holder of such easement.

1.3 Governing Documents.

The Governing Documents cteate a general plan of development for StoneBrook which may
be supplemented by additional covenants, restrictions and easements applicable to the property
within StoneBrook. In the event of a conflict between or among the Governing Documents and any
such additional covenants or restrictions and/or the provisions of any other articles of incorporation,
bylaws or rules or policies, this Declaration shall control.

Nothing in this section shall preclude the Recording of a Supplemental Declaration or
other document applicable to any portion of StoneBrook containing additional restrictions or more
restrictive provisions. However, any Person who seeks to Record any document applicable to
StoneBrook must obtain the Declarant’s written consent so long as the Declarant owns any property
described in Exhibits “A” or “B” of this Declaration. Any attempted Recordation without such
consent shall result in such document being void and of no force and effect unless subsequently
approved by Recorded consent signed by the Declarant, so long as the Declarant owns any portion of
the Subdivision.

StoneBrook — Declaration 2
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Declarant, the Design Review Board, the Association, the Board and any committee ot
member of any of the foregoing shall not be held liable for soil conditions, drainage or other
general site work or for any defects in plans revised or approved hereunder or for any injury,
damages or loss arising out of the manner or quality of approved construction on or modifications
to any Lot. In all matters, the Design Review Board shall be defended and indemnified by the
Association as provided in Section 7.6 of this Declaration.

4.7 Certificate of Compliance.

Any Owner may request that the Design Review Board issue a Certificate of Architectural
Compliance certifying that there are no known violations of this Declaration. The Association shall
either grant or deny such request within thirty (30) days after receipt of a written request and may
charge a reasonable administrative fee for issuing such Certificate of Architectural Compliance.
Issuance of a Certificate of Architectural Compliance shall estop the Association from taking
enforcement action with respect to any condition as to which the Association had notice as of the
date of the Certificate of Architectural Compliance.

4.8 Yees; Assistance.

The Design Review Board may establish and charge reasonable fees for review of
applications hereunder and may require such fees to be paid in full prior to review of any
application. Such fees may include the reasonable costs incurred in having any application
reviewed by architects, engineers or other professionals. Declarant, the Design Review Board
and the Association may employ architects, engineets or other persons as deemed necessary to
perform the review. The Board may include the compensation of such persons in the Association’s
annual operating budget as a Common Expense.

4.9 Declarant and Design Review Board Address.

For purposes of this Article 4, Owners or, as applicable, Builders shall submit applications
to: StoneBrook at Chaffee Crossing, Design Review Board, P.O. Box / 9€1.3 , Fort Smith,
Arkansas, 72917. Any change in the above notice address shall be given through a filing in the real
property records of the Fort Smith District of Sebastian County, State of Arkansas designated a
“Change of Address for Design Applications” providing the new address for submission of
applications.

ARTICLE S
MAINTENANCE AND REPAIR
5.1 Maintenance of Lots.

Each Owner shall maintain such Owner’s Lot, including all landscaping and improvements
comprising the Lot, in a manner consistent with the Governing Documents, the StoneBrook-General
Standard and all applicable covenants, unless, such maintenance responsibility is otherwise assumed
by or assigned to the Association pursuant to any Supplemental Declaration ot other declaration of
covenants applicable to such Lot.

StoneBrook — Declaration 11
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5.2 Maintenance of Common Areas.

The Association shall maintain all Common Areas, including any improvements appurtenant
thereto in a manner consistent with the Governing Documents, the StoneBrook-General Standards
and all applicable covenants. This maintenance responsibility shall include all fencing along Massard
Road.

On resolution of the Board, the Association shall be responsible for paying, through
Assessments, the costs of operating, maintaining and insuring certain portions of the Common
Area within or adjacent to the Subdivision. This may include, without fimitation, the costs of
maintaining any signage, entry features, right-of-way and green space between the property
line(s) of the Subdivision and adjacent public roads, private streets within the Subdivision and
lakes or ponds, if any, within the Subdivision, regardless of ownership and regardless of the fact
that such maintenance may be performed by the Association.

The Association may assume maintenance responsibility for other property, in addition to
that designated by any Supplemental Declaration, either by agreement with an adjoining land
owner or because, in the opinion of the Board, the level and quality of service then being provided is
not consistent with the StoneBrook-General Standard. All costs of maintenance pursuant to this
section shall be a Base Assessment. The provision of services in accordance with this section shall
not constitute discrimination within a class.

5.3 Responsibility for Repair and Replacement.

Unless otherwise specifically provided in the Governing Documents or in other documents
creating and assigning maintenance responsibility, responsibility for maintenance shail
include responsibility for repair and replacement, as necessary to maintain the property to a level
consistent with the StoneBrook-General Standard.

By virtue of taking title to a Lot, each Owner covenants and agrees with all other Owners
and with the Association to carry property insurance for the full replacement cost of all insurable
improvements on such Owner’s Lot, less a reasonable deductible.

Fach Owner further covenants and agrees that in the event of damage to or destruction of
structures on or comprising such Owner’s Lot, the Owner shall proceed promptly to repair ot to
reconstruct in a manner consistent with the original construction or such other plans and
specifications as are approved in accordance with Article 4 of this Declaration. Alternatively, the
Owner shall clear the Lot and maintain the Lot in a neat and attractive, landscaped condition
consistent with the StoneBrook-General Standard. The Owner shall pay any costs which are not
covered by insurance proceeds.

The requirements of this section shall apply to all Lots within the Subdivision. Additional
Recorded covenants may establish more stringent requirements for insurance and more stringent
Standards for rebuilding or reconstructing structures on Lots within the Subdivision and for clearing
and maintaining the Lots in the event the structures are not rebuilt or reconstructed.

StoneBrook — Declaration 12

g



of the Governing Documents. After termination of the Class B Control Period, the Declarant
shall have a right to disapprove actions of the Board and committees as provided in Section 3.19
of the Bylaws.

The Declarant-ship shail terminate on the earlier of: (a) expiration or termination of the
addition and annexation rights reserved to the Declarant in Section 9.1 to this Declaration; or (b)
when, in Declarant’s discretion, Declarant so determines and declares in a Recorded document.

On termination of the Declarant-ship, Declarant shall be a Class A Member entitled to
one (1) Class A vote for each Lot which Declarant owns and, during Declarant’s ownership of
such Lots, Declarant shall not be responsible for Base Assessments or payment of any Common
Expenses.

6.3.1 Exercise of Voting Rights. Except as otherwise specified in this Declaration or
the Bylaws, the vote for each Lot owned by a Class A Member shall be exercised by the
Member or proxy represeating the Lot. The Member may cast all such votes as such Member, in
such Member’s discretion, deems appropriate.

In any situation where a Member is entitled personally to exercise the vote for such
Member’s Lot and there is more than one (1) Owner of such Lot, the vote for such Lot shall be
exercised as the co-Owners determine among themselves and advise the Secretary of the Association
in writing prior to the vote being taken. Absent such advice, the Lot’s vote shall be suspended if
more than one (1) Person seeks to exercise such vote; however the Lot shall be counted for quorum
purposes.

ARTICLE 7
ASSOCIATION POWERS AND RESPONSIBILITIES
7.1 Acceptance and Control of Association Property. ‘

The Association, through Board action, may acquire, hold and dispose of tangible and
intangible personal property and real property. Declarant and the Declarant’s designees may
convey to the Association personal property and fee title, leasehold or other property interests in
any real propetty, improved or unimproved, described in Exhibits “A” or “B”. The Association
shall accept and maintain such property at the Association’s expense for the benefit of the
Association’s Members, subject to any restrictions set forth in the deed or other document
transferring such property to the Association. On written request of Declarant, the Association shall
reconvey to Declarant any unimproved portions of StoneBrook originally conveyed by Declarant to
the Assaciation for no consideration, to the extent conveyed by Declarant in error or needed by
Declarant to make minor adjustments in property lines.

The Declarant shall not bear any responsibility for any damages caused by mold or by
some other agent, that may be associated with defects in Common Area improvements and
construction, to include but not be limited to, property damage, personal injury, loss of income,
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emotional distress, death, loss of use, loss of value and adverse health effects or any other effects.
Any implied warranties, including an implied warranty of workmanlike construction, an implied
warranty of habitability or an implied warranty of fitness for a particular use, are hereby waived
and disclaimed.

7.2 Maintenance of Common Areas.

The Association shall maintain, in accordance with the StoneBrook-General Standard and the
business judgment rule, the Common Area, which shall include, but need not be limited to:

(1) all portions of and structures situated on the Cornmon Area;
(2) landscaping within public rights-of-way within StoneBroolg

(3) such portions of any additional property included within the Common Area as may be
dictated by this Declaration, any Supplemental Declaration or any contract or agreement for
maintenance thereof entered into by the Association;

(4) all areas located within StoneBrook which serve as part of the storm water drainage
system for StoneBrook, including improvements and equipment installed therein or used in
connection therewith; provided, neither Declarant, the Design Review Board, nor the Association
shall have any liability for damage or injury caused by flooding or surface runoff resulting from
rainfall or other natural occurrences; and

(5) any property and facilities owned by Declarant and made available, on a temporary or
permanent basis, for the primary use and enjoyment of the Association and the Association’s
Members, such propetty and facilities to be identified by written notice from Declarant to the
Association and to remain a part of the Common Area and be maintained by the Association until
such time as Declarant revokes such privilege of use and enjoyment by written notice to the
Association. '

The Association shall have the right to enter on, for the purpose of maintaining and may
maintain other property which the Association does not own, including, without limitation, property
dedicated to the public, if the Board of Directors determines that such maintenance is necessary
or desirable to maintain the StoneBrook-General Standard.

The Assaciation shall not be liable for any damage or injury occurring on or arising out
of the condition of, property which the Association does not own, except to the extent that the
Association has been negligent in the performance of maintenance responsibilities.

The Association shall maintain the facilities and equipment within the Common Area in

continuous operation, except for any periods necessary, as determined in the sole discretion of the
Board, to perform required maintenance or repairs, unless Members representing seventy-five
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percent (75%) of the Class A votes in the Association and the Declarant, if any, agree in writing to
discontinue such operation.

Except as provided above, the Common Area shall not be reduced by amendment of this
Deeclaration or any other means except with the prior written approval of Declarant as long as
Declarant owns any property described in Exhibits “A” or “B” of this Declaration.

The costs associated with maintenance, repair and replacement of the Common Area
shall be a Common Expense; provided, the Association may seek reimbursement from the Owner(s)
of or other Persons responsible for, certain portions of the Subdivision pursuant to this Declaration,
other Recorded covenants or agreements with the Owner(s) thereof.

7.3 Insurance.

7.3.1 Required Coverages. The Association, acting through the Board or the Board’s duly
authorized agent, shall obtain and continue in effect the following types of insurance, if reasonably
available or if not reasonably available, the most nearly equivalent coverages as are reasonably
available:

(1) Blanket property insurance covering “risks of direct physical loss” on a “special form”
basis (or comparable coverage by whatever name denominated) for all insurable improvements on
the Common Area to the extent that Association has assumed responsibility in the event ofa
casualty, regardless of ownership. If such coverage is not generally available at reasonable cost, then
“broad form” coverage may be substituted. All property insurance policies obtained by the
Association shall have policy limits sufficient to cover the full replacement cost of the insured
improvements under current building ordinances and codes;

(2) Commercial general liability insurance on the Common Area, insuring the Association
and the Association’s Members for damage or injury caused by the negligence of the Association or
any of the Association’s Members, employees, agents or contractors while acting on its behalf. If
generally available at reasonable cost, such coverage (including primary and any umbrella coverage)
shall have a limit of at least One Million Dollars ($1,000,000) per occurrence with respect to bodily
injury, personal injury and property damage; provided, should additional coverage and higher limits
be available at reasonable cost which a reasonably prudent person would obtain, the Association shall
obtain such additional coverages or limits;

(3) Workers’ compensation insurance and employers’ liability insurance, if and to the extent
required by law;

(4) Directors’ and officers’ liability coverage;
(5) Commercial crime insurance, including fidelity insurance covering all Persons

responsible for handling Association funds in an amount determined in the Board’s business
judgment but not less than an amount equal to one-sixth (1/6th)of the annual Base Assessments
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BYLAWS OF
STONEBROOK AT CHAFFEE CROSSING P.O.A.

ARTICLE | NAME, PRINCIPAL OFFICE AND BEFINITIONS

1.1 Name. The name of the corporation is StoneBrook at Chaffee Crossing P.O.A., (the
“Association”).

1.2 Principal Office. The principal office of the Association shall be P.O. Box , Fort Smith,
Arkansas. The Association may have such other offices, either within or outside the State of
Arkansas as the Board of Directors may determine or as the affairs of the Association may require.

1.3 Definitions. The words used in these Bylaws shall be given their normal, commonly understood
definitions. Capitalized terms shall have the meanings set forth in that certain Declaration of
Covenants, Conditions and Restrictions for StoneBrook at Chaffee Crossing, a Residential
Community in the City of Fort Smith, Sebastian County, Arkansas, recorded with the County Clerk
of the Fort Smith District of Sebastian County on February _ , 2013 in Book , Page ,
as amended, unless the context herein indicates otherwise.

ARTICLE 2 ASSOCIATION MEMBERSHIP, MEETINGS, QUORUM, VOTING, PROXIES

2.1 Membership. The Association shall have two (2) classes of membership, Class A and Class B,
as more fully set forth in the Declaration and incorporated herein by this reference. The Declarant (as
identified in the Declaration) shall be the sole Class B Member.

2.2 Place of Meetings. Meetings of the Association shall be held at the principal office of the
Association or at such other suitable place convenient to the Members as the Board may designate.

2.3 Annual Meetings. The first meeting of the Members of the Association, whether a regular or
special meeting, shall be held at such time as the Declarant, in the Declarant’s sole discretion,
determines a sufficient number of Lots are owner-occupied. Meetings shall be of Members and,
if required by law, shall be open to all Members. Subsequent regular annual meetings shall be set
by the Board to occur during the fourth quarter of the Association’s fiscal year on a date and at a
time set by the Board.

2.4 Special Meetings. Subject to the Declarant’s discretion, the President may call special meetings.
In addition, it shall be the duty of the President, subject to Declarant approval, to call a special
meeting if so directed by resolution of the Board, on a petition signed by Members representing at
least twenty-five percent (25%) of the total Class A votes of the Association.

2.5 Notice of Meetings. Written or printed notice stating the place, day and hour of any meeting

of Members shall be posted at each entrance to StoneBrook or delivered, either personally or by mail,
to each Member entitled to vote at such meeting and, if required by law, to all Members not less than
ten (10) nor more than sixty (60) days before the date of such meeting, by or at the dircction of the
President or the Secretary or the officers or persons calling the meeting.
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In the case of a special meeting or when otherwise required by statute or these Bylaws,
the purpose or purposes for which the mesting is called shall be stated in the notice. No business
shall be transacted at a special meeting except as stated in the notice.

[f mailed, the notice of a meeting shall be deemed to be delivered three (3) days after
deposit in the United States mail addressed to the Member at such Member’s address as it appears on
the records of the Association, with postage prepaid. If posted, the notice of a meeting shall be
deemed delivered three (3) days after such notice is posted at each entrance to StoneBrook.

2.6 Waiver of Notice. Waiver of notice of a meeting of Members shall be deemed the equivalent
of proper notice. Any Member may waive, in writing, notice of any meeting of Members, gither
before or after such meeting. Attendance at a meeting by a Member shall be deemed a waiver by
such Member of notice of the time, date and place thereof, unless such Member specifically objects
to lack of proper notice at the time the meeting is called to order. Attendance at a special meeting
shall be deemed a waiver of notice of all business transacted at such meeting, unless an objection on
the basis of lack of proper notice is raised before the business is put to a vote.

2.7 Adjournment of Meetings. If any meeting of the Association cannot be held because a quorum
is not present, a majority of Members who are present at such meeting may adjourn the meeting to a
time not less than five (5) nor more than thirty (30) days from the time the original meeting was
called. At the reconvened meeting, if a quorum is present, any business may be transacted which
might have been transacted at the meeting originally called. If a time and place for reconvening the
meeting is not fixed by those in attendance at the original meeting or if for any reason a new date is
fixed for reconvening the meeting after adjournment, notice of the time and place for reconvening the
meeting shall be given to Members in the manner prescribed for regular meetings.

Members present at a duly called or held meeting at which a quorum is present may continue
to do business until adjournment, notwithstanding the withdrawal of enough Members to leave less
than a quorum, provided that any action taken is approved by at least a majority of the votes required
to constitute a quorum.

2.8 Voting. The voting rights of the Members shall be as set forth in the Declaration and in these
Bylaws and such voting rights provisions in the Declaration are specifically incorporated herein
by this reference.

2.9 Proxies. On any matter as to which a Member is entitled personally to cast the vote for a Lot,
such vote may be cast in person, by written ballot or by proxy, subject to the limitations of
Arkansas law relating to use of general proxies and subject to any specific provision to the
contrary in the Declaration or these Bylaws.

Every proxy shall be in writing specifying the Lot for which it is given, signed by the
Member or such Member’s duly authorized attorney-in-fact, dated and filed with the Secretary of
the Association prior to the meeting for which it is to be effective, If such proxies have not been
properly completed or returned in a timely fashion to the Secretary and a Member or such Member’s
duly authorized attorney-in-fact does not personally appear at a meeting, the vote of the Member
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shall be deemed to have been given to the Declarant for quorum and voting purposes. Unless
otherwise specifically provided in the proxy, a proxy shall be presumed to cover all votes which the
Member giving such proxy is entitled to cast. In the event of any conflict between two or more
proxies purporting to cover the same voting rights, the later dated proxy shall prevail or if dated as of
the same date, both shall be deemed invalid; however, such conflicting proxies shall be counted for
purposes of determining the presence of a quorum.

Every proxy shall be revocable and shall automatically cease on: (a) conveyance of any
Lot for which it was given; (b) receipt by the Secretary of written notice of revocation of the proxy or
of the death or judicially declared incompetence of a Member who is a natural person; or (c) on the
date speciflied in the proxy.

2.10 Majority. As used in these Bylaws, the term “majority” shall mean those votes, Owners or
other group as the context may indicate, totaling more than fifty percent (50%) of the total eligible
number thereof.

2.11 Quorum. Except as otherwise provided in these Bylaws or in the Declaration, the presence

of Members representing a majority of the total Class A votes in the Association shall constitute

a quorum at all meetings of the Association. Any Member or their duly authorized attorney-in-fact
not personally present at a meeting and who has not properly completed or returned their proxy in a
timely fashion to the Secretary shall be deemed to have given to the Declarant the vote of such
Member for quorum and voting purposes.

2.12 Conduct of Meetings. The President shall preside over all meetings of the Association and
the Secretary shall keep the minutes of the meetings and record in a minute book all resolutions
adopted and all other transactions occurring at such meetings.

2.13 Action without a Meeting. Any action required or permitted by law to be taken at a meeting
of Members may be taken without a meeting, without prior notice and without a vote if written
consent specifically authorizing the proposed action is signed by Members holding at least the
minimum number of votes necessary to authorize such action at a meeting if all Members entitled to
vote thereon were present. Such consents shall be signed within sixty (60) days after receipt of the
carliest dated consent, dated and delivered to the Association. Such consents shall be filed with the
minutes of the Association and shall have the same force and effect as a vote of Members ata
meeting. Within ten (10) days after receiving authorization for any action by written consent, the
Secretary shall give written notice to all Members entitled to vote who did not give their consent,
fairly summarizing the material features of the authorized action.

ARTICLE 3 BOARD OF DIRECTORS: NUMBERS, POWERS, MEETINGS
A. Composition and Selections.
3.1 Governing Body; Composition. The aflairs of the Association shall be governed by a Board

of Directors, each of whom shall have one vote. Except with respect to directors appointed by the
Declarant, the directors shall be Members or residents. A “resident” shall be any natural person
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eighteen (18) years of age or older whose principal residence is located on a Lot within StoneBrook.
In the case of a Member which is not a natural person, any officer, director, partner or trust officer of
such Member shall be eligible to serve as a director unless otherwise specified by written notice to
the Association signed by such Member; provided, no Member may have more than one (1) such
representative on the Board at a time, except in the case of directors appointed by the Declarant.

3.2 Number of Directors. The Board shall consist of no less than three (3) or more than five (5)
directors, as provided in Sections 3.3 and 3.5 below.

3.3 Directors during Class B Control Period. Subject to the provisions of Section 3.5 of these
Bylaws, the Directors, shall be selected by the Declarant acting in its sole discretion and shall
serve at the pleasure of the Declarant until the first to occur of the following:

(1) when the Class B Control Period should cease; or
(2) when, in its sole discretion, the Declarant so determines.
3.4 Nomination and Election Procedures.

3.4.1 Nominations and Declarations of Candidacy. Prior to each election of Directors,
the Board shall prescribe the opening date and the closing date of a reasonable filing period in
which each and every eligible person who has a bona-fide interest in serving as a Director may
file as a candidate for any position to be filled by Class A votes. The Board shall also establish
such other rules and regulations as it deems appropriate to conduct the nomination of directors in
a fair, efficient and cost-effective manner.

Except with respect to Directors selected by the Declarant, nominations for election to the
Board may also be made by a Nominating Committee. The Nominating Committee, if any, shall
consist of a Chairman, who shall be a member of the Board and three (3) or more Members or
representatives of Members. The members of the Nominating Committee shall be appointed by
the Board not less than thirty (30) days prior to each annual meeting to serve a term of one (1)
year and until their successors are appointed and such appointment shall be announced in the
notice of each election.

The Nominating Committee may make as many nominations for election to the Board as
the Nominating Committee shall, in its discretion, determine. The Nominating Committee shall
nominate a slate of candidates for the Directors to be elected at large by all Class A votes. [n making
nominations, the Nominating Committee shall use reasonable efforts to nominate candidates
representing the diversity which exists within the pool of potential candidates. Each candidate shall
be given a reasonable, uniform opportunity to communicate qualifications to the Members and to
solicit votes.

3.4.2 Election Procedures. Each Member may cast all votes assigned to the Lots which

such Member represents for each position to be filled from the slate of candidates on which such
Member is entitled to vote. There shall be no cumulative voting. That number of candidates
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equal to the number of positions to be filled receiving the greatest number of votes shall be elected.
Directors may be elected to serve any number of consecutive terms.

3.5 Election and Term of Office. Notwithstanding any other provision of these Bylaws:

3.5.1 During the Class B Control Period, the Declarant shall have the right in the Declarant’s
sole discretion to appoint each member of the Board. The Declarant may, but shall not be required to,
appoint an Owner to the Board during the Class B Control Period. The fact that the Declarant has in
the past appointed a resident Owner to the Board shall not require the Declarant to continue with
such appointments.

3.5.2 After termination of the Class B Control Period, the Declarant shall be entitled to
appoint one (1) Director, unless the Declarant waives such right in a Recorded document. The
Declarant’s appointed Director shal serve for a term of two (2) years and shall not be subject to
removal by the Members. At the sole discretion of the Declarant, the Declarant appointee may resign,
and this position may be filled by the Members at the next election of Directors. Within ninety (90)
days after termination of the Class B Control Period, the Board shall be increased to not less than five
(5) Directors and an election shall be held. The five (5) Directors shall be elected by the vote of all
Members in good standing. Three (3) Directors shall serve a term of two (2) years and two (2)
Directors shall serve a term of one (1) year, as such directors determine among themselves. The
Directors elected by Members shall not be subject to removal by the Declarant following termination
of the Class B Control Period.

On the expiration of the term of office of each Director elected by Members, Members
entitled to elect such Director shall be entitled to elect a successor to serve a term of two (2) years.
The Directors elected by Members shall hold office until their respective successors have been
elected; provided, however, any successor ieplacing a Director elected as an “at-large” director shall
be designated as such.

3.6 Removal of Directors and Vacancies. Any Director elected by Members may be removed,
with or without cause, by the vote of Members holding a majority of the votes entitled to be cast
for the election of such Director. Any Director whose removal is sought shall be given notice prior
to any meeting called for that purpose. On removal of a Director, a successor shall be elected by
Members entitled to elect the Director so removed to fill the vacancy for the remainder of the term
of such Director.

Any Director elected by Members who has three (3) consecutive unexcused absences from
Board meetings or who is more than thirty (30) days delinquent (or is the representative of a Member
who is delinquent) in the payment of any assessment or other charge due the Association, may be
removed by a majority of the Directors present at a regular or special meeting at which a quorum is
present and the Board may appoint a successor to fill the vacancy for the remainder of the term.

In the event of the death, disability or resignation of a Director, the Board may declare a

vacancy and appoint a successor to fill the vacancy until the next annual meeting, at which time
Members entitled to fill such directorship may elect a successor for the remainder of the term.

SR
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This section shall not apply to Directors appointed by the Declarant. The Declarant shall be
entitled to appoint a successor to fill any vacancy on the Board resulting from the death, disability or
resignation of a Director appointed by or elected as a representative of the Declarant.

B. Meetings.

3.7 Organizational Meetings. The first meeting of the Board foliowing each annual meeting of the
membership shall be held within ten (10) days thereafter at such time and place the Board shall fix.

3.8 Regular Meetings. Regular annual meetings of the Board may be held at such time and place a
majority of the Directors shall determine. Notice of the time and place of a regular meeting shall be
communicated to Directors not less than four (4) days prior to the meeting; provided, however, notice
of a meeting need not be given to any Director who has signed a waiver of notice or a written consent
to holding of the meeting.

3.9 Special Meetings. Special meetings of the Board shall be held when called by written notice
signed by the President or Vice President or by any two (2) Directors. The notice shall specify the
time and place of the meeting and the nature of any special business to be considered. The notice
shall be given to each Director by: (a) personal delivery; (b) first class mail, postage pre-paid; (c)
telephone communication, either directly to the Director or to a person at the Director’s office or
home who would reasonably be expected to communicate such notice promptly to the Director; or
(d) facsimile, computer, fiber optics or such other communication device. All such notices shall be
given at the Director’s telephone number, fax number, electronic mail number or sent to the
Director’s address as shown on the records of the Association. Notices sent by first class mail shall
be deposited into a United States mailbox at least seven (7) business days before the time set for the
meeting. Notices given by personal delivery, telephone or other device shall be delivered or
transmitted at least seventy-two (72) hours before the time set for the meeting.

3.10 Waiver of Notice. The transactions of any meeting of the Board, however called and noticed or
wherever held, shall be as valid as though taken at a meeting duly held after regular call and notice if:
(a) a quorum is present; and (b) either before or after the meeting each of the Directors not present
signs a written waiver of notice, a consent to holding the meeting or an approval of the minutes. The
waiver of notice or consent need not specify the purpose of the meeting. Notice of a meeting also
shall be deemed given to any Director who attends the meeting without protesting before or at its
commencement about the lack of adequate notice.

3.11 Telephonic Participation in Meetings. Members of the Board or any committee designated by
the Board may participate in a meeting of the Board or committee by means of conference telephone
or similar communications equipment, by means of which all persons participating in the meeting
can hear each other. Participation in a meeting pursuant to this subsection shall constitute presence in
person at such meeting.

3.12 Quorum of Board. At all meetings of the Board, a majority of the Directors shall constitute
a quorum for the transaction of business and the votes of a majority of the Directors present at a
meeting at which a quorum is present shall constitute the decision of the Board, unless otherwise
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specifically provided in these Bylaws or the Declaration. A meeting at which a quorum is initially
present may continue to transact business, notwithstanding the withdrawal of Directors, if any action
taken is approved by at least a majority of the required quorum for that meeting. If any meeting of
the Board cannot be held because a quorum is not present, a majority of the Directors present at such
meeting may adjourn the meeting to a time not less than five (5) nor more than thirty (30) days from
the date of the original meeting. At the reconvened meeting, if a quorum is present, any business
which might have been transacted at the meeting originally called may be transacted without further
notice.

3.13 Compensation. Directors shall not receive any compensation from the Association for acting as
such unless approved by Members representing a majority of the total Class A votes in the
Association at a regular or special meeting of the Association. Any Director may be reimbursed for
expenses incurred on behalf of the Association on approval of a majority of the other Directors.
Nothing herein shall prohibit the Association from compensating a Director or any entity with which
a Director is affiliated, for services or supplies furnished to the Association in a capacity other than
as a Director pursuant to a contract or agreement with the Association, provided that such Director’s
interest was made known to the Board prior to entering into such contract and such contract was
approved by a majority of the Board, excluding the interested Director.

3.14 Conduct of Meetings. The President shall preside over all meetings of the Board and the
Secretary shall keep a minute book of Board meetings, recording all Board resolutions and all
transactions and proceedings occurring at such meetings.

3.15 Notice to Owners; Open Meetings. Except in an emergency, notice of the time and place

of Board mestings shall be posted at least forty-eight (48) hours in advance of the meeting at a
conspicuous place within StoneBrook which the Board establishes for the posting of notices relating
to the Association or electronically to the Member’s designated e-mail address. Notice of any
meeting at which assessments are to be established shall state that fact and the nature of the
assessment. Subject to the provisions of Section 3.16 of these Bylaws, all meetings of the Board shall
be open to all Members and, if required by law, all Owners, but attendees other than Directors may
not participate in any discussion or deliberation unless permission to speak is authorized by a vote of
the majority of a quorum of the Board. In such case, the President may limit the time any such
individual may speak. Notwithstanding the above, the President may adjourn any meeting of the
Board and reconvene in executive session and may exclude persons other than Directors, to discuss
any or all of the following:

(1) employment or personnel matters for employees of the Association;
(2) legal advice from an attorney retained for the Board or the Association;
(3) pending or contemplated litigation; or

(4) pending or contemplated matters relating to enforcement of the Governing
Documents.
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3.16 Action without a Formal Meeting. Any action to be taken at a meeting of the Directors or
any action that may be taken at a meeting of the Directors may be taken without a meeting if a
consent in writing, setting forth the action so taken, is signed by all of the Directors and such
consent shall have the same force and effect as a unanimous vote.

C. Powers and Duties.

3.17 Powers. The Board of Directors shall have all of the powers and duties necessary for the
administration of the Association’s affairs and for performing all responsibilities and exercising all
rights of the Association as set forth in the Declaration, these Bylaws, the Articles and as provided by
law. The Board may do or cause to be done all acts and things which the Declaration, Articles, these
Bylaws or Arkansas law do not direct to be done and exercised exclusively by Members or the
membership generally.

3.18 Duties. The duties of the Board shall include, without limitation:

(1) preparing and adopting, in accordance with the Declaration, an annual budget and
establishing each Owner’s share of the Common Expenses and any Subdivision Expenses;

(2) providing for the operation, care, upkeep and maintenance of the Common Area;

(3) designating, hiring and dismissing the personnel necessary to carry out the rights
and responsibilities of the Association and where appropriate, providing for the compensation of
such personnel and for the purchase of equipment, supplies and materials to be used by such
personnel in the performance of their duties;

(4) depositing all funds received on behalf of the Association in a bank depository
approved by the Association and using such funds to operate the Association; provided, any
reserve funds may be deposited, in the Board’s best business judgment, in depositories other than
banks;

(5) making and amending use restrictions and rules in accordance with the Declaration;

(6) opening of bank accounts on behalf of the Association and designating the
signatories required;

(7) making or contracting for the making of repairs, additions and improvements to or
alterations of the Commion Area in accordance with the Declaration and these Bylaws;

(8) enforcing the provisions of the Declaration, these Bylaws and the rules adopted pursuant
thereto and bringing any legal proceedings which may be instituted on behalf of or against the
Owners concerning the Association; provided, the Association shall not be obligated to take action to
enforce any covenant, restriction or rule which the Board in the exercise of the Board’s business
judgment determines is or is likely to be construed as inconsistent with applicable law or in any case
in which the Board reasonably determines that the Association’s position is not strong enough to
justify taking enforcement action;
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(9) obtaining and carrying property and Hability insurance and fidelity bonds, as provided in
the Declaration, paying the cost thereof and filing and adjusting claims, as appropriate;

(10) paying the cost of all services rendered to the Association;

(11) keeping books with detailed accounts of the receipts and expenditures of the
Association;

(12) permitting utility suppliers to use portions of the Common Area reasonably necessary to
the ongoing development or operation of the Subdivision;

(13) indemnifying a Director, officer or committee member or former Director, officer ot
commmittee member of the Association to the extent such indemnity is authorized by Arkansas
law, the Articles or the Declaration; and

(14) assisting in the resolution of disputes between Owners and others without litigation, as
set forth in the Declaration.

3.19 Right of Declarant to Disapprove Actions. Declarant shall have a right to disapprove any
action, policy or program of the Association, the Board and any committee which, in the sole
judgment of the Declarant, would tend to impair rights of Declarant or Builders under the Governing
Documents or interfere with development or construction of any portion of StoneBrook or diminish
the level of services being provided by the Association.

3.19.1 Notice. The Declarant shall be given written notice of all meetings and proposed
actions approved at meetings (or by written consent in lieu of a meeting) of the Association, the
Board or any committee. Such notice shall be given by certified mail, return receipt requested or by
personal delivery at the address it has registered with the Secretary of the Association, which notice
complies as to the Board meetings with Sections 3.8, 3.9, 3.10 and 3.11 of these Bylaws and which
notice shall, except in the case of the regular meetings held pursuant to the Bylaws, set forth with
reasonable particularity the agenda to be followed at such mesting.

3,19.2 Opportunity to be Heard. The Declarant shail be given the opportunity at any such
meeting to join in or to have its representatives or agents join in discussion from the floor of any
prospective action, policy or program which would be subject to the right of disapproval set forth
herein.

No action, policy or program subject to the right of disapproval set forth herein shall
become effective or be implemented until and unless the requirements of subsections (1) and (2)
above have been met.

The Declarant, through its representatives or agents, shall make the Declarant’s conceins,
thoughts and suggestions known to the Board and/or the members of the subject committee. The
Declarant, acting through any officer or Director, agent or authorized representative, may exercise
the Declarant’s right to disapprove at any time within ten (10) days following the meeting at which
such action was proposed or, in the case of any action taken by written consent in lieu of a meeting,
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at any time within ten (10) days following receipt of written notice of the proposed action. This right
to disapprove may be used to block proposed actions but shall not include a right to require any
action or counteraction on behalf of any committee, the Board or the Association, The Declarant
shall not use the Declarant’s right to disapprove to reduce the level of services which the Association
is obligated to provide or to prevent capital repairs or any expenditure required to comply with
applicable laws and regulations,

3.20 Management. The Board may employ for the Association a professional manager, agent or
agents at such compensation as the Board may establish, to perform such duties and services as the
Board shall authorize. The manager may be a corporation or an individual. The Board may delegate
such powers as are necessary to perform the manager’s assigned duties but shall not delegate
policymaking authority or those duties set forth in Sections 3.18(1), 3.18(5), 3.18(6), 3.18(8) and
3.18(13) or 3.18(14) of these Bylaws. Declarant or an affiliate of Declarant may be employed as
managing agent or manager.

The Board may delegate to one (I} of its members the authority to act on bebalf of the
Board on all matters relating to the duties of the manager, if any, which might arise between
meetings of the Board.

The Association shall not be bound, either directly or indirectly, by any management
contract executed during the Class B Control Period unless such contract contains a right of
termination exercisable by the Association, with or without cause and without penalty, at any
time after termination of the Class B Control Period on not more than ninety (90) days’® written
notice.

3.21 Accounts and Reports. The following management standards of performance shall be
followed unless the Board by resolution specifically determines otherwise:

(1) cash accounting, as defined by generally accepted accounting principles,
shall be employed;

(2) accounting and controls should conform to generally accepted accounting
principles;

(3) cash accounts of the Association shall not be commingled with any other
accounts;

(4) no remuneration shall be accepted by the manager from vendors, independent
contractors or others providing goods or services to the Association, whether in the form of

commissions, finder’s fees, service fees, prizes, gifts or otherwise anything of value received shall
benefit the Association; and

(5) any financial or other interest which the manager may have in any firm providing goods
or services to the Association shall be disclosed promptly to the Board.

StoneBrook - Exhibit “D” Bylaws 12
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3.22 Borrowing. The Association shall have the power to borrow money for any legal purpose;
provided, the Board shall obtain Member approval in the same manner provided in Section 8.4 of
the Declaration for Special Assessments if the proposed borrowing is for the purpose of making
discretionary capital improvements and the total amount of such borrowing, together with all

other debt incurred within the previous twelve (12) month period, exceeds or would exceed ten
percent (10%) of the budgeted gross expenses of the Association for that fiscal year. During the
Class B Contro! Period, no Mortgage lien shall be placed on any portion of the Common Area
without the affirmative vote or written consent or any combination thereof of Members representing
at least fifty-one percent (51%) of the total Class A votes in the Association.

3.23 Right to Contract. The Association shall have the right to contract with any Person for the
performance of various duties and functions. This right shall include, without implied limitation,
the right to enter into common management, operational or other agreements with trusts, of
condominiums, cooperatives and other owners or residents associations, within and outside the
Subdivision. Any common management agreement shall require the consent of an absolute majority
of the Board.

3.24 Enforcement. The Association shall have the power, as provided in the Declaration, to impose
sanctions for violation of any duty imposed under the Governing Documents. In the event that any
occupant, tenant, employee, guest or invitee of a Lot violates the Declaration, Bylaws or a rule and a
fine is imposed, the fine shall first be assessed against the occupant; provided, however, if the fine is
not paid by the occupant within the time period set by the Board, the Owner shall pay the fine on
notice from the Association.

The Association shall not be obligated to take any enforcement action if the Board reasonably
determines that the Association’s position is not strong enough to justify taking such action. Such a
decision shall not be construed as a waiver of the right of the Association to enforce such provision at
a later time under other circumstances or estop the Association from enforcing any other covenant,
restriction or rule.

The Association, by contract or other agreement, may, but shall not be obligated to, enforce
applicable city and county ordinances, if applicable and may, but shall not be obligated to, permit
Sebastian County or the City of Fort Smith to enforce ordinances within the Subdivision for the
benefit of the Association and the Members.

In conducting the business of the Association, the Board, at all times, shall act within the
scope of the Governing Documents and in good faith to further the legitimate interests of the
Association and the Members. In fulfilling its governance responsibilities, the Board shall limit
its actions to those reasonably related to the Association’s purposes; those reasonably related to
or within the Association’s powers as provided by the Governing Documents and as provided by
the laws of the State of Arkansas; and those that are reasonable in scope. The Board shall exercise its
power in a fair and nondiscriminatory manner and shall adhere to the procedures established in the
Governing Documents.

StoneBrook — Exhibit “D” Bylaws 13
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3.24.1 Notice. Prior to imposition of any sanction hereunder or under the Declaration, the
Board or the Board’s delegate shall serve the alleged violator with written or electronic notice
describing: (a) the nature of the alleged violation; (b) the proposed sanction to be imposed; (¢) a
period of not less than ten (10) days within which the alleged violator may present a written request
for a hearing to the Board or the Covenants Committee, if one has been appointed pursuant to Article
5 of these Bylaws; and (d) a statement that the proposed sanction shall be imposed as contained in
the notice unless a challenge is begun within ten (10) days of the notice. If a timely challenge is not
made, the sanction stated in the notice shall be imposed; provided that the Board or Covenants
Committee may, but shall not be obligated to, suspend any proposed sanction if the violation is cured
within the ten (10) day period. Such suspension shall not constitute a waiver of the right to sanction
future violations of the same or other provisions and rules by any Person.

3.24.2. Hearing. If a hearing is requested within the allotted ten (10) day period, the hearing
shall be held before the Covenants Committee or if none has been appointed, then before the Board
in executive session. The alleged violator shall be afforded a reasonable opportunity to be heard.
Prior to the effectiveness of any sanction hereunder, proof of proper notice shall be placed in the
minutes of the meeting. Such proof shall be deemed adequate if a copy of the notice, together with a
statement of the date and manner of delivery, is entered by the Person, who delivered such notice.
The notice requirement shall be deemed satisfied if the alleged violator or its representative appears
at the meeting. The minutes of the meeting shall contain a written statement of the results of the
hearing and the sanction, if any, imposed.

3.24.3. Appeal. Following a hearing before the Covenants Committee, the violator shall have
the right to appeal the decision to the Board. To exercise this right, a written notice of appeal must be
received by the manager, President or Secretary of the Association within ten (10) days after the
hearing date.

3.24.4. Additional Enforcement Rights. Notwithstanding anything to the contrary in this
Article, the Board may elect to enforce any provision of the Declaration, these Bylaws or the
Use Restrictions and Rules by self-help (specifically including, but not limited to, the towing of
vehicles that are in violation of parking rules) or, following compliance with the dispute resolution
procedures set forth in Article 13 of the Declaration, if applicable, by suit at law or in equity to enjoin
any violation or to recover monetary damages or both, without the necessity of compliance with the
procedure set forth above. In any such action, to the maximum extent permissible, the Owner or
oceupant responsible for the violation of which abatement is sought shall pay all costs, including
reasonable attorneys’ fees actually incurred. Any entry onto a Lot for purposes of exercising this
power of self-help shall not be deemed a trespass.

ARTICLE 4 OFFICERS
4.1 Officers. The officers of the Association shall be a President, Vice President, Secretary and
Treasurer. The President and Secretary shall be clected from among the members of the Board,;

other officers may, but need not be members of the Board. The Board may appoint such other
officers, including one (1) or more Assistant Secretaries and one (1) or more Assistant Treasurers,
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as the Board deems desirable, such officers to have such authority and perform such duties as the
Board prescribes. Any two (2) or more offices may be held by the same person, except the offices of
President and Secretary.

4.2 Election and Term of Office. The Board shall elect the officers of the Association at the first
meeting of the Board following each annual meeting of Members, to setve until their successors are
elected.

4.3 Removal and Vacancies. The Board may remove any officer whenever in the Board’s judgment
the best interests of the Association will be served and may fill any vacancy in any office arising
because of death, resignation, removal, or otherwise, for the unexpired portion of the term.

4.4 Powers and Duties. The officers of the Association each shall have such powers and duties as
generally pertain to their respective offices, as well as such powers and duties as may specifically be
conferred or imposed by the Board of Directors. The President shall be the chief executive officer of
the Association. The Treasurer shall have primary responsibility for the preparation of the budget
provided for in the Declaration and may delegate all or part of the preparation and notification duties
to a finance committee, manager or both.

4.5 Resignation. Any officer may resign at any time by giving written notice to the Board, the
President or the Secretary. Such resignation shall take effect on the date of the receipt of such notice
or at any later time specified therein and unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective.

4.6 Agreements, Contracts, Deeds, Leases, Checks, Etc. All agreements, contracts, deeds, leases,
checks and other documents of the Association shall be executed by at least two (2) officers or by
such other person or persons as may be designated by Board resolution.

4.7 Compensation. Compensation of officers shall be subject to the same limitations as
compensation of Directors under Section 3.13 of these Bylaws.

ARTICLE 5 COMMITTEES

5.1 General. The Board may appoint such committees as the Board deems appropriate to perform
such tasks and to serve for such periods as the Board may designate by resolution. Each
committee shall operate in accordance with the terms of such resolution.

5.2 Covenants Committee. In addition to any other committees which the Board may establish
pursuant to Section 5.1 of these Bylaws, the Board may appoint a Covenants Committee consisting
of at least three (3) and no more than seven (7) Members. Acting in accordance with the
provisions of the Declaration, these Bylaws and resolutions the Board may adopt, the Covenants
Committee, if established, shall be the hearing tribunal of the Association and shall conduct all
hearings held pursuant to Section 3.24 of these Bylaws.
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ARTICLE 6 MISCELLANEOUS

6.1 Fiscal Year. The fiscal year of the Association shall be a calendar year, unless the Board
establishes a different fiscal year by resolution.

6.2 Parliamentary Rules. Except as may be modified by Board resolution, Robert’s Rules of
Order (current edition) shall govern the conduct of Association proceedings when not in conflict
with Arkansas law, the Articles, the Declaration or these Bylaws.

6.3 Conflicts. If there are conflicts among the provisions of Arkansas law, the Articles, the
Declaration or these Bylaws, the provisions of Arkansas law (unless displaceable by the Governing
Documents), the Declaration, the Articles and the Bylaws (in that order) shall prevail.

6.4 Books and Records.

6.4.1. Inspection by Members and Mortgagees. The Board shall make available for
inspection and copying by any holder, insurer or guarantor of a first Morigage on a Lot, any Member
or the duly appointed representative of any of the foregoing at any reasonable time and for a purpose
reasonably related to such Owner’s interest in a Lot: the Declaration, Bylaws and Articles, including
any amendments, the Use Restrictions and Rules, the membership register, books of account,
including financial records and the minutes of meetings of the Members, the Board and committees.
The Board shall provide for such inspection to take place at the office of the Association or at such
other place as the Board shall designate.

6.4.2. Rules for Inspection. The Board shall establish rules with respect to: (a) notice to be
given to the custodian of the records; (b) hours and days of the week when such an inspection may be
made; and (¢) payment of the cost of reproducing documents requested.

6.4.3. Inspection by Directors. Every Director shall have the absolute right at any
reasonable time to inspect all books, records and documents of the Association and the physical
properties owned or controlled by the Association. The right of inspection by a Director includes the
right to make a copy of relevant documents at the expense of the Association.

6.4.4. Exceptions to Inspection Requirement. Notwithstanding any provision to the
contrary, the Board shall not be required to make available for inspection any portion of any book or
record which relates to any of the following:

(1) personnel mattets or a person’s medical records;
(2) communication between an attorney for the Association and the Association;

{3) pending or contemplated litigation;

(4) pending or contemplated matters relating to enforcement of the Governing
Documents; or
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(3) meeting minutes or other records of a session of a Board or Association
meeting that is not required by law to be open to all Members, In addition, the Board shall
not be required to disclose or malke available for inspection any financial or other records of
the Association if disclosure would violate local, state or federal law.

6.5 Notices. Except as otherwise provided in the Declaration or these Bylaws, all notices, demands,
bills, statements or other communications under the Declaration or these Bylaws shall be in writing
and shall be deemed to have been duly given if posted at no less than one (1) entrance to StoneBrook,
delivered personally, delivered electronically to the Owner’s desighated e-mail address, or if sent by
United States mail, first class postage prepaid:

(1) If to a Member or Membets, at the address which the Member or Members has
designated in writing and filed with the Secretary or, if no such address has been designated, at
the address of the Lot of such Member or Members;

(2) If to the Association, the Board or the manager, at the principal office of the Association
or the managing agent or at such other address as shall be designated by notice in writing
to the Members pursuant to this section; or

(3) If to any committee, at the principal address of the Association or at such other address as
shall be designated by notice in writing to the Members pursuant to this section.

6.6 Amendment.

6.6.1. By Declarant. Prior to termination of the Class B Control Period, the Declarant
may unilaterally amend these Bylaws. Thereafter, the Declarant may unilaterally amend these
Bylaws at any time and from time to time if such amendment is necessary: () to bring any provision
of these Bylaws into compliance with any applicable governmental statute, rule or regulation or
judicial determination; (b) to enable any reputable title insurance company to issue title insurance
coverage on the Lots; or (¢) to enable any institutional or governmental lender, purchaser, insurer or
guarantor of mortgage loans, including, for example, the Federal National Mortgage Association or
Federal Home Loan Mortgage Corporation, to make, purchase, insure or guarantes mortgage loans
on the Lots. However, any such amendment shall not adversely affect the title to any Lot unless the
QOwner shall consent thereto in writing.

6.6.2. By Members Generally. Except as provided above and Arkansas law, these Bylaws
may be amended only by the affirmative vote or written consent or any combination thereof, of
Members representing seventy-five percent (75%) of the total Class A votes in the Association and
the consent of the Declarant, if such exists. In addition, the approval requirements set forth in Article
14 of the Declaration shall be met, if applicable. Notwithstanding the above, the percentage of votes
necessary to amend a specific clause shall not be less than the prescribed percentage of affirmative
votes required for action to be taken under that clause.

6.6.3. Validity and Effective Date of Amendments. Amendments to these Bylaws shall
become effective on adoption pursuant to Section 6.6.1 or 6.6.2 as applicable unless a later effective
date is specified therein. Any procedural challenge to an amendment must be made within six (6)
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months of the adoption of the amendment or such amendment shall be presumed to have been
validly adopted. In no event shall a change of conditions or circumstances operate to amend any
provisions of these Bylaws.

No amendment may remove, revoke or modify any right or privilege of Declarant or the
Declarant without the written consent of Declarant, the Declarant or the assignee of such right or
privilege.

CERTIFICATION

I, the undersigned, do hereby certify: I am the duly elected and acting Secretary of the
StoneBrook at Chaffee Crossing P.O.A., an Arkansas corporation; the foregoing Bylaws constitute
the original Bylaws of said Assoc;atlon as duly adopted at a meeting of the Board of Directors
thereof held on thea;[()% day of | @n , 2013,

IN WITNESS WHEREOF, | have hereunto subscribed my name of said Association the
same date as written above.

Nannette Stone
County Of Scbastian

Notary Public - Arkansas
] My Commission Exp. OB/07/2014

, Secretary
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EXHIBIT “E”

CALCULATION OF INITIAL ANNUAL ASSESSMENTS

Subdivision Base Assessment

Lots I through 80 $275 (per Lot}

FORMULA FOR ASSESSMENT (PER L.OT) ON GOING FORWARD BASIS:

Step 1: Common Expenses plus reasonable reserve (as determined under
Section 8.1) (the “Expense Figure”)

Step 2: Expense Figure x 1.10 (the “Product”).

Step 3: Product divided by the number of Lots in the Subdivision
equals the Base Assessment

StoneBrook - Exhibit “E”  Calculation of Assessments |
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MEMO

To: City Planning Commission
From: Planning Staff
Date: February 22, 2013

Subject: Development Plan — 3012 & 3022 Midland Boulevard

The Planning Department is in receipt of a development plan from Ricky Shores, agent
for Hisham Yasin and Nibal Yasin, for a proposed stone and rock sales office at 3012 &
3022 Midland Boulevard.

TRACT LOCATION AND SIZE

The subject property is on the southeast side of Midland Boulevard between Johnson
Street and Armour Street. The tract contains an area of 0,96 acres with approximately
300 feet of street frontage along Midland Boulevard.

EXISTING ZONING

The existing zoning on this tract is Commercial Heavy (C-5). Characteristics of this zone
are as follows:

Purpose: To provide for adequate locations for retail uses and services that generate
moderate to heavy automobile traffic. The C-5 zoning district is designed to facilitate
convenient access, minimize traffic congestion, and reduce visual clutter. The C-5
zoning district is appropriate in the General Commercial classification of the Master Land
Use Plan.

Permitted Uses: Permitted uses include a variety of retail establishments, finance,
grocery, beverage and restaurant establishments, as well as multi-family residential.

Conditiona] Uses: Schools and religious institutions, restaurants with outdoor dining, and
beer gardens are examples of uses permitted as conditional uses.

Bulk & Area Regulations:

Minimum Lot Size — 14,000 s.f.

Minimum Lot Width — 100 feet

Maximum Lot Coverage — 75%

Maximum Height — 45 feet (1 + 1)

Front Yard Setback — 25 feet

Side Yard Setback — 20 feet

Side Yard on Street Side of Comer Lot — 15 feet

Rear Yard Setback — 20 feet

Rear/Side Yard Adjoining Single Family Residential District/Development — 30 feet 6 p{



SURROUNDING ZONING AND LAND USE

The area to the north is zoned Commercial Heavy (C-5) and is developed as Midland
Furniture.

The area to the east is zoned Residential Multifamily Medium Density (RM-3) and is
developed as a single family residence.

The area to the south is zoned Commercial Heavy (C-5) and is developed as a warehouse
and office.

The areas to the west are zoned Commercial Heavy (C-5) and are developed as a vacant
club and an auto repair shop.

PROPOSED DEVELOPMENT PLAN

The development will facilitate construction of an office with restrooms.

INGRESS/EGRESS/TRAFFIC CIRCULATION

The site currently has two access points from Midland Boulevard and can also be
accessed from the alley.

RIGHT-OF-WAY DEDICATION

No right-of-way dedication is required.
DRAINAGE
No drainage requirements are necessary.

SITE DESIGN

Landscaping/Parking Lot Screening — A 10-wide landscape strip consisting of above-
ground planter boxes have been installed along the perimeter of the property adjacent to
Midland Boulevard. The planters have stone veneers and must have an automatic
irrigation system in compliance with the planning commission’s October 9, 2012,
approval of conditional use permit application #13-10-12. The applicant has installed
flowers in the planters but has not yet planted trees and shrubs in compliance with the
UDO Landscaping and Parking Lot Screening requirements in Sections 27-602-3(B)(C).
As permitted by the Conditional Use Permit regulations in Section 27-332, all
requirements associated with conditional uses must begin to be met within one (1) year
from approval.

Parking - Nine (9) parking spaces are provided. The parking space and maneuvering
dimension meet the UDO’s minimum requirements.

Clo



Signage — A pole sign that meets the sign standard is located on the site. Any other signs
shall require a separate permit submittal.

Lighting - The development plan did not provide details on exterior lighting. If any
lighting is proposed in the future, it must comply with the Commercial and Outdoor
Lighting requirements - Section 27-602-5 of the Unified Development Ordinance.

Architectural Features — The proposed office building with restroom contains
approximately 440 s.f. and an attached covered porch. Exterior finish material for the
office building consists of rock veneer on all facades. The exterior materials exceed the
minimum 51% requirement for high-quality materials as required in the Transitional and
Commercial Building Design Standards in Section 27-602-4(C) of the Unified
Development Ordinance.

Roof-Top Screening — No rooftop mechanical units are shown on the development plan
elevations. All mechanical equipment shall be completely screened from public right-of-
way and adjacent properties.

Residential Screening — A new 6 tall wood screening fence is shown on the
development plan and has been installed on the rear property line to screen the site from
the residence located east of the development.

Dumpster & Utility Box Screening — A dumpster located in the middle of the property
is shown on the site plan to be screened with a 6° wood enclosure with wood gates.

Setbacks — The site complies with the Commercial-5 setbacks with the exception of the
side and rear-yard setbacks for the proposed office building. A variance application has
been submitted for the rear and side-yard setbacks. (Companion item #9)

STAFF COMMENTS

On October 9, 2012, the applicant received planning commission approval for
Conditional Use Permit #13-10-12 allowing rock and stone sales by appointment at the
site. This application requests an amendment to the previously approved plan with the
addition of an office facility with restrooms and a covered porch. The construction of an
office will allow the business to establish set hours and eliminate the need for sales by
appointment only.

The applicant has one year to comply with all of the conditions set forth from the
application approval.

The applicant held a neighborhood meeting on Thursday, February 28" 2013, 8:00 a.m.
at 3012 & 3022 Midland Boulevard. No objections or concerns were expressed at the
meeting.

Staff recommends approval of the development plan with the following conditions:

1. BZA approval of the companion variance application for rear and side-yard
setbacks.

A
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Development Plan approval shall be based on the site plan, landscape plan,
submitted (submitted Date 2-20-13, Project No 12-229) and elevations for the
office building as submitted.

All mechanical units shall be completely screened,

Submittals of sign permit application for staff review for any future signs.

All lighting shall conform to section 27-602-5 of the Unified Development
Ordinance.

The site shall comply with the previously approved Conditional Use Permit #13-
10-12 requirements within one-year from the approval date of October 9, 2012.



DEVELOPMENT PLAN REVIEW APPLICATION

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,

makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representing to the Planning
Commission as follows:

1.

o

The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal
description)

Address of property: 3012, = 2032 [‘jlgj luﬂc/ Blud.

The above described property is now zoned: C- 5

Does the development plan include a companion rezoning request?

Yes No Zg

If yes, please specify the companion application submitted:

Conventional Rezoning N / A

Planned Rezoning

Conditional Use

Master Land Use Plan Amendment
Variance

OO0 C 00

if applicable, a companion rezoning application is proposed to change the zoning
classification of the above described property to: Nj A‘
by

(Zoning Classification} {Extension or classification)

Existing zoning, structures and driveways on surrounding properties within 300 feet of
subject property:

Total acreage of property Q.ﬂ (Q ﬂg



Owner

L7 9~ 4Sg— 4554 or
Owner or Agent Mailing Address

Agent

w’ 72)6050(\ Aueﬂbt F}, smib 6@
Owner or Agent Phone Number 17;)7 o /
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MEMO

To: City Planning Commission
From: Planning Staff
Date: February 25, 2013

Subject: 1412 South 34™ Street — Request to table applications for Master Land
Use Plan, Rezoning, and Development Plan

Cary Smallwood, agent for the Cancer Support Foundation, has requested that the
Planning Commission table the above-referenced applications pertaining to a proposed
multifamily development at 1412 South 34" Street. Mr. Smaltwood requests the tabling
of the applications until the April planning commission to allow him additional time for
evaluation of the site and potential improvements.



Andrews, Brenda

From: Cary Smallwood [csmallweod@carringtoncreek.com]
Sent: Thursday, March 07, 2013 12:03 PM

To: Andrews, Brenda; Rice, Maggie

Cc: Mont Sagely

Subject: 34th street apts

Brenda, Maggie,

Please accept a request to table our application for zoning change for our south 34th project
scheduled ©3/12/2013 until the scheduled April hearing. This will give additional time for
evaluation of said project.

Thank you

Cary Smallwood
Managing Partner
Carrington Creek Homes
P.0. Box 10176

Fort Smith, AR, 72917
479.806.7474



Master Land Use Plan

Amendment

Memo

To:  City Planning Commission
From: Planning Staff
Date: February 25, 2013

Re:  Proposed Master Land Use Plan Amendment at 1412 South 34" Street from Residential
Detached to Residential Attached

The Planning Department is in receipt of an application from Cary Smallwood, agent for Cancer
Support Foundation, to amend the Master Land Use Plan from Residential Detached to
Residential Attached to accommodate a proposed rezoning to Residential Multifamily High
Density (RM-4). The subject property is on the west side of South 34" Street between South O
Street and South M Street. The tract contains an approximate area of 2.5 acres with
approximately 311 feet of street frontage along South 34™ Street.

The existing zoning of the site is Transitional (T). A companion application (item #4) proposes a
change in the zoning classification from Transitional (T) to Residential Multifamily High
Density (RM-4). The Master Land Use Plan is a guide to zoning and development and must be
considered with the companion application.

ADJACENT LAND USE CLASSIFICATIONS AND USES

I.and Use classification and use contiguous to the subject lot are as follows:

The area to the north is classified as Residential Attached and is developed as the cancer support
house.

The area to the south is classified as Residential Attached and is developed as an apartment
complex.

The area to the west is classified as Residential Attached and is developed as the Gregory Kistler
Treatment Center.

The areas to the east are classified as Residential Attached and Residential Detached and are
developed as an apartment complex and a single family home.

The proposed land use classification of Residential Attached is described as follows:

HC



Purpose: To provide for diverse populations and households, by supporting variety and options
in living environments, and housing, while protecting and improving property values.

Characteristics and Use: Duplex, triplex, fourplex, town-house, single and multiple story
apartments and condominiums.

Criteria for Designation: Compliance Noted
o Land adjacent to/or within regional centers Yes
o Land within walking distance to commercial, office, low impact
industry, regional institutions or parks. Yes
° Located on a high volume roadway No
o Planned as part of a mixed-use development No

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies South 34" Street as a local road.

STAFF COMMENTS AND RECOMMENDATIONS

The applicant is requesting a land use plan change to facilitate a companion rezoning request that
will allow an apartment complex to be developed at this site. A neighborhood meeting was held
on February 26, 2012. Several surrounding property owners were in attendance in opposition to
the request. A copy of the attendance sheet and meeting summary in enclosed within your
packet.

Furthermore, the attending neighbors at the meeting had concerns with the following.

s Increased traffic flow and the location of driveways on a hill next to the South N Street
and South 34™ Street intersection.

e The density of this development 22.4 units/acre which is denser than the surrounding
properties. The other two apartment complexes have a density of 18.7 units/acre.

e The neighbors raised opposition based on utility extensions along with the drainage for
the site.

The small area of Residential Detached is an island within a larger area of Residential Attached.
Staff recommends approval of the Master Land Use Plan Amendment.
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Application Type

Q Minor Amendment O Standard Amendment Q Major Amendment
(See Section 27-328-5 C. (Criteria)

Request to Amend Map E/ Request to Amend Text [I

Applicant Name: (,}4;"2‘;/ *’6&{,4//!&00 D,

Firm Name: Cﬁ’ﬁ‘(Z{Z 1/, ré Ta8) (AHEE L

Address: 0. Do 10076, Fisd Smr/ AL 72907

Phone # (day): /7 _ g7 -7y 74Phone # (cell): 477 BeL -l ax #0997 Cyy g

Owner Name: S &

Owner Address: S &

Phone # (day): Phone # (cell): Fax #:

Property Address (subject property): /¢ 2. So. 7/ 3¢ 7% Fort Suy Ak

Subject Property

Current Land Use:  {Jgcan¥

Existing MLUP Classification: {{esw@iia/ 1EAAD ¢ T0man] ph{acd

Proposed MLUP Classification: LE 1Al fTtacfc/?

Existing Zoning Classification: TAATronty
Proposed Zoning Classification: ﬁf'/}/i/] - Y

Surrounding Property

Current Land Use: north- Crec g g,;/

Pati Claes Sﬂq;)f)m?
south- Ay avnen i’

east-  Appa 7 ilien 7S , Howse s

west- KiyTliEd Ceaied (ot PTG AL

Existing MLUP Classification: north: (Lg_}( 07@, Af A + 3| ﬁ,@(@&

south:  Lovacfal  Arembey

cast: i, pedal f} Hie & Galal  DEcaifc

west: (gl AT EED

Existing Zoning Classification: north: R-r - 5 — OP - —

south: - 7 - W r

east: "7,_’5, T

west: 77 , -7 m,g‘:/()i?

Fi

Pre-Application Meeting Date:

For a Minor, Standard or Major Master Land Use Plan Amendment, please attach
the following information and answer the questions below. You may provide answers on

a separate sheet and attach it to this application: 4 /'-*
A—




A legal description of the subject property that is to be amended (reclassified).

A map of the property which includes the scaled distance, legal description, and
general vicinity map inset showing the property’s location.

The area dimensions of the property in square feet or acres.
Describe existing road conditions and new roads to be included in the

development and the effect of the proposed development on existing roads and
traffic conditions:

Y &9 FIPSNPE S Y ANVLRAS
[ Y2V & e S S L i

Describe the existing public utility services and infrastructure (such as water,
sewer, fire/police) which are available to the property and the source/method of
prov1d1ng addltlona}b utilities and infrastructure to the property if necessary:

f\/s) L.S*LL <5 t( ﬁ{\;’ - W,,, /!5 ‘{} Lo d

(,(.»/‘L/( A /ﬁ/ﬁ/z(u,b/?”f /}C’f’/ ’{w’( 7 L(,ﬂ(w'

Y7 TP Y S o Y e

YT prfeny gl SciEtecton S

Provide a statement of the proposed build-out density and maximum potential
build-out density (units per acre) permitted by the proposed land use
classification: ,

ﬁwﬂsh}: A /é' pn (4 bu/th’wP : S ) S Y ’""‘fl

ﬁ./ 28 {f)f (-’1/’7 '/ Cf/) )g' “"‘\/ - /5’ 7 f: [ #14] /75‘. f

Identify any known or anticipated environmental concerns:

/

ALA

EA T |

For a Standard or Major Master Land Use Plan Amendment only, please attach the

following additional information and answer the questions below. You may provide
answers on a separate sheet and attach it to this application:

8. An analysis of the impact of the amendment on surrounding properties and plans

in terms of’



a. Describe potential changes to development patterns in terms of local and
regional impacts:

Cloyt 70 [l CACAT e b ;w W& AL USACE
fﬁ 045 Hobms pppudondier Fon A UTS
(/K(A ’_C /’(}' (&L//](Uf}/g(a{;f’ T -ftﬂ,«/ Ca ?}/

b. Describe the consistency in zoning between existing and planned uses:
B Froperncy by EF ANE Do iE
At F”/”{fﬂht\ fo  Giala pE Q-3 F
bl fopohes fo sl /E Mg  (L-3ME
il frpebigs b Norfn ant  (A€hmil Wf Zoo (17 SF
;’Ji i ]ﬂil_ﬂ 1(: & by flen /é%mf S T
f 4 - i Vo Fren, s FTE Y an £ ,9]“
Mol optbel fo Nodn wofy AT g el
fq’t’ﬁ r ‘f Ay " .» (»{.C,i,?l ﬁw; ()ﬂ."?/ “'“3} - f);’?
c. Pro explanation of the need for and demand in the proposed uses:

Good Hewing (7 A€E2¢0 (un [Fock o 4td

9. Provide an analysis of the long term development plan for the area (10-20 years)
which incorporates a review of the land use, transportation, and infrastructure
impact to both the City of Fort Smith and the property owner:
y,{-*:t - Y Lo ATE L& e MCithas o geepeofy G To
A ) ot e s Goi £ Clh oF F g4 1T
Erosytomgee  12nadV Ul e SAFe e ppif ool g ;e/e;,w%c

For a Comprehensive Plan-Text Amendment only, please attach the following
information. Provide answers on a separate sheet and attach it to this application:

1. A typewritten copy of the proposed changes to the text in underline/strikeout (also
known as “track changes™) format.

2. A description of the reasons supporting the amendment and the special
circumstances requiring the change:

G-



Master Land Use Plan Amendment: From Residential
Detached to Residential Attached.

1412 South 34th Street
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ALTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses & telephone numbers of all residents/property owners who
attended the meeting.

Meeting Location_ (Y17 5 2

. P e
Meeting Time & Date 027 - 26~ Tor .
, . AR
: N R T w .
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Rice, Maggie

From:

Sent:

To:

Cc:
Attachments:

Maggie,

Cary Smallwood [csmallwood@carringtoncreek.comy}
Friday, March 01, 2013 3:21 PM

Rice, Maggie

'Mont Sagely'

Cary Smallwood.vcf; 20130301134816826.pdf

Attached is the attendance list for the 34™ street neighborhood meeting.

All who attended with exception of CCH employees, opposed the increase in traffic counts.

Additional opposition of concern was the entrances to the facility. They were worried it would be hard to see traffic
entering and leaving the facility.

Thank you
Cary

Cary Smallwood
Carrington Creak Homes
Managing Fartner

(479} 439-5200 Work

{479} 434-3949 Work

(478} 8057474 Mabils
comafeosd@carringlonoreek.aom
12389 Sycameore Shreot

#.0. Box 10176

£ort Smith, Arkansas 72517-0176
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Miller, Perry

From: Miller, Perry

Sent: Wednesday, March 08, 2013 8:39 AM

To: Bailey, Wally

Cc: Andrews, Brenda; Monaco,Tom; Rice, Maggie; Striptin, Bill
Subject: 1412 South 34th Street

| read the neighborhood meeting minutes for the apartment development. The minutes attached explain that all the
neighbars are in opposition based on too much traffic generation, and the location of the entrances for the complex.

The minutes did not specify that the neighbors were worried about the location of the driveways due to the hill and the
location of the intersection at South N Street.

The minutes did not show that the neighbors mentioned the higher density. 1 believe a few of the attendants was
worried that this was more dense then the surrounding properties.

The neighbors also asked guestions about the actual project such as the fagade, landscape and layout. No opposition
about the design for facade or layout was noted.

Thank you,

Tyler Miller

Planner City of Fort Smith
623 Garrison Avenue
Fort Smith, AR 72901
479-784-2241



Miller, Perry

From: Miller, Perry

Sent: Tuesday, March 05, 2013 9:16 AM

To: Bailey, Wally

Cc: Striplin, Bill; Monaco, Tom; Andrews, Brenda; Rice, Maggie
Subject: Oakwood Gardens Venuture Density

The county records show 3301 Scuth O Street Oakwood Gardens Venture with 4 acres,

The county records show 3500 South N Street Oakwood Gardens Venture with 3.9 Acres.

| called Oakwood Gardens and spoke with Penny the manager and she informed me that they have a total of 148 units
with both locations. She was not sure how much each focation has. | will try and look up a building permit with the
information, or one of us can drive by and get the number of units for each parcel.

3.9 acres + 4 acres = 7.9 acres with 148 units . The density comes to 18.7 units per acre.

The 1412 South 34" Street has 2.5 acres with 56 units. This density comes to 22.4 units per acre.

Thank you,

Tyler Miller

Planner City of Fort Smith

623 Garrison Avenue

Fort Smith, AR 72901
479-784-2241



Rezoning

Memo

To:  City Planning Commission
From: Planning Staff
Date: February 22,2013

Re:  Rezoning #3-3-13 - A request by Cary Smallwood, agent for the Cancer Support
Foundation, for Planning Commission consideration of a zoning change from
Transitional (T) to Residential Multifamily High Density (RM-4) by classification at
1412 South 34™ Street

LOT LOCATION AND SIZE

The subject property is on the west side of South 34™ Street between South O Street and South
M Street. The tract contains an approximate area of 2.5 acres with approximately 311 feet of
street frontage along South 34™ Street.

EXISTING ZONING

The existing zoning on this tract is Transitional (T).

Characteristics of this zone are as follows:

Purpose:

To provide small scale areas for limited office, professional service, and medical services
designed in scale with surrounding residential uses. The transitional zoning district applies to the
Residential Attached, Institutional, Neighborhood Commercial and General Commercial
categories of the Master Land Use Plan.

Permitted Uses;

Single family detached, duplexes, family group home, retirement housing, bridal shop, banking
establishments and offices are examples of permitted uses.

Conditional Uses:

Assisted living, bed & breakfast inn, utility substation, country club, park or playground, college,
library, primary and secondary school, business professional schools, fire and rescue station,
emergency response station, police substation, diagnostic laboratory testing facility, hospital,
daycare homes, substance abuse treatment facility, senior citizen center and churches are
examples of uses permitted as conditional uses.



Area and Bulk Regulations:

Minimum Lot Size — 5,000 square feet Maximum Height - 35 feet
(1+1)

Maximum Lot Size — 40,000 square feet Maximum Lot Coverage -
65%

Minimum Lot Width at Building Line - 50 feet

Minimum Street Frontage — 50 feet

Front Yard Setback - 20 feet

Side Yard on Street Side of Corner Lot - 20 feet

Side Yard Setback - 5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet (residential), non residential to be determined by current
City building and fire code.

REQUESTED ZONING

The requested zoning on this tract is Residential Multifamily High Density (RM-4).
Characteristics of this zone are as follows:

Purpose:

To provide high density attached homes, including multi-story residential buildings in those
areas where such building types already exist, or where such buildings would be consistent with
an area's established development pattern and character. The RM-4 zoning district is appropriate
in urban areas in the Residential Attached, Mixed Use Residential, Mixed Use Employment,
Commercial Neighborhood, and General Commercial categories of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings, multifamily (apartment and condominiums), community
residential facility, family and neighborhood group homes and retirement housing are examples
of permitted uses.

Conditional Uses:

Assisted living, bed and breakfast inn, dormitory, sorority, fraternity, rooming or boarding house,
commercial communication towers, amateur radio transmitting towers, community recreation
center, golf course, utility substation, country club, parks, college, primary and secondary
schools, preschool, nursery schools, police and fire stations, daycare homes, senior citizen center,
churches and rectory, convent, monastery are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 5,000 square feet Maximum Height - 40 feet
(1+1)

Maximum Density — 30 Dwelling Units/Acre Maximum Lot Coverage -
70%

Minimum Lot Width at Building Line - 50 feet
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Minimum Street Frontage — 20 feet

Front Yard Setback - 20 feet

Side Yard on Street Side of Corner Lot - 15 feet

Side Yard Setback — 5 feet

Rear Yard Setback - 5 feet

Side/Rear adjacent to RS district/development — 40 feet
Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Transitional (T) and is developed as a cancer support center.

The areas to the east are zoned Residential Multifamily Medium Density (RM-3) and are
developed as apartments and a single family home.

The area to the south is zoned Residential Multifamily Medium Density (RM-3) and is
developed as apartments.

The area to the west is zoned Transitional (T) and is developed as the Gregory Kistler Treatment
Center.

MASTER STREET PLAN CLASSIFICATION

The Fort Smith Master Strect Plan classifies South 34™ Street as a Local Road.

LAND USE PLAN COMPLIANCE

The Master Land Use Plan currently classifies the site as Residential Detached and Residential
attached. The applicant has submitted a companion application for a request to change the
Master Land Use classification to Residential Attached. This classification is to provide for
diverse populations and households, by supporting variety and options in living environments,
and housing, while protecting and improving property values.

PROPOSED ZONING

The proposed Residential Multifamily High Density (RM-4) zone, Master Land Use Plan
amendment and Development Plan, if approved, will allow the development of a 56 unit
apartment complex at 1412 South 34™ Street.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held on February 26, 2012. Several surrounding property owners
were in attendance in opposition to the request. A copy of the attendance sheet and meeting
summary in enclosed within your packet.

Furthermore, the attending neighbors at the meeting had concerns with the following.
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» Increased traffic flow and the location of driveways on a hill next to the South N Street
and South 34™ Street intersection.

o The density of this development 22.4 units/acre which is denser than the surrounding
properties. The other two apartment complexes have a density of 18.7 units/acre.

¢ The neighbors raised opposition based on utility extensions along with the drainage for

the site.
If the Planning Commission is inclined to approve the application staff request it be contingent

upon the following,

1. Planning Commission approval of the companion master land use plan and development
applications.

2. Approval shall be based off of the submitted development plan and any Planning
Commission changes.



Reo#3-3-13
PETITION FOR CHANGE IN ZONING MAP

Before the Planning Commission of the City of Fort Smith, Arkansas
The undersigned, as owner(s) or agent for the owner(s) of the herein described property,
makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representing to the Planning
Commission as follows:

1. The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal

description)

3 - o] B : -
2. Address of property: (Lo o4~ 94 Ak

3. The above described property is now zoned: T
4. Application is herghy made to change the zoning classification of the above described
property to - N by ( [TO) Lo atomn

(Extension or classification)

5. Why is the zoning change requested?

Yo G’VM b 56 Lt plopTi '”Fs'i\m{fé, €d¢~{’fﬁ>f

6. Submit any proposed development plans that might help explain the reason for the request.

Signed:
2 a '
6/3 /e %M (e / ,\9
Owne'r or Agent Name (e .
(please print) Owner
@ o b (o6 RSy P 9240 or
Owner or Agent Mailing Address
o & - Y \l Agent
‘( 19. o6& 47

Owner or Agent Phone Number
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MEMO

To: City Planning Commission

From: Planning Staff

Date: February 25, 2013

Subject: Development Plan — 1412 South 34" Street

The Planning Department is in receipt of a development plan from Cary Smallwood,
agent for the Cancer Support Foundation, for a proposed apartment complex at 1412
South 34" Street.

TRACT LOCATION AND SIZE

th

The subject property is on the west side of South 34" Street between South O Street and
South M Street. The tract contains an approximate area of 2.5 acres with approximately
311 feet of street frontage along South 34" Street.

EXISTING ZONING
The existing zoning on this tract is Transitional (T).

Characteristics of this zone are as follows:

Purpose:
To provide small scale areas for limited office, professional service, and medical services

designed in scale with surrounding residential uses. The transitional zoning district
applies to the Residential Attached, Institutional, Neighborhood Commercial and General
Commercial categories of the Master Land Use Plan.

Permitted Uses:
Single family detached, duplexes, family group home, retirement housing, bridal shop,
banking establishments and offices are examples of permitted uses.

Conditional Uses:

Assisted living, bed & breakfast inn, utility substation, country club, park or playground,
college, library, primary and secondary school, business professional schools, fire and
rescue station, emergency response station, police substation, diagnostic laboratory
testing facility, hospital, daycare homes, substance abuse treatment facility, senior citizen
center and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 5,000 square feet Maximum Height - 35
feet (1+1)
Maximum Lot Size — 40,000 square feet Maximum Lot

Coverage - 65%

Minimum Lot Width at Building Line — 50 feet
Minimum Street Frontage — 50 feet é /9,



Front Yard Setback - 20 feet

Side Yard on Street Side of Corner Lot - 20 feet

Side Yard Setback — 5 feet

Rear Yard Setback - 10 feet

Minimum building separation - 10 feet (residential), non residential to be determined by
current City building and fire code.

REQUESTED ZONING
A companion rezoning application has been submitted for a zone change from
Transitional (T) to Residential Multifamily High Density (RM-4).

Characteristics of this zone are as follows:

Purpose:
To provide high density attached homes, including multi-story residential buildings in

those areas where such building types alrcady exist, or where such buildings would be
consistent with an area's established development pattern and character. The RM-4
zoning district is appropriate in urban areas in the Residential Attached, Mixed Use
Residential, Mixed Use Employment, Commercial Neighborhood, and General
Commercial categories of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings, multifamily (apartment and condominiums), community
residential facility, family and neighborhood group homes and retirement housing are
examples of permitted uses.

Conditional Uses:

Assisted living, bed and breakfast inn, dormitory, sorority, fraternity, rooming or
boarding house, commercial communication towers, amateur radio transmitting towers,
community recreation center, golf course, utility substation, country club, parks, college,
primary and secondary schools, preschool, nursery schools, police and fire stations,
daycare homes, senior citizen center, churches and rectory, convent, monastery are
examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 5,000 square feet Maximum Height - 40
feet (1+1)
Maximum Density — 30 Dwelling Units/Acre Maximum Lot

Coverage - 70%

Minimum Lot Width at Building Line — 50 feet
Minimum Street Frontage — 20 feet

Front Yard Setback - 20 feet

Side Yard on Street Side of Corner Lot - 15 feet

Side Yard Setback — 5 feet

Rear Yard Setback - 5 feet

Side/Rear adjacent to RS district/development — 40 feet
Minimum building separation — 10 feet

2s



SURROUNDING ZONING AND LAND USE

The area to the north is zoned Transitional (T) and is developed as a cancer support
center,

The areas to the east are zoned Residential Multifamily Medium Density (RM-3) and are
developed as apartments and a single family home.

The area to the south is zoned Residential Multifamily Medium Density (RM-3) and is
developed as apartments.

The area to the west is zoned Transitional (T) and is developed as the Gregory Kistler
Treatment Center.

PROPOSED DEVELOPMENT PLAN

The development plan will facilitate a 56-unit apartment complex.

INGRESS/EGRESS/TRAFFIC CIRCULATION

The site plan has two access points from South 34" Street.

EASEMENTS/UTILITIES

The developer must agree to meet all franchise and city utility easement requirements.
DRAINAGE

The site plan has a detention pond on the northwest side of the property. The plan shall
show the route of the drainage from the detention pond to a storm drain or other approved

method.

SITE DESIGN

Landscaping — The preliminary development plan shows perimeter landscaping along
South 34" Street along with interior landscaping and a note for parking lot screening, A
new site plan shall be submitted during the submission of a building permit that complies
with the UDO.

Parking — 112 parking spaces are provided. The parking space and maneuvering
dimension meet the UDO’s minimum requirements.

Signage — A monument sign is shown in the development plan and it complies with the
sign standards of the UDO. This sign and any other signs shall require a separate permit
submittal.

Lighting — The development plan did not provide details on exterior lighting. If any
lighting is proposed in the future it must comply with Section 27-602-5 of the Unified
Development Ordinance.

(o



Architectural Features — Exterior finish materials for the buildings include brick and
vinyl siding. The exterior materials exceed the minimum 51% requirement for high-
quality materials as required in the Transitional and Commercial Building Design
Standards in Section 27-602-4(C) of the Unified Development Ordinance.

Dumpster & Utility Box Screening — A dumpster location is on the south part of the
property and will be screened with a privacy fence.

Setbacks — The site complies with the Residential Multifamily High Density (RM-4)
setbacks.

Density — The proposed 56 unit apartment complex on the 2.5 acres has a density of
22.4units/acre. This density is less than the proposed RM-4 density of 30 dwelling
units/acre.

STAFF COMMENTS

A neighborhood meeting was held on February 26, 2012. Several surrounding property
owners were in attendance in opposition to the request. A copy of the attendance sheet
and meeting summary in enclosed within your packet.

Furthermore, the attending neighbors at the meeting had concerns with the following.

e Increased traffic flow and the location of driveways on a hill next to the South N
Street and South 34" Street intersection.

e The density of this development 22.4 units/acre which is denser than the
surrounding properties. The other two apartment complexes have a density of
18.7 units/acre.

e The neighbors raised opposition based on utility extensions along with the
drainage for the site.

If the Planning Commission is inclined to approve the application staff request it be
contingent upon the following.

1. Planning Commission approval of the companion master land use plan and
rezoning applications.

2. Approval shall be based off of the submitted development plan and any Planning
Commission changes.

3. A detailed landscape plan shall be submitted during the building permit that
complies with the perimeter, parking, and interior landscaping requirement of the
UDO.

4. A scparate sign permit shall be submitted.

5. Exterior lighting shall conform to section 27-602-5 of the Unified Development
Ordinance.

6. The apartment complex shall maintain two entrances at all times for fire

emergencies. j D



10.
11.

12.

Re-platting of the Cancer Support Foundation Addition, Lots 1A &1B shall be
required prior to the issuance of a building permit.

A traffic statement shall be required for this development.
%

Storm water management including detention and water quality treatment shall be
required.

Drainage improvements and easement dedication shall be required.

The minimum Water Design Standards shall require the water line extension for
the multi-family development to be a minimum of eight (8) inches in size. The
fire hydrant shown shall be connected to the public water line extension
paralleling South 34" Street.

Detailed comments for onsite fire protection system, domestic metering, number
and location of fire hydrants along the street frontage shall be provided with the
submission of the building permit plans, fire sprinkler system plans, and plans
with the basic design for public water line improvements.

GE



DEVELOPMENT PLAN REVIEW APPLICATION

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,

makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representing to the Planning
Commission as follows:

1.

o

The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal
description)

Address of property: AR Soo TH  Byqta- , Ford Cope 7H

r——

The above described property is now zoned: (

Does the development plan include a companion rezoning request?
Yes \/ No

If yes, please specify the companion application submitted:

Conventional Rezoning

Planned Rezoning

Conditional Use

Master Land Use Plan Amendment
Variance

O €& 0 0 @

If applicable, a companion rezoning application is proposed to change the zoning
classification of the above described property to:

[ by ClAN < fooa

(Zoning Classification) (Extension or classification)

Existing zoning, structures and driveways on surrounding properties within 300 feet of
subject property:

Moda = R-L-SE0P, (.-, SourH - B-5-MF,

LA~ &b~ ME jest 7-3%, B 2 - CF P

Total acreage of property Z. ¢ s




Signed:

C‘Aﬂ" é?;m?{ /!,cbof‘)

Owner or Agent Name
(please print}

Owner or Agent Mailing Address

475 864~ 474

Owner or Agent Phone Number

nY

Qwner

or

Agent

lo G~



Y

WY 10:85: L1 SLOT €1 9o UOIN U Pajulld "YY UiWS Bod Jo AID 600T
w““m. ” M B ms % ﬁ M i wi!s.m i

meéawam.mm..
| 8 00T

s,

Joaa)S Yiye yinog ¢

xa|dwo) uswledy ue|d luswdojans(




860094102 @

pisoy AilWEL 9ibuIS oML




")
9

s

joong tin

SMUOH A7) uorRuLie’)

SONYNILNIVA

ALMIOVA ﬂ
dvd AL b

HIINID
€3S

3EN0H
1H0ddNS
HIONYD

azest P

o
00 1LE J==

4

I

T

i

I

e

BETIE el
I

:
H
H
[
T
i
%3
= [
- et

UBld 90EISpUET




X
-9

e man
ugig j00d
WA 05

i . *1].5:{!!!.!1»!.",!«1E|| .




~J
~9

[IRCSER——,

SOUIO| | §3017) BOYFuLIE)

&g e

16013 DUe99G




Aqro ot

_}if. ral®

4.0
20"

3l L {]u

1

ilid!

Floor Plan

1/4" = 10"

19'- 4"

g 4"

1. Oni_-‘\ ‘

'/2" 9! - 0“ 2"_\"(
g o . . —
| e ==
PG i [0 ANRITSTR T AWy ]
ol OVERLOOK S~ g
s By A TP A TR AT RN ] Sy
o] N APARTMENTS B VENEER
LI I i T
é"‘;i_ l“-;‘Ji);!ft I‘."!(i.-xi:!l‘liL.\’ll‘i{‘\l{’!‘l L
‘ - T (3 . BRICK . "
A TOVENEERSE,
b T
>
1
-

Front

1/4" = 10"

o |
|
7@.;

VIR W S S ; . ‘
e T — =T
' - 1 = ©o! ;
T o i 4 R

=R : E e N

b © s LV e

i b _ T R R
[ = E— N BRICK: : o N oo
i cnsioismmroem s s 2o - B o L sz - -
Yk R g VENEER o O e
‘ e ENE ER ! - | VENEERZT™

9 -4 T

S0

a3

7"

==
-0

11 -4"

‘ 4. 0"

e

Rear

1/4" = 1'-0"

Right

1/4" = 1'-0"

1/4" = 10"

Overlook Apartment
Signage

Overlook Apartments

Date

2/14/2013 10:04:49 AM

Footage Tabulation

1

i
)

\ Scale

3/ “=1|_ 1

Al



ATTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses & telephone numbers of all residents/property owners who
attended the meeting.
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Rice, Magﬁie

From: Cary Smallwood [csmallwood@carringtoncreek.com]
Sent: Friday, March 01, 2013 3:21 PM

To: Rice, Maggie

Cc: "Mont Sagely'

Attachments: Cary Smallwood.vcf, 20130301134816826.pdf
Maggie,

Attached is the attendance iist for the 34" street neighborhood meeting.

All who attended with exception of CCH employees, opposed the increase in traffic counts.
Additional opposition of concern was the entrances to the facility. They were worried it would be hard to see traffic
entering and leaving the facility.

Thank you
Cary

Cary Smallwood
Carmingten Crask Homes
Mapaging Pariner ;
{478 4355200 Work !
{(479) 4343545 W
{479) S06-7474 2
comafwsod@carringlancreek.com
13309 Sycamera Styest

.0, Box 18174

Zort Smigh, Arkansas 725170178
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Miller, Perry

From: Miller, Perry

Sent: Wednesday, March 06, 2013 8:39 AM

To: Bailey, Wally

Cc: Andrews, Brenda; Monaco, Tom; Rice, Maggie; Striplin, Bill
Subject: 1412 South 34th Street

i read the neighborhood meeting minutes for the apartment development. The minutes attached explain that all the
neighbors are in opposition based on too much traffic generation, and the location of the entrances for the complex.

The minutes did not specify that the neighbors were worried about the location of the driveways due to the hill and the
location of the intersection at South N Street.

The minutes did not show that the neighbors mentioned the higher density. | believe a few of the attendants was
worried that this was more dense then the surrounding properties.

The neighbors also asked questions about the actual project such as the fagade, landscape and layout. No opposition
about the design for facade or layout was noted.

Thank you,

Tyler Miller

Pianner City of Fort Smith
623 Garrison Avenue
Fort Smith, AR 72901
479-784-2241



Miller, Perry

From: Miller, Perry

Sent: Tuesday, March 05, 2013 .16 AM

To: Bailey, Wally

Cc: Striplin, Bill; Monaco,Tom; Andrews, Brenda; Rice, Maggie
Subject: Oakwood Gardens Venuture Density

The county records show 3301 Scuth O Street Oakwood Gardens Venture with 4 acres.

The county records show 3500 South N Street Oakwood Gardens Venture with 3.9 Acres.

| called Oakwood Gardens and spoke with Penny the manager and she informed me that they have a fotal of 148 units
with both locations. She was not sure how much each location has. | will try and look up a building permit with the
information, or one of us can drive by and get the number of units for each parcel.

3.9 acres + 4 acres = 7.9 acres with 148 units . The density comes to 18.7 units per acre.

The 1412 South 34" Street has 2.5 acres with 56 units. This density comes to 22.4 units per acre.

Thank you,

Tyler Miller

Planner City of Fort Smith

623 Garrison Avenue

Fort Smith, AR 72901
479-784-2241



Development Plan Review

Memo

To:  City Planning Commission
From: Planning Staff
Date: February 25, 2013

Re: A request by Travis Brisendine, agent for Edward Magness, for Planning Commission
consideration of a Development Plan to develop a government office at 4624 Kelley
Highway

LOT LOCATION AND SIZE

The subject property is on the southwest corner of the intersection of Kelley Highway and North
47" Terrace. The tract contains an area of 1.6 acres with approximately220 feet of street
frontage along Kelley Highway and approximately 321 feet of street frontage along North 47
Terrace.

th

EXISTING ZONING (or) PROPOSED ZONING

The existing zoning on this tract is Commercial Heavy (C-5). Characteristics of this zone are as
follows:

Purpose:

To provide adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual cluiter. The C-5 zoning district is appropriate in the
General Commercial, Office, Research, and Light Industrial, Mixed Use Residential, and Mixed
Use Employment classification of the Master Land Use Plan,

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-5 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.

Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body
shop, medical laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station,

A



utility substations, museum, parks, educational facilities, police station, community food service,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 14,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres
Existing District (By Extension) - 14,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 20 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development) - 30 feet
Minimum building separation — to be determined by current City building and fire code.
Required street access - Minor Arterial or higher

SURROUNDING ZONING AND LAND USE

The areas to the north are zoned Commercial Light (C-2) and Residential Multifamily Medium
Density (RM-3) and are developed as a church and vacant land.

The area to the east is zoned Commercial Regional (C-4) and is developed as medical clinic.

The area to the south is zoned Residential Multifamily Medium Density (RM-3) and is
developed as a single family residence and apartments.

The area to the west is zoned Commercial Heavy (C-5) and is developed as a chemical systems
business.

PROPOSED DEVELOPMENT PLAN

The project will include the remodeling of the existing 9,700 s.f. building along with a 5,463 s.f.
addition for the development of a government office and parking lot expansion.

SITE DESIGN FEATURES

Ingress/egress/traffic circulation — The existing driveways along both Kelley Highway and
North 47 Terrace will be used. No new driveways are proposed.

Easement/utilities — No additional easement requirements have been identified at this time.
However, the developer must agree to meet all franchise and city utility easement requirements.
Additionally, the development must comply with the City’s Subdivision Design and
Improvement Standards and the Standard Specification for Public Works Construction.

Drainage — A drainage swale is proposed at the southeast corner of the property. An existing
approximately 5° drainage easement is also located on the northwest corner of the property. The
engineering department will review drainage details during the building permit process.



Right-of-way dedication — No additional right-of-way is required.

Landscaping — The development plan shows perimeter and parking lot screening adjacent to
Kelley Highway and North 47" Terrance. Along Kelley Highway, a 10° landscape strip
consisting of shrubbery is proposed. The applicant has requested to omit the required I tree for
every 50 linear feet along Kelley Highway due to an existing 12" high pressure gas line. Along
North 47" Terrace, a landscape strip is proposed consisting of shrubs and trees and varying in
width from 5° to 10°. A companion variance application requests a variance from the required
10’ wide landscape strip adjacent to North 47" Terrace and the omission of trees along Kelley
Highway.

A total of 20,690 s.f. of interior landscaping, consisting of grass or landscape materials, 1s also
proposed and complies with the UDO requirements for interior landscaping for vehicular use
areas.

Screening — A six foot high wood fence is proposed along the south side of the property adjacent
to a single family residence and two apartment buildings. A chain link fence is proposed along
the west side of the property adjacent to the chemical business.

Parking — A new parking lot containing 30 parking spaces will be constructed to the south of the
proposed addition. A total of 51 parking spaces are proposed, which complies with the
minimum parking spaces for professional offices.

Signage — No information dealing with signs was submitted with this application. A separate
sign permit is required and will be checked by staff at that time.

Lighting — A lighting plan was submitted with this application that indicates that proposed site
lighting will not create light trespass or unnecessary skyglow. All exterior and site lighting shall
comply with the requirements of the UDO, Section 27-602-5.

Architectural features — The building’s entry will be reoriented from facing Kelley Highway to
face North 47" Terrace. The exterior finish materials will consist of stucco and brick. The
existing stone veneer on the buildings north fagade will remain. A prefinished metal parapet cap
is proposed to screen roof-mounted mechanical equipment. The proposed renovations comply
with the Transitional and Commercial Building Design Standards of the Unified Development
Ordinance.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting will be held Monday, March 11, 2013 at 4:00 p.m. at 4624 Kelley
Highway. A summary of the meeting will be provided to the planning commission.

Staff recommends approval of the development plan with the following comments:

1. All construction must be built in accordance with the submitted Development Plan.
2. Board of Zoning Adjustment approval of the companion variance for landscaping.

C



DEVELOPMENT PLAN REVIEW APPLICATION

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,

makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representing to the Planning
Commission as follows:

1.

The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal
description)

Address of property: 4624 Kelley Highway

The above described property is now zoned: _C-5

Does the development plan include a companion rezoning request?

Yes X No

If yes, please specify the companion application submitted:

o Conventional Rezoning

o Planned Rezoning

o Conditional Use

o Master Land Use Plan Amendment
& Variance

If applicable, a companion rezoning application is proposed to change the zoning
classification of the above described property to:

by
(Zoning Classification) (Extension or classification)

Existing zoning, structures and driveways on surrounding properties within 300 feet of
subject property:

C-2, R-3-MF, C-5

Total acreage of property  +/- 1.6 Acres

D



Owner or Agent Name
(please print)
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Memo

To: City Planning Commission

From: Planning Staff

Date: February 26™, 2013

Re: Home Occupation #1-3-13: A request by Maylayphone Ning Seubold, for Planning

Commission consideration of a tax preparation business in a Residential Single Family
Duplex Medium/High Density (RSD-3) zone at 6911 Lookout Drive

LOT LOCATION AND SIZE

The Seubold residence is located on the cast side of Lookout Drive between Geren Road and
Crossover Street. The lot contains 19,540 square feet and is approximately 0.45 acres, with 73
feet of street frontage along Lookout Drive.

EXISTING ZONING

The existing zoning for the property is Residential Single-Family Duplex Medium/High Density
(RSD-3). Characteristics are as follows:

Purpose:

To provide for medium-to-high density, compact single family detached and duplex development
on new sites or as infill construction. Adequate public services and facilities shall be available
with sufficient capacity to setrve the proposed development. This zoning district is intended to
serve as a transition between the lower density single family-duplex districts and the multifamily
or commercial districts. RSD-3 zoning is appropriate in urban and suburban areas and primarily
applies to the Residential Attached, Mixed Use Residential, and Mixed Use Employment
classification of the Master Land Use Plan.

Uses:

Single~family dwellings and family group homes are examples of permitted uses.
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Area and Bulk Regulations:

Minimum Lot Size — 6,500 square feet Maximum Height - 35 feet (1+1)
Maximum Density — 6.7 Dwelling Units/Acre Maximum Lot Coverage - 60%
Minimum Lot Width at Building Line — 60 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 25 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

The property to the north, west, and south are zoned Residential Single Family — Duplex
Medium/High Density (RSD-3) and developed as single family residences. The property to the
east is zoned Extraterritorial open zone (ETJ-Open-1) and is undeveloped.

LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies this site as Residential Detached. This classification is
intended to create and maintain stable neighborhoods, provide safe, attractive family
environments, and protect property values. The home occupation, if approved, will not
compromise the goals and objectives of the Master Land Use Plan.

PROPOSED HOME OCCUPATION

The applicant is requesting to operate a tax preparation business from her residence. Ms.
Suebold’s application indicates business will be conducted Monday through Friday from 5:00 pm
t0 9:00 pm and Saturday from 9:00 am to 8:00 pm. Customers will come to her residence by
appointment only.

PLANNING COMMISSION AUTHORITY

The Unified Development Ordinance allows the Planning Commission the authority to grant to
residents of Residential-3 (RS-3 and RM-3), Residential-4 (RS-4 and RM-4) and Historic-1 (RH)
zones the privilege of engaging in the limited pursuit of an occupation, operating minimal
business activities or offering limited professional services in their homes, provided that in the
opinion of the Planning Commission, those activities do not conflict with the purposes and
objectives of this chapter as stated in Section 27-101 and provided such activities comply with this
section as well as any conditions and limitations the Planning Commission deems necessary for
any particular case in carrying out the spirit and intent of a section.
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COMPATIBILITY/CONDITIONS

The planning commission is not required to approve an application for the operation of any home
occupation which, in its opinion, is not compatible with the integrity of the neighborhood. The
Planning Commission may impose conditions and restrictions on the property benefited by the
home occupation use to reduce or minimize the injurious effects of the home occupation.

STAFF COMMENTS AND RECOMMENDATIONS

In addition to Section 27-338-4F (Minimum Requirements for Consideration) Planning Staff
recommends approval of the requested home occupation subject to the following:

1. All vehicles shall be parked in compliance with the Fort Smith Parking Regulations. No
parking 1s allowed on the street.

2. The business license cannot be transferred to another residence without a new Home
Occupation Application.

3. No commercial trash container will be placed at the residence.

8



HOME OCCUPATION REQUIREMENTS
Sec. 27-338-4F. Minimum requirements for consideration

The planning commission, in reviewing applications under this section, may consider the performing of a
skill, talent, service or profession on a limited basis as a home occupation only if it complies with all of the
following:

1.

10.

11.

The area to be used for the home occupation is no greater than thirty (30%) percent of the living
space of the residence.

There shall be no occupational activity on the premises outside of the main structure. An existing
detached building which is utilized in conjunction with a home occupation shall be no larger than
three hundred (300) square feet in size and can only be utilized for storage of materials.

No sign may be used in the operation of the business.

No outdoor display of any goods or services and no outdoor storage of materials or equipment are
allowed.

The home occupation is required to be run only by the resident members of the household and shall
not have any other employees, concessionaires or other operators or helpers whether such business
is conducted on the premises or off the premises.

No sale of any retail or wholesale item or items is altowed on the premises unless they are
considered as an accessory item of the approved business. Items drop-shipped or delivered by order
may be permissible only after the Planning Commission has approved such operation.

Any business conducted on the premises shall be by appointment only, such that no more than two
(2) patrons shail be at the business at any one time.

The Planning Commission shall have the authority to limit the operating hours of a business where
it deems it necessary in order to assure compatibility with the residential neighborhood.

The resident shall not utilize the address of the property in any form of business advertising. This
includes, but is not limited to, paid commercial advertising, telephone directory advertising, flyers,
business cards, etc.

The home occupation shall not produce any fumes, odors, noise or any other offensive effects that
are not normal to residential activity.

The home occupation shall not require the construction of any additional off-street parking areas
which would detract from the residential character of the neighborhood. The Planning Commission
in exceptional circumstances may allow the construction of additional off-street parking, but under
no circumstances more than two (2) spaces in addition to those currently in use for residential
purposes. All parking and maneuvering areas must be completely contained on private property. A
parking site plan must be approved by the Planning Commission where a business would require
customers coming to the property.

gD



APPLICATION FOR HOME OCCUPATION

Name of Applicant: /

(Please print or type)

f\ﬂjlwxﬁhﬂf@)LLgykﬁ,

L - {
f;\‘ PG \(wui(,a (

A

Legal Description of property included in the home occupation request

Street Address of Property:

R TR N o T S
LA N, ‘\\&\, Vg Tstbel e QS L‘{
oy Bt o i wnd ‘
}‘ \‘\:);";; i . % Eo YT ,(\}\ i %\\Q
1

Zone Classification:

Type of Business Requested:

f

) Ay O i b
\ \A,/i At s 2\\‘ \ ‘--D,tftudd‘il" V(L
Applicdnt’s Name (please print}

G T 3G - (70
Phone Number of Applicant
( “5{] ! L Lol i “‘"—wﬁw LA.._.» \t.«ff

éj 2‘3}; % Dt\/ua }S(Q

\ (‘g (W
Applicant Maﬂmg Address

Signed:

\/a/\\ L £ 000

Apphca.nt

b
NI T B
L, ;L ’,l A

R

Date

Property Owner

Date

(if rental property)

g

P

=
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Home Occe. # DNl

HOME OCCUPATION INFORMATION FORM
T e .
1. Describe what type of business you are requesting. Loy At pmeere 0N
j A

2. Will this business be completely contained in the residential structure? Yes X No

If no, described location.
3. What percentage of the residential floor area will be required o operate the business?

Lesen, The S /o
4, ‘Will operation of the business utilize any persons other than members of the immediate
e -
5. At what hours and days of the week do you plan to operate the business? M —%" &~ o.m
f:\m§~" e B iy . Im "

6. Will there be any noise ™ O odor ™2 | or other outdoor activity MO

associated with the business? If yes, explain.
7. Will materials or supplies be stored at this location? Yes No _X
8. How much storage will be needed? =0 £
9. Will merchandise be sold at this location? Yes No X Ifyes, explain.

10. Will you have any business vehicles? Yes No % Ifyes, describe below.

Type of Vehicle:
Make Model
Color Length (trailer)
i1. Will this business require any license, certification, accreditation other than a city

occupation license? Yes X No _j#} What type?

12.  Canyou operate this business by appointment only? Yes X No

Explain:




13.

14.

15.

16.

18.
19,
20.

21.

22.

23.

24.

25.

Will customers come to this location? Yes ¥ No

How many customers do you expect to have coming to your home at any one time?

M,

. - e P N T A E:"“:‘\As. T :{‘_ﬁ oA k
Do you expect any drop-in customers? Yes i No X by - frif et e X \"‘"‘"\*‘;‘,::I,z

1

How do you plan to provide parking for customers? D0 0uAd, Loty

Do you plan to advertise this business? Yes No X

If yes, by what methods?

Do you understand advertising the street address is not permitted? (Including the

telephone directory listings.) Yes X No

Do you understand the utilization of a sign in conjunctior}_ W’lth t}ﬁ‘s”u}_)}lsineslg;"i‘gg__ggfg_‘ S

T permitied? Yes X No

Will the Home Occupation require a commercial trash container (dumpster)?

Yes No X

. s )
Do you own or rent this property? LD T

If renting, please attach a letter from the property owner giving you permission to operate

this home occupation.

Do you live at this location? Yes_ X No

Do you understand that failure to comply with the home occupation requirements could
constitute the revoking of the occupation license issued for this business?

Yes \+ No

Provide any other information that you feel helpful.
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Planning and Zoning

Memo

To: City Planning Commission

From: Planning Staff

Date: February 26, 2013

Re: Home Occupation # 2-3-13: A request by Patricia Dye for Planning Commission

consideration of a tax preparation business in a Residential Single Family Medium
Density (RS-3) zone at 2205 North 10th Street.

LOT LOCATION AND SIZE

The Dye residence is located on the west side of North 10" Street between North “T” Street and
North U Street. The lot contains 6,837 square feet and is approximately 0.16 acres with 50’ feet of
street frontage along North 10" Street.

EXISTING ZONING

The existing zoning for the property is Residential Single-Family Medium Density (RS-3).
Characteristics are as follows:

Purpose:

To provide for medium-to-high density, compact single family detached development on new
sites or as infill construction. Adequate public services and facilities shall be available with
sufficient capacity to serve the proposed development. This zoning district is intended to serve as
a transition between the lower density single family districts and the multifamily of commercial
districts. RS-3 zoning as appropriate in urban and suburban areas and primarily applies to the
Residential Detached, Mixed Use Residential, and Mixed Use Employment category of the
Master Land Use Plan.

Uses:

Single-family dwellings and family group homes are examples of permitted uses.



Area and Bulk Regulations:

Minimum Lot Size - 6,500 square feet Maximum Height - 35 feet (1+1)
Maximum Density - 6.7 Dwelling Units/Acre Maximum Lot Coverage - 60%
Minimum Lot Width at Building Line — 60 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 25 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

The properties to the north and south are zoned Commercial Heavy (C-5) and developed as single
family residences.

The property to the east is Commercial Heavy (C-5) and is developed as a pawn shop.

The property to the west is Residential Multi Family Medium Density (RM-3) and is developed as
single family.

LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies this site as Residential Detached. That classification is
intended to create and maintain stable neighborhoods, provide safe, attractive family
environments, and protect property values. The home occupation, if approved, will not
compromise the goals and objectives of the Master Land Use Plan.

PROPOSED HOME OCCUPATION

The applicant is requesting to operate a tax preparation business from her residence. Ms. Dye’s
application indicates business will be conducted Monday through Saturday from 12:00 p.m. to
5:00 p.m. Customers will come to her residence by appointment only.

PLANNING COMMISSION AUTHORITY

The Unified Development Ordinance allows the Planning Commission the authority to grant to
residents of Residential-3 (RS-3 and RM-3), Residential-4 (RS-4 and RM-4) and Historic-1 (RH)
zones the privilege of engaging in the limited pursuit of an occupation, operating minimal
business activities or offering limited professional services in their homes, provided that in the
opinion of the Planning Commission, those activities do not conflict with the purposes and
objectives of this chapter as stated in Section 27-101 and provided such activities comply with this
section as well as any conditions and limitations the Planning Commission deems necessary for
any particular case in carrying out the spirit and intent of a section.

9B



COMPATIBILITY/CONDITIONS

The planning commission is not required to approve an application for the operation of any home
occupation which, in its opinion, is not compatible with the integrity of the neighborhood. The
Planning Commission may impose conditions and restrictions on the property benefited by the
home occupation use to reduce or minimize the injurious effects of the home occupation.

STAFF COMMENTS AND RECOMMENDATIONS

In addition to Section 27-338-4F (Minimum Requirements for Consideration) Planning Staff
recommends approval of the requested home occupation subject to the following:

1. All vehicles shall be parked in compliance with the Fort Smith Parking Regulations.

2. The business license cannot be transferred to another residence without a new Home
Occupation Application.

3.  No commercial trash container will be placed at the residence.

“C



HOME OCCUPATION REQUIREMENTS
Sec. 27-338-4F. Minimum requirements for consideration

The planning commission, in reviewing applications under this section, may consider the performing of a
skill, talent, service or profession on a limited basis as a home occupation only if it complies with all of the
following:

1. The area to be used for the home occupation is no greater than thirty (30%) percent of the living
space of the residence.

2. There shall be no occupational activity on the premises outside of the main structure. An existing
detached building which is utilized in conjunction with a home occupation shall be no larger than
three hundred (300) square feet in size and can only be utilized for storage of materials.

3. No sign may be used in the operation of the business.

4. No outdoor display of any goods or services and no outdoor storage of materials or equipment are
allowed.

5. The home occupation is required to be run only by the resident members of the household and shall
not have any other employees, concessionaires or other operators or helpers whether such business
is conducted on the premises or off the premises.

6. No sale of any retail or wholesale item or items is allowed on the premises unless they are
considered as an accessory item of the approved business. tems drop-shipped or delivered by order
may be permissible only after the Planning Commission has approved such operation,

7. Any business conducted on the premises shall be by appointment only, such that no more than two
(2) patrons shall be at the business at any one time.

8. The Planning Cornmission shall have the authority to limit the operating hours of a business where
it deems it necessary in order to assure compatibility with the residential neighborhood.

9. The resident shall not utilize the address of the property in any form of business advertising. This
includes, but is not limited to, paid commercial advertising, telephone directory advertising, flyers,
business cards, etc.

10. The home occupation shall not produce any fumes, odors, noise or any other offensive effects that
are not normal to residential activity.

11. The home occupation shall not require the construction of any additional off-street parking areas
which would detract from the residential character of the neighborhood. The Planning Commission
in exceptional circumstances may allow the construction of additional off-street parking, but under
no circumstances more than two (2) spaces in addition to those currently in use for residentia}
purposes. All parking and maneuvering areas must be completely contained on private property. A
parking site plan must be approved by the Planning Commission where a business would require
customers coming to the property.

G0



APPLICATION FOR HOME OCCUPATION

(Please print or type)

Name of Applicant: ///ﬁz‘/ VAN / )/S/r"“’

Legal Description of property included in the home occupation request:

Street Address of Property: 2,2 ¢ .5

[l Fh /0

Zone Classification:

VR

 Type of Business Requested: _Simn// 445 0255 Tax pete o oo

e Se [ Ey F‘f‘/é;

e e o
Signed:

/ﬁ'}fZ?C.—%ﬁ D)”C{ /f%ﬂ_aﬁf{

Applicant’s Name (please print) 7 Applicant

b4 ~7§5-0733

Phone Number of Applicant

pa
A,

A>oS 0

Applicant Mailing Address

2-/5-/3

Date

/)ﬁ'f Bl A gyﬁ’
Property Owner

2-/57 3

Date

(if rental property)

AE



- ) 77 { )
Home Gce. # o~/ ~ V1.7

HOME OCCUPATION INFORMATION FORM

1. Describe what type of business you are requesting. 72 4 y» A A
7 T

“rﬁ(?g;t’,&‘ o < ) / ‘rdj(zml' /;/

2. Will this business be completely contained in the residential structire? Yes Q{ No
If no, described location.

3. What percentage of the residential floor area will be required to operate the business?

/5 %7 Pen o7 /}/
4. Will operation of the busines;% utilize any persons other than members of the immediate
T hotisenold? Yes No X T

5. At what hours and days of the week do you plan to operate the business? B g j: 2 2 As;— 27y

6. Will there be any noise A9, odor /74 , orother outdoor activity » Z‘ i
associated with the business? If yes, explain.

7. Will materials or supplies be stored at this location? Yes _”‘i_ No

8. How much storage will be needed? fhz / £ LB E e

S. Will merchandise be sold at this location? Yes No X If yes, explain.

10. Will you have any business vehicles? Yes No X If yes, describe below.

Type of Vehicle:
Make Model
Color Length (trailer)
11. Will this business require any license, certification, accreditation other than a city
occupation license? Yes No X What type?

12.  Can you operate this business by appointment only? Yes >< No

Explain:

9+



13.  Will customers come to this location? Yes >~ No
14, How many customers do you expect to have coming to your home at any one time?
15, Do you expect any drop-in customers? Yes No ¥
16, How do you plan to provide parking for customers?
UL oy Ao [V L B A Lo Ca s
17. Do you plan {o advertise this business? Yes No )<
I yes, by what methods?
18, Do you understand advertising the street address is not permitted? (Including the
telephone directory listings.) Yes }( No
19. Do you understand the utilization of a sign in conjunction with this businessispot
- permitted? Yes :>< ~No_ .
20.  Will the Hopaes spation require a commercial trash container (dumpster)?
Ye
21. Do you own or rent this property? d L #)
22.  IHrenting, please attach a letter from the property owner giving you permission to operate
this home occupation.
23. Do you live at this location? Yes )( No
24. Do you understand that failure to comply with the home occupation requirements could
constitute the revoking of the occupation license issued for this business?
Yes "5/ No
PR
25.  Provide any other information that you feel helpful.

{77 /\’f f‘/;:) r.r?e? 1[)45{? < Iﬁc’f}" £ t@rr‘t’:—xwff’ r"j* prid ?J/V

1['/—‘?!?’1 //u’ - C}!uk*( I FV 2 g, Bt o -

A6



S NOsIvG

@ -

IS daNgvm

e

Lele L |
AR —

.

R

kY

B T W

uoijeledaid xe] :¢l-¢-z# uonednoo swoH



Planning and Zoning

Memo

To:  Board of Zoning Adjustment
From: Planning Staff
Date: February 22, 2013

Re:  Variance #10-3-13 - A request by Rickey Shores, agent for Hisham Yasin and Nibal Yasin,
for Board consideration of the following variances: 1) from 20 feet to 6 feet interfor side yard
setback; and 2) from 20 feet to 5.6 feet rear yard setback located at 3012-3022 Midland
Boulevard

LOT LOCATION AND SIZE

The subject property is on the southeast side of Midland Boulevard in between Johnson Street and
Armour Street. The tract contains an area of 0.96 acres with approximately 300 feet of street frontage
along Midland Boulevard.

EXISTING ZONING

The existing zoning on this tract is Commercial Heavy (C-5). Characteristics of this zone are as
follows:

Purpose: To provide for adequate locations for retail uses and services that generate moderate to
heavy automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the General
Commercial classification of the Master Land Use Plan.

Permitted Uses: Permitted uses include a variety of retail establishments, finance, grocery, beverage
and restaurant establishments, as well as multi-family residential.

Conditional Uses: Schools and religious institutions, restaurants with outdoor dining, and beer
gardens are examples of uses permitted as conditional uses.

Bulk & Area Regulations:

Minimum Lot Size — 14,000 s.f.

Minimum Lot Width — 100 feet

Maximum Lot Coverage — 75%

Maximum Height — 45 feet (1 + 1)

Front Yard Setback — 25 fect

Side Yard Setback — 20 feet

Side Yard on Street Side of Corner Lot — 15 feet

Rear Yard Setback — 20 feet

Rear/Side Yard Adjoining Single Family Residential District/Development - 30 feet \ O ﬁ



SURROQUNDING ZONING AND LAND USE

The area to the north is zoned Commercial Heavy (C-5) and is developed as Midland Furniture.

The area to the east is zoned Residential Multifamily Medium Density (RM-3) and is developed as a
single family residence.

The area to the south is zoned Commercial Heavy (C-5) and is developed as a warehouse and office.

The areas to the west are zoned Commercial Heavy (C-5) and are developed as a vacant club, and an
auto repair shop.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Midland Boulevard as a Major Arterial.

LAND USE PLAN COMPLIANCE

The Master Land Use Plan currently classifies the site as General Commercial. Approval of the
Conditional Use Permit will not conflict with the goals and objectives of the Master Land Use Plan.

REQUESTED VARIANCE

The requested variances will allow construction of an office for the existing rock and stone sales site.
The applicant proposes to enlarge an existing non-conforming structure that currently encroaches the
rear yard and side yard setbacks.

APPLICANT HARDSHIP

The applicant states that the existing structure and foundation currently encroaches the side and rear
setbacks. The addition to the existing structure will allow the applicant to have adequate office space
for the business and comply with the accessible restroom requirements set forth by the building code.

VARIANCE CRITERIA

Arkansas Jaw and the Fort Smith Unified Development Ordinance (Sec. 27-337-2) states that the
Board of Zoning Adjustment shall hear requests for variances from the literal provisions of the zoning
chapter in instances where strict enforcement of the zoning chapter would cause undue hardship due
to circumstances unique to the individual property under consideration, and shall grant such variances
only when it is demonstrated that such action shall be in keeping with the spirit and intent of the
provisions of the zoning chapter.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Thursday, February 22, 8 a.m., at the applicant’s site. No
objections or concerns were expressed.

If the Planning Commission is inclined to approve the variance application, staff recommends the

following conditions:



o

Planning Commission approval of the development plan.

. The variance approval shail be based on the site plan, landscape plan (submitted Date 2-20-13,

Project No 12-229) and office elevations as submitted.

No further building additions or enlargements shall be made to the building without Planning
Commission approval.

The site shall comply with the previously approved Conditional Use Permit #13-10-12
requirements within the one-year of the approval date of October 9, 2012.



1
Vo # /02313

LD

APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as ownes(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

Address of property DV QL/L /}7 ! i / Z iy A , Existing or Proposed

Zoning Classification C/ B ,> , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordmance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Regquested and Applicant Stated Hardship

- Front Yard Setback or Minimum Distance from Right-of-Way

-  Exterior Side Yard Setback

o 7
oY - 6.0 terior Side Yard Setback
/
/ !
A0 - 5 Rear Yard Setback

- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot

- Minimum Lot Area (Square Feet)

- Minimum Lot Frontage

- Maximum Size of a Sign

- Other:

The undersigned will present said apphcatlon to the Board of Zoning Adjustment at the first regular

Tt Planning Dammiccinn maating fallnunna the avniratinn nf csvan £7) Aasvie fram the data Af thia



publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on
said application. All interested persons are invited to attend and are entitled to be heard. This

notice is published this 2. 4~ dayof 7, ,/

Mg ha v VYag A

gwr};’er 31_’7 %\ ent 1:%{1!91? 3(pleérs'e print)
79 78R - A0AX —

/63/? /ﬁ///%@/%—’!/f ,,,,,,,, .

Owner or, Aoent Phone Number

Ly79 L@ USY - 9598

GO\ owsan Ave  Fh sMHh AR
Owner or Agent Mailing Address 7340 )

et

1 f*ﬁ’f"”Ageg (Please Sign)

- ) 5. V%

Date

Email

Variance #

\OLE



VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in mnstances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

]

To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions
that follow.

Yes No
/ Is this variance needed because of previous actions taken by yourself?
{/ Is this variance needed because of previous actions taken by a prior owner?

/ A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?

f/ Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, vard requirements, or building
height)? If yes, please explain on the following page.

/ Is the lot of an odd or unusual shape?

/ Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water ~ unstable or eroded area)?

L Does the lot contain required easements other than those that might
be located on its perimeter?

/ Is any part of the lot in a flood plain or flood way?

(/ Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

]/ Is the lot developed with structures in violation of current zoning
requirements?

Does the lot front any street classified as an arterial or collector on
the Master Street Plan? \ ®



Explanation of question #4 (if applicable)

2. Describe how the strict enforcement of the zoning code causes an undue hardship for vour
project:

.77 E ﬁ“’f/”/“‘ /, 7 / f:ﬁ\u’/f’,/« "/["-'.’.W\ LSAs ‘ ff’/’r‘ / jf ) /ﬂ'/¢ﬁ: i:;i)/ /Jé,é~
T st A e s /;),Z/\/ 2 e OFFke  aad

»’} A 2 -~ n B .
/;74 /.ﬂ{ 028 /C}}C ;:"\{ 7 {l"f'_,r"}-) £ f[ )/

3. List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:

\OG—
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ATTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses & telephone numbers of all residents/property owners who attended the

meeting.

into Location S0/4 303 /Mﬁ/ﬂ B

Meeting

Meeting Time & Date j {,é/zagw@ ey 5 A m
. ! )
Z)ﬁ ve lop it Dian & Z/é{;i’([(fz acg ‘412

Meeting Purpose
Sfp/@//éea;@g 2. /0c“r/c:s WO Uﬁ e
NAME ADDRESS

1. P E f kY

%/ﬁm Lo 511 oy bh 1944 S Pl imae
2 Al s :%/7 2579 Kogens doe st 92,
. 274

o?// 200 7 _south /. J)é ac'f' <mﬂ*l\
. g}w,& N \,r AR, My,
o7 K5=£N1f1ﬂ39wv\@b L A TSM%_A@&

3 él’/ u%?j//,/"‘ C/r;é/ o for & 5,””///4
6. lom  Meridco Lo

F. 7%&\ / 2 755 Lot a2 e #ay ifvely MR P2G sy
¢ O\ 1 laad, 8105 N.S8" Tommice  £C Tzomy
H
L
J.
K.
L.
M.
N.
0.
P

100



Memo

To:  City Planning Commission
From: Planning Staff
Date: February 25, 2013

Re:  Variance #11-3-13 - A request by Woodrow Anderson, owner, for Board of Zoning
Adjustment consideration of a zoning variance request from: 1) 20 square feet to 50
squarc feet maximum size of sign; 2) pedestal or monument type sign to pole sign;
3) indirect lighting to direct lighting (digital)

LOT LOCATION AND SIZE

The subject property is on the southwest corner of the intersection of Lexington Avenue and
South “F” Street. The tract contains an area of 0.19 acres with approximately 65 feet of street
frontage along Lexington Avenue and approximately 131 feet of street frontage along South “F”
Street.

EXISTING ZONING

The existing zoning on this tract is Transitional (T). Characteristics of this zone are as follows:

Purpose:

To provide small scale areas for limited office, professional service, and medical services
designed in scale with surrounding residential uses. The transitional zoning district applies to the
Residential Attached, Institutional, Neighborhood Commercial and General Commercial
categories of the Master Land Use Plan.

Permitted Uses:

Single family detached, duplexes, family group home, retirement housing, bridal shop, banking
establishments and offices are examples of permitted uses.

Conditional Uses:

Assisted living, bed & breakfast inn, utility substation, country club, park or playground, college,
library, primary and secondary school, business professional schools, fire and rescue station,
emergency response station, police substation, diagnostic laboratory testing facility, hospital,
daycare homes, substance abuse treatment facility, senior citizen center and churches are
examples of uses permitted as conditional uses.
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Area and Bulk Regulations:

Minimum Lot Size — 5,000 square feet Maximum Height - 35 feet (1+1)
Maximum Lot Size — 40,000 square feet Maximum Lot Coverage - 65%
Minimum Lot Width at Building Line —~ 50 feet

Minimum Street Frontage — 50 feet

Front Yard Setback - 20 feet

Side Yard on Street Side of Corner Lot - 20 feet

Side Yard Setback — 5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet (residential), non residential to be determined by current
City building and fire code.

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Commercial Heavy {C-5) and is undeveloped.

The area to the east is zoned Residential Multifamily High Density (RM-4) and is developed as a
cemetery.

The area to the south is zoned Transitional (T) and is developed as a medical clinic.
The area to the west is zoned Commercial Heavy (C-5) and is developed as a parking lot.

MASTER STREET PLAN CLASSIFICATION

The Master Strect Plan classifies Lexington Avenue as Major Collector and South “F” Street as
Local Road.

LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Regional Center. This classification is intended
to provide for major destination clustering of major employers, retailers, entertainment and
regional level services of all types in a walkable setting. Approval of the variance will not
conflict with the goals and objectives of the Master Land Use Plan.

REQUESTED VARIANCE

An approved variance will permit an existing pole sign to have a 50 s.f. sign area with a digital
message.

APPLICANT HARDSHIP

The applicant states that the current sign limits the business to 3 lines of message with only 11
letters per line. The applicant would like to be have the ability to display the services they offer,
hours of operation and new and hard to find products.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Tuesday, March 5, 2013 at 3:00 p.m. on site at 700 Lexington
Avenue. No neighboring property owners were present at the neighborhood meeting.



The original sign permit for this property was issued in 1987 as a ground sign. Staff was unable
to locate any records indicating when the sign was changed to a pole sign.

If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.



Var #£(1-2 )3
APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

Address of property / 00 LE’ %f 09 '7%7/1 A‘\/ﬁ, , Existing or Proposed
> y

e o

Zoning Classification / , has filed with the Planning

Department a written application pursuant to Article 3-6 of Ordinance 2324 of the City of Fort

Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as

follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

FROM TO

- Front Yard Setback or Minimum Distance from Right-of-Way

- Exterior Side Yard Setback

- Interior Side Yard Setback

- Rear Yard Sethack

- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot

- Minimum Lot Area (Square Feet)

- : Minimum Lot Frontage
(3 @"h" 7/Mammum Size of a Sign - LI pmiNATC
[4
- Other: frem _indiceer  Jichtine Yo c,‘?\c,//z,: 4 é £rom bod echal arm
Oonotent sign 307 Phe <
The undersigned will present said application to the Board of Zoning A g}ustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on D

A0S




said application. All interested persons are invited to attend and are entitled to be heard. This
notice is published this |5 dayof  Frh .20 1% .

Signed:

\Alood roco /Pndwsonﬂ’ﬁ /// &///’7// A —

Owner or Agent Name (please print) Owner

or

H19-1§2- 298 |

Owner or Agent Phone Number Agent

100 Levinatm Pve

Owner or Agent Mailing Address

Variance #




VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a vatiance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

1. To aid the Board of Zoning Adjustment in arriving at a decision on vour application, please
note the lot information requested and check the appropriate answer to each of the questions
that follow.

Yes No

o Is this variance needed because of previous actions taken by yourself?
v Is this variance needed because of previous actions taken by a prior owner?

l
f\

A zoning hardship 1s present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?

Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

Is the lot of an odd or unusual shape?

Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

Does the lot contain required easements other than those that might
be located on its perimeter?

Is any part of the lot in a flood plain or flood way?

Is the lot smaller than minimurm lot area or minimum frontage for its
zoning classification?

Is the lot developed with structures in violation of current zoning
requirements?

KRR KKk R

Does the lot front any street classified as an arterial or collector on

the Master Street Plan? \ l ,l:



Explanation of question #4 (if applicable)

2. Describe how the strict enforcement of the zoning codci: caus;s ajn undu;—: hardship for 32'0_111'
project: Wity oy Current Dioyn we al Houtred oo nmber (Lnaes
ack ppace +o provide information 1 T public we é“/tlb) have Hhvee

_:’ Woesinidh g _min. of 1 lethers Py line

) g Yl Lﬁ { £ - Vi é'z_bfg ‘_hg il "?};&éf}b’%m

3. List any special circumstances/conditions which exist that have not been created by the
ownet/applicant and do not apply to other properties in your area:

@fﬂw@'wﬁ - Q) vaeciakioys - L Quenad Vacconed Ava -
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Memo

To:  City Planning Commission
Erom: Planning Staff
Date: February 25,2013

Re:  Variance #12-3-13 - A request by Travis Brisendine, agent for Edward Magness, for
Board of Zoning Adjustment consideration of a zoning variance request from 27-602-3-C
(width of landscape area along North 47™ Terrace) and from 27-602-3-B (one tree every
50 linear feet of right-of-way along Kelley Highway) at 4624 Kelley Highway

LOT LOCATION AND SIZE

The subject property is on the southwest corner of the intersection of Kelley Highway and North
47" Terrace. The tract contains an area of 1.6 acres with approximately220 feet of street
frontage along Kelley Highway and approximately 321 feet of street frontage along North 47™
Terrace.

EXISTING ZONING

The existing zoning on this tract is Commercial Heavy (C-5). Characteristics of this zone are as
follows:

Purpose:

To provide adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter, The C-5 zoning district is appropriate in the
General Commercial, Office, Research, and Light Industrial, Mixed Use Residential, and Mixed
Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-5 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.

Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body
shop, medical laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station,

\ S



utility substations, museum, parks, educational facilities, police station, community food service,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 14,000 square fect Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres
Existing District (By Extension) — 14,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 20 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development) — 30 feet
Minimum building separation — to be determined by current City building and fire code.
Required street access — Minor Arterial or higher

SURROQUNDING ZONING AND LAND USKE

The areas to the north are zoned Commercial Light (C-2) and Residential Multifamily Medium
Density (RM-3) and are developed as a church and vacant land.

The area to the east is zoned Commercial Regional (C-4) and is developed as medical clinic.

The area to the south is zoned Residential Multifamily Medium Density (RM-3) and is
developed as a single family residence and apartments.

The arca to the west is zoned Commercial Heavy (C-5) and is developed as chemical systems
business.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Kelley Highway as Major Arterial and North 47" Terrace as
Local Road.

LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Mixed Use Employment. This classification is
intended to provide for a dense, compatible mix of retail, residential, employment and production
activities designed for all modes of transportation, Approval of the variance will not conflict
with the goals and objectives of the Master Land Use Plan.

REQUESTED VARIANCE

Approval of the variance will allow: 1) the landscape strip adjacent to North 47" Terrance to
have a width of 5° at its narrowest width; and 2) the omission of trees in the landscape strip
adjacent to Kelley Highway.

1ale



APPLICANT HARDSHIP

The applicant states that the existing building and parking lot were constructed prior to the
adoption of the UDO. Also, due to the office configurations and space requirements of the
client, the building’s entrance will be reoriented toward North 47" Terrace. The existing
improvements and the proposed configuration will not allow a full 10* wide landscape
strip/parking lot screening to be constructed along North 47™ Terrace. The Kelley Highway
frontage will have the full 10 width landscaping.

Along Kelley Highway frontage, AOG has stated that it will not permit trees in the existing 12’
high pressure gas line easement along Kelley Highway. AOG has provided a letter stating that
although they will not permit trees within the easement, shrubs and ground cover are permitted.
(See attached AOG letter)

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting will be held Monday, March 11, 2013 at 4:00 p.m. at 4624 Kelley
Highway. Staff will provide planning commissioners a summary of the neighborhood meeting.

It is staff’s opinion that the landscaping proposed complies with the UDO guidelines to greatest
extent possible. Staff recommends approval based on the applicant’s stated hardships and on the
submitted development plan.
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Vant [0 -3+ 3

APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

Address of property 4624 Kelley Highway , Existing or Proposed

Zoning Classification C-5 , has tiled with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

FROM TO

- Front Yard Setback or Minimum Distance from Right-of-Way

- Exterior Side Yard Setback

- Interior Side Yard Setback

- Rear Yard Setback

- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot

- Minimum Lot Area (Square Feet)

- Minimum Lot Frontage

- Maximum Size of a Sign

i0 - 5 Other: 27-602-3-C, along north 47" Terrace and from 27-602-3(B) —
requirement of one tree every 50 LF of R/W along Kelley Highway.

The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this

120



said application. All interested persons are invited to attend and are entitled to be heard. This

notice is published this

/i

. -
Auls  [OPSEn DD

Owner or Agent Name (please print)

]
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1‘/‘

O*;Nner or Agent Phone Number
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[ ;(/ué /1 45

Owner or Agent Mailing Address

o
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Signed:
Owner
ot
e e - "
7 - }/ > /
Agent
Variance #
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VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

1. To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions
that follow.
Yes No
X Is this variance needed because of previous actions taken by yourself?
X [s this variance needed because of previous actions taken by a prior owner?
X A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?
X Is the variance needed due to the unique circumstances of the property

(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

X Is the lot of an odd or unusual shape?

X Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

X Does the lot contain required easements other than those that might
be located on its perimeter?

X Is any part of the lot in a flood plain or flood way?

X Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

X Is the lot developed with structures in violation of current zoning
requirements?

X Does the lot front any street classified as an arterial or collector on

the Master Street Plan?
| S



Explanation of question #4 (if applicable)

The existing building and parking lot were constructed prior to the new UDO requirements being in

place. Due to the office configurations and space requirements of the client the entrance will be

moved to front 47™ terrace instead of Kelley Highway. This configuration will not allow a full 10-

th

landscape strip/parking lot screen to be constructed along 47 terrace. We do propose construct a

full ten foot landscape strip along Kelley Highway.

2. Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:

As previously mentioned, the office configurations and space requirements of the client dictate

the lavout currently shown. AOG has also stated they will not allow any trees to be constructed

within its easements. As such without the reguested variance the planned site use may not be

possible on this site.

3. List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:
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CUSTOMER SERVICE
PHONE:  479-784.2000
FAX: 479-782-1881

OPERATIONS
5030 SOUTH "3 STREET
FORT SMITH, AR 72903
FAX: A79-452-7602

EXECUTIVE OFFICES
115 NORTH 12th STREET
PO, BOX 2414
FORT SMITH, AR 72902
PHONE:  479783-318)
FAX: 479-784-2095

February 26, 2013

Travis Brisending, P.E.
Morrison-Shipley Engineers
PO Box 10064

Fort Smith, AR 72817

Dear Mr. Brisendine,

This letter is in response to your request to install landscaping over our high pressure
gas line which is located within a 10 foot utility easement to accommodate development
along Kelly Highway near 47" terrace in Fort Smith, AR. Due to the hazard associated
with installation and maintenance of trees, AOG requests that any landscaping be
limited to shrubs and ground cover.

If there are any questions, please contact me at (479)783-3181 x 2335 or
sdavis@aoge.com.

Sincerely,
e

el N

Sarah Davis, P.E.

Director of Engineering
Arkansas Oklahoma Gas
P.O. Box 2414

Fort Smith, AR 72902-2414

NATURAL GAS - "Energy For Life” '
WHWW.ROZC, COM



