PLANNING COMMISSION & BOARD OF ZONING ADJUSTMENT
AGENDA
ROSE ROOM
CREEKMORE PARK COMMUNITY CENTER
5:30 P.M.
APRIL 8, 2014

I. ROLL CALL
II. APPROVAL OF MINUTES FROM MARCH 11, 2014
III.STAFF COMMENTS AND PROCEDURES
1. CONSENT AGENDA
A. Preliminary Plat — Massard Square “Chaffee Crossing” — Brixey Engineering
B. Final Plat — Leigh Avenue Business Park — Lot 1-3 — Morrison Shipley Engineers

C. Conditional Use #4-4-14; A request by the City of Fort Smith for a conditional use
for a water park located at 7200 Zero Street.

D. Home Occupation #3-4-14; A request by Lindsey Lorenz for an internet sales
business located at 419 South 14™ Street.

2. Rez. #9-4-14; A request by Stuart Ghan, agent for Donna and Larry Lomax, John &
Janice Moir and Pat McGowan, for a zone change from Transitional and Commercial-5-
Special to Commercial Light (C-2) by Extension located at 1701 Grand Avenue.
(companion item to items #3 & #6)

3. A request by Stuart Ghan, agent for Donna and Larry Lomax, John & Janice Moir and
Pat McGowan, for development plan approval for a neighborhood store (Dollar General)
located at 1701 Grand Avenue. (companion item to items #2 & #6)
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Rez. #10-4-14; A request by Brandon Woodrome for a zone change from Not Zoned to a
Planned Zoning District located at 7900 Massard Road

A request by Stuart Ghan, agent for Doris J. Mays, for development plan approval for a
neighborhood store (Dollar General) located at 3715 Mussett Road. (companion item to
item #7)
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6.

9.

10.

Variance #11-4-14; A request by Stuart Ghan, agent for Donna and Larry Lomax, John
and Janice Moir and Pat McGowan, for a variance from 30 feet to 9 feet rear yard
setback; from 200 feet to 170 feet minimum distance between adjacent driveways; from
the screening requirement for mechanical equipment (scissor lift); and from 43 to 38

minimum number of parking spaces located at 1701 Grand Avenue. (companion item to
items #2 & #3)

Variance #12-4-14; A request by Stuart Ghan, agent for Doris J. Mays, for a variance
from 37 to 35 minimum number of parking spaces and from 10’ to 4” width of perimeter
landscaping located at 3715 Mussett Road. (companion item to item #5)

Variance #13-4-14; A request by Shaun Wells for a variance from 25 feet to 8.8 feet front
yard setback and from 7.5 feet to 7.2 feet interior side yard setback located at 2321 South
“T” Street.

Variance #15-4-14; A request by Ivan Hoffman, agent for Juan Delgado, for a variance
from 20 feet to 15 feet exterior side yard setback located at 323 South 14™ Street.

Variance #16-4-14; A request by Ivan Hoffman, agent for Juan Delgado, for the
following variances located at 1409 and 1411 South “C” Street:

(A) 1) From 5,000 square feet to 3,377 square feet minimum lot area; 2) from 50 feet to
45 feet minimum lot frontage; and 3) from 10 feet to 4.3 feet minimum building
separation

(B) 1) From 20 feet to 8 feet front yard setback; 2) and from 5 feet to 1.6 feet interior side
vard setback; to allow for an existing duplex

(C) 1) From 10 feet to 0 feet rear yard setback; 2) and from 5 feet to 0.6 fect interior side
yard setback; to allow for an existing concrete block accessory structure.



11. Vartance #14-4-14; A request by Craig Roberts, agent for JiPing Chen and Steve Chen,
for a variance from Section 27-704-4(C) to allow for the relocation of a nonconforming
outdoor advertising sign located at 5819 Rogers Avenue.



PLANNING COMMISSION & BOARD OF ZONING ADJUSTMENT
MINUTES
ROSE ROOM
CREEKMORE PARK COMMUNITY CENTER
5:30 P.M.
MARCH 11, 2014

On roli call, the following Commissioners were present: Brandon Cox, Marshall Sharpe, Vickie
Newton, Michelle Hood, Bob Cooper, Jr., Richard Spearman, Don Keesee, Rett Howard and
Jennifer Parks.

Chairman Sharpe called for the vote on the minutes from the February 11, 2014, Planning
Commission meeting. Motion was made by Commissioner Parks, seconded by Commissioner
Spearman and carried unanimously to approve the minutes as written.

Mr, Wally Bailey spoke on the procedures.

1. Preliminary Plat — The Office Park - Mickle-Wagner-Coleman (companion item to
item #2)

2. Subdivision Variance #2-1-14; A request by Tim Risley, agent for Cliff Cabaness,
for a subdivision variance from the Subdivision Design and Improvement Standards
prohibiting residential access along a street designated as a major arterial located at
4401 Massard Road. (companion item to item #1)

Ms. Brenda Andrews read the staff reports indicating that the purpose of these requests is
to allow for commercial uses, as well as a single family residence. Ms. Andrews stated
that Section 27-503-2(E) of the UDO prohibits certain residential developments from
accessing streets classified as Major Arterials and the requested variance would allow the
applicant to access Massard Road as ingress and egress for a proposed gated single
family residence to be situated on a 26-acre site. Ms. Andrews noted that a second gated
access to Meandering Way is also being proposed. Ms. Andrews also noted that the city
engineering department has reviewed the application and has no objections to the
variance.

Mr. Tim Risley with Risley & Associates Architects was present to speak on behalf of
these requests.



Mr. Jeff Dean, 8708 Meandering Way, addressed the Commission relative to his
concerns with Meandering Way being a primary access for heavy equipment especially
during construction of the residence.

Mr. Bailey noted that this variance would allow the applicant to utilize Massard Road in
addition to Meandering Way.

Mr. Jim Post, 5101 Massard Road, addressed the Commission with his concerns relative
to the commercial uses that could be allowed for this property.

Mr. Post was advised that this subdivision variance was being requested only to allow
access on Massard Road for the proposed single family residence.

Following a discussion by the Commission, Chairman Sharpe called for the vote on these
items.

. Preliminary Plat ~ The Office Park — Mickle-Wagner-Coleman (companion item to
item #2)

Chairman Sharpe called for the vote on the preliminary plat. Motion was made by
Commissioner Spearman, seconded by Commissioner Parks and carried unanimously to
amend this request to make approval subject to the developer agreeing to meet all
franchise and City utility easement requirements and compliance with the City’s
Subdivision Design and Improvement Standards and the Standard Specifications for
Public Works Construction.

Chairman Sharpe then called for the vote on the preliminary plat as amended. The vote
was 9 in favor and 0 opposed.

. Subdivision Variance #2-1-14; A request by Tim Risley, agent for CIiff Cabaness,
for a subdivision variance from the Subdivision Design and Improvement Standards
prohibiting residential access along a street designated as a major arterial located at
4401 Massad Road. (companion item to item #1)

Chairman Sharpe called for the vote on the subdivision variance. Motion was made by
Commissioner Hood, seconded by Commissioner Parks and carried unanimously to
amend this request to make approval subject to the following:

o A driveway permit must be obtained prior to the construction of the driveway.
o The driveway must comply with driveway separation requirements of the UDO.



Chairman Sharpe then called for the vote on the subdivision variance as amended. The
vote was 8 in favor, 0 opposed and 1 abstention (Howard).

. A request by Tim Risley, agent for CLff Cabaness, for a Master Land Use Plan
Amendment from Residential Detached to Commercial Neighborhood located at
4401 Massard Road. (companion item to item #4)

. Rezoning #7-3-14; A request by Tim Risley, agent for Cliff Cabaness, for a zone
change from Residential Single Family Duplex Low/Medium Density (RSD-2) to a

Planned Zoning District located at 4401 Massard Road. (companion item to item
#3)

Ms. Brenda Andrews read the staff reports indicating that the purpose of these requests is
to allow for a future commercial development,

Ms. Andrews stated that a neighborhood meeting was held on Wednesday, February 5,
2014, at 5:00 p.m. at the Fort Smith Public Library (Dallas Branch) with ten (10)
neighboring property owners in attendance. The property owners expressed their
concerns relative to lighting, noise and proposed land uses for this site.

Ms. Andrews noted that a petition opposing these requests had been submitted from the
residents of Wellington Place and Wellington Park noting their concerns and objections
to this project as well as a list of preferred land uses for this property.

Mr. Tim Risley, 6101 Phoenix Avenue and Mr. Cliff Cabaness spoke on behalf of these
requests. Mr. Risley stated that he felt they had addressed the neighborhood’s concerns
raised during the neighborhood meetings.

Mr. Cabaness noted that he had been a resident of Fort Smith for 23 years and was an
advocate and ambassador for Fort Smith. He stated that he would not have a residence
behind something that would not be appropriate for the area.

Chairman Sharpe called for a show of hands of people in the audience who were opposed
to these requests. Approximately 7+ raised their hands,

The following persons spoke in opposition to these requests citing their concerns relative
to proposed land uses, noise, lighting, traffic and devaluation of property: Mr. Mike
Stephens, 8600 Maelin Court; Mr. John Threlkeld, 4300 South 88" Street; Mr. Jim Post,
5101 Massard Road and Mr. Jerry Horne, 4100 Hunter Way.



Following a discussion by the Commission, Chairman Sharpe called for the vote on these
items.

A request by Tim Risley, agent for CHff Cabaness, for a Master Land Use Plan
Amendment from Residential Detached to Commercial Neighborhood located at
4401 Massard Road. (companion item to item #4)

Chairman Sharpe called for the vote on the Master Land Use Plan Amendment. The vote
was 8 in favor, 0 opposed and 1 abstention (Howard).

Rezoning #7-3-14; A request by Tim Risley, agent for CHff Cabaness, for a zone
change from Residential Single Family Duplex Low/Medium Density (RSD-2) to a
Planned Zoning District located at 4401 Massard Road. (companion item to item
#3)

Chairman Sharpe called for the vote on the rezoning request. The vote was 8 in favor, 0
opposed and 1 abstention (Howard).

Rezoning #8-3-14; A request by Lance Beaty for a zone change from Residential
Single Family Medium Density (RS-2) to a Planned Zoning District located at #1
Essex Place.

Ms. Brenda Andrews read the staff report indicating that the purpose of this request is to
allow an approximate 59,973 square foot addition to the existing Fianna Hills Country
Club, increasing the total square footage to 83,553 square feet. Ms. Andrews noted that
the Planned Zoning District would also allow enhanced amenities and services, such as
51 member suites to current and future members and guests of the country club and other
land uses as outlined in the Land Use Matrix ~ Appendix A.

Mr. Lance Beaty with FSM Redevelopment Partners, was present to speak in favor of this
request.

Chairman Sharpe asked for a show of hands of persons in attendance opposing the
request as well as those in support. There were 10+ in opposition and 10+ in support.

The following persons spoke in support for this project: Mr. John Hagen, 9900 Essex
Place; Mr. Bob Bradford, 9824 Essex Place; Mr. Champ Hinton, 9800 Essex Place and
Mr. Pete Charlton, 2905 Canongate Way.



Ms. Maggic Rice read the staff report indicating that the purpose of this request is to
allow for the school to expand with more classrooms and offices, a larger cafeteria and an
additional parking lot.

Ms. Rice stated that a neighborhood meeting was held on Thursday, February 27, 2014,
at 3415 Newlon Road in the Library with eight (8) attendees present,

Mr. Travis Bartlett was present to speak on behalf of this request.
No one was present to speak in opposition to the request.

Chairman Sharpe then called for the vote on the conditional use request. Motion was
made by Commissioner Keesee, seconded by Commissioner Spearman and carried
unanimously to amend this request to make approval contingent upon all construction
being built in accordance with the submitted development plan. Chairman Sharpe then
called for the vote on the conditional use request as amended. The vote was 9 in favor
and 0 opposed.

8. Conditional Use #3-3-14; A request by Courtney McDowell, agent for Blaine
Nemier, for a conditional use for a daycare home located at 6325 Atlanta.

Ms. Brenda Andrews read the staff report indicating that the purpose of this request is to
allow for a home daycare with a maximum of 12 children and one employee.

Ms. Andrews stated that a neighborhood meeting was held on Monday, March 5, 2014,
onsite with one opposing property owner in attendance. Ms. Andrews noted that several
surrounding property owners have voiced opposition towards the home daycare.

Ms. Courtney McDowell, 6325 Atlanta, was present to speak on behalf of this request.
The following persons spoke in opposition to this request citing their concerns relative to
traffic, noise, safety and devaluation of their properties: Mr. Eugene Deuster, 6320

Atlanta; Ron Apple, 3105 South 65™ Street and Tim and Leslie Knoetgen, 6405 Atlanta.

Following a discussion by the Commission, Chairtan Sharpe called for the vote on the
conditional use request. The vote was 0 in favor and 9 opposed.
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Motion was then made by Commissioner Keesee, seconded by Commissioner Parks and
carried unanimously to amend this request to make approval contingent upon approval by
the City Board of Directors of a Temporary Revocable License.

Chairman Sharpe then called for the vote on the variance request as amended. The vote
was 8 in favor and 1 opposed (Howard).

Meeting Adjourned!



1.

SUBDIVISION COMMENTS

April 8, 2014

Massard Square “Chaffee Crossing” — Preliminary Plat- Brixey Engineering

Proposed Zoning Designation: Planned Zoning District (PZD)

Land Use: Provides locations for comprehensive & innovative
planning and design of diversified yet harmonious
developments that are consistent with the
comprehensive plan and utilizes design standards
greater than the minimum required by the UDO.

Proposed Use: Commercial Uses and Multi-Family Development

Leigh Ridge Business Park, Lots 1-3 — Final Plat — Morrison Shipley Engineers
Zoning Designation: Commercial Heavy (C-5)

Land Use: Provides locations for retail uses and services that
generate moderate to heavy automobile traffic.

Proposed Use: Retail & Commercial Uses
We recommend approval of the final plat. After all required approvals of the plat and the

affixing of all required signatures on the original tracing and other copies and associated
documents, the plat will be filed with the county recorder.
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Conditional Use

Memo

To:  City Planning Commission
From: Planning Staff
Date: March 27,2014

Re:  Conditional Use #4-4-14 - A request by the City of Fort Smith, for Planning Commission
consideration of a Conditional Use request to develop a Water Park at 7200 South Zero
Street

PROPOSED CONDITIONAL USE

The approval of this Conditional Use will allow for the construction of a new water park with a
7,650 s.f. entrance building at Ben Geren Regional Park.

LOT LOCATION AND SIZE

The subject property is on the south side of South Zero Street. The tract contains an area of 15
acres with approximately 1,015 feet of street frontage along South Zero Street.

EXISTING ZONING

The existing zoning on this tract is Commercial Heavy (C-5).
Characteristics of this zone are as follows:

Purpose:

To provide adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the
General Commercial, Office, Research, and Light Industrial, Mixed Use Residential, and Mixed
Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-5 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.
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Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body
shop, medical laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station,
utility substations, museum, parks, educational facilities, police station, community food service,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 14,000 square feet Maximum Height - 45 fect (1+1)
Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres
Existing District (By Extension) — 14,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 20 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development) — 30 feet
Minimum building separation - to be determined by current City building and fire code.
Required street access — Minor Arterial or higher

SURROUNDING ZONING AND LAND USE

The areas to the north are zoned Commercial Heavy (C-5) and Industrial Light (I-1) and
developed as commercial and industrial uses.

The areas to the east, south and west are zoned ETJ Open-1 and are developed as Ben Geren
Regional Park.

PURPOSE OF CONDITIONAL USE

Certain uses are defined as conditional uses because of the potential harmful effects the use can cause to
nearby properties and because the requirements to eliminate harmful effects vary from site to site. In
considering conditional uses, the Planning Commission will review the overall compatibility of the planned
use with the surrounding property as well as specific items such as screening, parking, and landscaping to
make sure that no harmful effects occur to nearby properties.

CONDITIONS FOR A CONDITIONAL USE

All requirements for a Conditional Use must be met before any part of the use may be utilized.
If any specific condition is not met, the Conditional Use authorization may be revoked by the
City of Fort Smith pursuant to Section 27-314.

Requirements for a Conditional Use must begin to be met within one (1) year of the
authorization unless a special time limit has been imposed by the Planning Commission. An
extension of time beyond one (1) year or that imposed by the Planning Commission may be
granted by the Director one (1) time for up to ninety (90) days.

\C-2



LAND USE PLAN COMPLIANCE

The Unified Development Ordinance currently classifies the site as General Commercial. This
classification is intended to provide opportunities for business transactions and activities, and
meet the consumer needs of the community.

SITE DESIGN FEATURES

Ingress/egress/traffic circulation — All access to the water park will be provided by existing
driveways on Zero Street.

Easement/utilities — All easements shall comply with franchise and city utility easement
requirements. Additionally, the development must comply with the City’s Subdivision Design
and Improvement Standards and the Standard Specification for Public Works Construction.

Drainage — Drainage improvements shall comply with the city’s 2011 Drainage Standards.

Landscaping —~ A berm with landscaping is proposed along Zero Street frontage. Interior
landscaping will also be provided within the parking lot. A final landscape plan shall be required
at the time of building permit submittal.

Parking - Five hundred thirty three parking spaces are provided at this location. Other parking
spaces are available within the park grounds if needed.

Signage — No signage noted on plans. All signage will require staff review and approval prior to
installation.

Lighting — The lighting plan indicates that lighting on the water park features will not produce
any light trespass. A final lighting plan for the parking lot and any security lighting shall be
submitted at the time of the building permit submittal.

Architectural features ~ The entrance building will be constructed of split face block and cast
stone. The gables and the tower will be sided with metal panels and the roof will be a standing
seam metal.

Height and Area — The entrance building will have an arca of 7,650 square feet with a
maximum height of approximately 24” to the top of the tower.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Tuesday, March 11, 2014, at Creekmore Community Center.
No neighboring property owners were in attendance.

Staff recommends approval of the application contingent upon:

1. All construction shall be built in accordance with the submitted development plan.

2. An evaluation by the FAA for air space issues, height of slides and light issues is
required.

3. A final landscape plan shall be submitted for review at the time of building permit
submittal.
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4. A final lighting plan shall be submitted for review at the time of building permit
submittal.

5. All signage shall be reviewed for compliance at the time of sign permit submittal.

VG4



Conditional Use # ‘3"/ —‘f‘/ *"/ /‘f/

APPLICATION FOR CONDITIONAL USE

Name of Property Owner: _City of Fort Smith

Name of Authorized Agent (if applicable) Mike Alsup

Legal Description of property included in the conditional use request:

Street Address of Property:

7200 Zero Streeet

Existing Zoning Classification:

C-5

Proposed Zoning Classification (if applicable):

Describe Proposed Conditional Use Request, including the development of any construction
proposed of the property:

See attached.

What amenities are proposed such as landscaping and screening?

Landscaping will be done according to UDO requirements.

Mike Alsup, Director of Parks & Recreation Signed:

Owner or Agent Name (please print)
. N i
- Lo 7

3301 South M Street ot (Aldeny D Jia/r

Owner or Agent Mailing Address Owner
Or

479-784-1006

Owner or Agent Phone Number Agent
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Home Occupation

Memo

To:  City Planning Commission
From: Planning Staff
Date: March 27,2014

Re:  Home Occupation #3-4-14 - A request by Lindsey Lorenz, tenant, for Planning
Commission consideration of an Internet sales business in a Transitional (T) zone at 419
South 14" Street

PROPOSED HOME OCCUPATION

The approval of this application will allow for the sales of women’s fashions over the Internet.
Clothes will be shipped to the applicant’s home by U.S. Mail and UPS and then sold on the
Internet. The applicant indicates that no customers will come to the residence.

LOT LOCATION AND SIZE

The subject property is on the east side of South 14" Street between South “C” Street and South
“I>” Street. The tract contains an area of 0.16 acres with approximately 50 feet of street frontage
along South 14™ Street.

EXISTING ZONING

The existing zoning on this tract is Transitional (T).
Characteristics of this zone are as follows:

Purpose:

To provide small scale areas for limited office, professional service, and medical services
designed in scale with surrounding residential uses. The transitional zoning district applies to the
Residential Attached, Institutional, Neighborhood Commercial and General Commercial
categorics of the Master Land Use Plan.

Permitted Uses:

Single family detached, duplexes, family group home, retirement housing, bridal shop, banking
establishments and offices are examples of permitted uses.
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Conditional Uses:

Assisted living, bed & breakfast inn, utility substation, country club, park or playground, college,
library, primary and secondary school, business professional schools, fire and rescue station,
emergency response station, police substation, diagnostic laboratory testing facility, hospital,
daycare homes, substance abuse treatment facility, senior citizen center and churches are
examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size ~ 5,000 square feet Maximum Height - 35 feet (1+1)
Maximum Lot Size — 40,000 square fect Maximum Lot Coverage - 65%
Minimum Lot Width at Building Line — 50 feet

Minimum Street Frontage - 50 feet

Front Yard Setback - 20 feet

Side Yard on Street Side of Corner Lot - 20 feet

Side Yard Setback — 5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet (residential), non residential to be determined by current
City building and fire code.

SURROUNDING ZONING AND LAND USE

The areas to the north are zoned Transitional (T) and are developed as single family residences.
The areas to the east are zoned Transitional (T) and are developed as a duplex.
The areas to the south are zoned Transitional (T) and are developed as an office.

The areas to the west are zoned Transitional (T) and are developed as single family and multi-
family residences.

LAND USE PLAN COMPLIANCE

The Unified Development Ordinance currently classifies the site as Mixed Use R. This
classification is intended to provide for a dense, compatible mix of retail, residential,
employment and production activities designed for all modes of transportation. Approval of the
zone change will not conflict with the goals and objectives of the Unified Development
Ordinance.

PLANNING COMMISSION AUTHORITY

The Unified Development Ordinance allows the Planning Commission the authority to grant to
residents of Residential-3 (RS-3 and RM-3), Residential-4 (RS-4 and RM-4) and Historic-1 (RH)
zones the privilege of engaging in the limited pursuit of an occupation, operating minimal
business activities or offering limited professional services in their homes, provided that in the
opinion of the Planning Commission, those activities do not conflict with the purposes and
objectives of this chapter as stated in Section 27-101 and provided such activities comply with
this section as well as any conditions and limitations the Planning Commission deems necessary
for any particular case in carrying out the spirit and intent of a section.
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COMPATIBILITY/CONDITIONS

The planning commission is not required to approve an application for the operation of any home
occupation which, in its opinion, is not compatible with the integrity of the neighborhood. The
Planning Commission may impose conditions and restrictions on the property benefited by the
home occupation use to reduce or minimize the injurious effects of the home occupation.

STAFK COMMENTS AND RECOMMENDATIONS

In addition to Section 27-338-4F (Minimum Requirements for Consideration} Planning Staff
recommends approval of the requested home occupation subject to the following:

1.
2.

bl

All vehicles shall be parked in compliance with the Fort Smith Parking Regulations.
The business license cannot be transferred to another residence without a new Home
Occupation Application.

No commercial trash container will be placed at the residence.

No sale of any retail or wholesale item or items shall take place on the premises.

See the attached Home Occupation requirements.

VO3



HOME OCCUPATION REQUIREMENTS

Sec. 27-338-4F. Minimum requirements for consideration

The planning commission, in reviewing applications under this section, may consider the
performing of a skill, talent, service or profession on a limited basis as a home occupation only if
it complies with all of the following:

1.  The area to be used for the home occupation is no greater than thirty (30%) percent of the
living space of the residence.

2. There shall be no occupational activity on the premises outside of the main structure. An
existing detached building which is utilized in conjunction with a home occupation shall be
no larger than three hundred (300) square feet in size and can only be utilized for storage of
materials.

3. No sign may be used in the operation of the business.

4. No outdoor display of any goods or services and no outdoor storage of materials or
equipment are allowed.

5. The home occupation is required to be run only by the resident members of the household
and shall not have any other employees, concessionaires or other operators or helpers
whether such business is conducted on the premises or off the premises.

6. No sale of any retail or wholesale item or items is allowed on the premises unless they are
considered as an accessory item of the approved business. Items drop-shipped or delivered
by order may be permissible only after the Planning Commission has approved such
operation.

7. Any business conducted on the premises shall be by appointment only, such that no more
than two (2) patrons shall be at the business at any one time.

8.  The Planning Commission shall have the authority to limit the operating hours of a
business where it deems it necessary in order to assure compatibility with the residential
neighborhood.

9.  The resident shall not utilize the address of the property in any form of business
advertising. This includes, but is not limited to, paid commercial advertising, telephone
directory advertising, flyers, business cards, etc.

10. The home occupation shall not produce any fumes, odors, noise or any other offensive
effects that are not normal to residential activity.

The home occupation shall not require the construction of any additional off-strect parking areas
which would detract from the residential character of the neighborhood. The Planning
Commission in exceptional circumstances may allow the construction of additional off-street
parking, but under no circumstances more than two (2) spaces in addition to those currently in
use for residential purposes. All parking and maneuvering areas must be completely contained on
private property. A parking site plan must be approved by the Planning Commission where a
business would require customers coming to the property.
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FION BOME QCCUPATION
(Please print or type)

P .
MName of Applicant: £ ',a(ls;c;;; .Lc)rc?n —

Legal Description of propexty included in the bome occupation request:

b ek ArrAchen

Sireet Address of Froperty: 2419 S, 147:;? S‘?f }{7 Sm;#,/@&? -12G0

Zone Classification: F - f

Type of Business Requested: ___Interned salfes

Liadsey Lorens-
Applicant’§ Name (please print)

H79-532-49/ D

Phone Number of Applicant
4165 147 St FL Smith, AR 15901 QQ
Applicant Mailing Address Property Owne?\\\
Date
(if rental propesty)

I

|
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10.

11.

12,

Home Occ. # B’q’/q

HOME OCCUPATION INFORMATION FORM

Describe what type of business you are requesting. /20 ud (g u¢é for Lomen's

}.
ﬂ"‘- i—-‘,a‘ oNn s

using nternet sales only.
; 7
Will this business be completely contained in the residential structure? Yes v~ No

If no, described location.

What percentage of the residential floor area will be required to operate the business?
. Dy
(S o

Will operation of the business utilize any persons other than members of the immediate
household? Yes No »

At what hours and days of the week do you plan to operate the business? ¥ “3 o da ),s a week

Will there be any noise _ /0, odor _ AV , or other outdoor activity __ Mo
associated with the business? If yes, explain.

Will materials or supplies be stored at this location? Yes v No

How much storage will be needed? /!l iaventory 1 cloredl [r; / Ioé’d ooM m( a 2betlcoon

diup lex

Will merchandise be sold at this location? Yes_ No  Ifyes, explain.
Will you have any business vehicles? Yes No v~ Ifyes, describe below.
Type of Vehicle:

Make Model

Color Length (trailer)
Will this business require any license, certification, accreditation other than a city
occupation license? Yes _ No _. What type?
Can you operate this business by appointment only? Yes No v/
Explain:

VDb
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14.

1.

16.

17

18.

19.

20.

21.

22,

25.

24,

25,

Will customers come to this location? Yes No v~ '

How many customers do you expect to have coming to your home at any one time?

O

Do you expect any drop-in customers? Yes No v~

How do you plan to provide parking for customers? ___ A/ /A

Do you plan to advertise this business? Yes V' ~ No

If yes, by what methods? _ 5 oCa | media

Do you understand advertising the street address is not permitted? (Including the
telephone directory listings.) Yes ~ No

Do you understand the utilization of a sign in conjunction with this business is not
permitted? Yes v  No

Will the Home Occupation require a commercial trash container (dumpster)?
Yes No_ v

Do you own or rent this property? H ent

If renting, please attach a letter from the property owner giving you permission to operate
this home occupation.

Do you live at this location? Yes Vv~ No

Do you understand that failure to comply with the home occupation requirements could
constitute the revoking of the occupation license issued for this business?
Yes v/ No
Provide any other information that you feel helpful.
Al ocdecs ace Yaken ~\\r—,rouj1'h our website. e
Dox vp Yhe orders, G WX “‘“/\0 e YuKe Hf\(’m +o ’\\/\Q
1

Po.’,,‘\ O('(-ICP-- h\\r\f‘; business Should not ke

.WGM"]V\\JO(‘_; N ANy LIAY -
J 7 7

\ D1



Guoaail - Home occupancy business permit https://maiI.google.com/mail/WO/?ui=2&ik-=I548]d6734&view=pt&

E’ma{‘ Qﬂ*’om ﬂyrot)e/r’? Ayney Cc{r/ ,
6\%&” LaCA CL

On Mon, Dec 9, 2013 at 5:56 PM, Cary Smaliwood <csmallwood@carringtoncreek. com> wrote:

Hi Linda,

tam not opposed as long as there are no clients coming to the premises and/or disturbances to the
other tenants or neighbors, ‘ .

We would also stipulate that no empioyees be on the premises and/or their vehicles.
Any deliveries must be maintained inside and not be visible to any tenant or neighbor.
Any trash generated must be maintained and not visible to any tenant or neighbor.

The unit must be maintained as a home and not a business.

Lindsey will be responsible for damages to the unit, if any, while working from her home.
I think the city will stipulate the same.

Any occurrence will breach this permission.

Thank you

Cary

<image002.jpg>

From: Linda Geraghty [maiito:legeraghty@gmail.com]

Sent: Sunday, December 08, 2013 8:22 PM

To: Cary Smallwood

Subject: [?? Probable Spam] Home occupancy business permit

Cary,

I know Diane Meador already forwarded you an e-mail from me, abodt this, but | am now e-mailing you,
because I have found out that we do in fact need to get a letter or e-mait from you, giving us approval to
conduct this business out of your property.

\O-8



Monaco,Tom

From: Linda geraghty [tiffanysuiteboutique@hotmait.com]
Sent: Monday, March 17, 2014 11:33 AM

To: Monaco, Tom

Subject: Tiffany Suite Boutique

Tom,

Thank you for your phone call. To answer your guestion, I receive shipments by the US Mail
and UPS, and I will usually receive several packages of clothing in the fall, several in the
spring, and several in the summer.

Sincerely,
Lindsey Lorenz

Sent from my iPhone

1 VD9
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Rezoning

Memo

To:  City Planning Commission
From: Planning Staff
Date: March 27, 2014

Re:  Rezoning #9-4-14 - A request by Stuart Ghan, agent for Janice & John Moir, Donna &
Larry Lomax & Pat McGowan, for Planning Commission consideration of a zone request
from Transitional (1) and Commercial Heavy Special (C-5-SPL) to Commercial Light
(C-2) by extension at 1701 Grand Avenue

PROPOSED ZONING

The proposed zoning if approved will allow for a 10,640 s.f. neighborhood store (Dollar General
Plus.

LOT LOCATION AND SIZE

The subject property is on the north side of Grand Avenue between North 17" Street and North
18™ Street. The tract contains an area of 0.87 acres with approximately 300 feet of street
frontage along Grand Avenue and 140 feet of street frontage along North 17" Street,

REQUESTED ZONING

The proposed zoning on this tract is Commercial Light (C-2).
Characteristics of this zone are as follows:

Purpose:

To provide office, service, and retail activities that are located within buffer areas near the edge
of residential areas but which serve an area larger than adjacent neighborhoods. The C-2 zoning
district is intended to accommodate well designed development sites and shall provide excellent
transportation access, make the most efficient use of existing infrastructure, and provide for
orderly buffers and transitions between Commercial and Residential land uses. C-2 zoning is
appropriate in the Commercial Neighborhood, General Commercial, Mixed Use Residential, and
Mixed Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-2 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.



Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto detailing, lawn and garden supplies, bicycle sales
and service, beer, wine and liquor store, convenience store, restaurants with outdoor dining, pet
cemetery, pet shop, mail services, commercial communication towers, utility substations, event
center, community recreation center, golf course, parks, educational facilities, police station,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 7,000 square feet Maximum Height - 35 feet (1-+1)
Maximum Building Size — 30,000 square feet Maximum Lot Coverage - 60%
Minimum Parcel/Lot Size — New District (By Classification) — 42,000 square feet
Minimum Parcel/Lot Size — Existing District (By Extension) — 7,000 square feet (one lot)
Minimum Lot Width — 50 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 10 feet

Side Yard Setback — 10 feet

Rear Yard Setback - 10 feet

Minimum building separation — to be determined by current City building and fire code.
Required street access — Major Collector or higher

EXISTING ZONING

The existing zoning on this tract is Transitional (T) and Commercial Heavy Special (C-5-SPL).
The characteristics of the zonings are listed below. The special for the C-5 zoning requires the
applicant to receive site plan approval from the Planning Commission prior to any building
permits being issued.

EXISTING ZONING

The existing zoning Characteristics for the Commercial Heavy (C-5) on this tract are as follows:
Purpose:

To provide adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the
General Commercial, Office, Research, and Light Industrial, Mixed Use Residential, and Mixed
Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-5 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.
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Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body
shop, medical laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station,
utility substations, museum, parks, educational facilities, police station, community food service,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size ~ 14,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres
Existing District (By Extension) — 14,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 20 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development) — 30 feet
Minimum building separation — to be determined by current City building and fire code.
Required street access — Minor Arterial or higher

EXISTING ZONING

The existing zoning characteristics for the Transitional (T) zoning on this tract are as follows:
Purpose:

To provide small scale areas for limited office, professional service, and medical services
designed in scale with surrounding residential uses. The transitional zoning district applies to the
Residential Attached, Institutional, Neighborhood Commercial and General Commercial
categories of the Master Land Use Plan.

Permitted Uses:

Single family detached, duplexes, family group home, retirement housing, bridal shop, banking
establishments and offices are examples of permitted uses.

Conditional Uses:

Assisted living, bed & breakfast inn, utility substation, country club, park or playground, college,
library, primary and secondary school, business professional schools, fire and rescue station,
emergency response station, police substation, diagnostic laboratory testing facility, hospital,
daycare homes, substance abuse treatment facility, senior citizen center and churches are
examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 5,000 square feet Maximum Height - 35 feet (1+1)
Maximum Lot Size — 40,000 square feet Maximum Lot Coverage - 65%
Minimum Lot Width at Building Line —~ 50 feet



Minimum Street Frontage — 50 feet

Front Yard Setback - 20 feet

Side Yard on Street Side of Corner Lot - 20 feet

Side Yard Setback — 5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet (residential), non residential to be determined by current
City building and fire code.

SURROUNDING ZONING AND LAND USE

The areas to the north are zoned Transitional (T) and are developed as single family homes and
duplexes.

The area to the east is zoned Transitional (T) and is developed as a single family residence.

The areas to the south are zoned Residential Multi-family High Density (RM-4) and Commercial
Light (C-2) and are developed as single family residences.

The areas to the west are zoned Commercial Light Special (C-2-SPL) and are undeveloped.

LAND USE PLAN COMPLIANCE

The Unified Development Ordinance currently classifies the site as Commercial Neighborhood.
This classification is intended to provide an area in which the primary use of the land is for
commercial and service uses to serve the daily convenience needs of the surrounding residential
neighborhood. The land use is intended to be located within neighborhood areas and to be
integrated into the residential structure of a neighborhood in a manner that will create a
minimum of detriment, hazard, or inconvenience to surrounding residential development.
Approval of the zone change will not conflict with the goals and objectives of the Unified
Development Ordinance. A companion rezoning and development plan applications have been
submitted for Planning Commission review.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Thursday, March 27, 2014, at 1:00 at 4611 Rogers Avenue.
Two people were present at the neighborhood meeting. There were no objections to the
proposed project. A copy of the attendance record and meeting summary are enclosed.

The planning staff recommends approval with the following conditions:

1. Planning Commission approval of the development plan.
2. Any future development shall require development plan approval by the planning
commission.
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PETITION FOR CHANGE IN ZONING MAP

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s} of the herein desciibed property,
makes application for a change in the zoning map of the City of Fort Smith, AIkansas pursuant
0 Ordinance No. 3391 and Arkansas Statutes (1974} 19-2830. representing to the Planning
Commuission as follows:

se wla

.A

|

=y
[w]
]
3
]

2,
£
2
2
=4
o
U‘

T the OWIEr or the agent for the owner{(s) of1
of Fort Smith, Sebastian County, Arkensas, described a5 follows:

m,a 5 LA A

Address of property: [/ 70 6 ﬁan /4 ve

b

3. The above described property is now zoned: ___/-/ #= ¢-5 c;'7/)(

4. Application is hereby made to change the zoning classification of the above described
propertyto __ (- 2 by _Exten Sion
(Extension or classification)

th

Why is the zoning change requested?

/lfﬂr?a% Dosimess 7L ée ﬁ’pem.feo/ ’f"-j/
He (2 @

6. Submit any proposed development plans that might help explain the reason for the request.

Sheer (Gl

Owner ot Agent Name .
6/6// @j’jasep'lnf) ﬁ/’,e 20’ Owner

Fort ;SM/% , AR 72503 T J

Owner or Agent Mailing Address -

4511 220-7¢ 14 C 7 e

wnef or Agent Phone Number

Signed:




J,%; [Ce zon
(Gremd) “

AUTHORIZATION OF AGENT

If an agent (i.e., contractor) is acting on behalf of the owner(s), all owners must sign in the space
provided. This form is necessary only when the person representing this request does pot own all

the property.

We the undersigned, being owners of real property, and requesting a variance by application do
hereby authorize - O to act as our agent in the matter.
(Print Name of Agent)

(Type or clearly print)
NAiVIES OF ALL OWNERS. SIGNA'I URE OF ALL OWNERS.
1. i ,.z:-,;!fk Fave L oA f\ A ’{L e \J

2. LC?L Iy ,rSr L--Dr‘")’\(i s ?CAJU\/?/‘/ LT\ \7['
S

3. SaArico ST 0 el e R B Ay X S

4. f’j) = e (‘*:> 4 @’N—;’/Z,MM
5_ } (e /\J\ ~ é“;’@_;v’ﬂ;&/’ /?7*/6 e h """""""

19.

i1

12.

13,

This form is necessary only when the person representing this request does not own all the
propery.



LETTER REGARDING RESTRICTIVE COVENANTS

Restricted covenants are regulations that are maintained and enforced by the property owners of
the subject subdivision. These covenants may be found in your abstract or at the County Crreu it
Clerks Office. Restrictive covenants are often enforced in subdivisions with homeowner’s
associations and can always be more restrictive but never less restrictive than the City of Fort

Smiith's Zoning Regulations. (See arached additional information on restriciive covenants)

TO: Plann:

SUBIECT:

[ have searched all applicable records, and to my best knowledge and belief, there are no
restrictive covenants running with the above described land except as follows: *

AP

-~

Signature

(* If no restrictive covenants exist, indicate “none”.)

S G



ATTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses & telephone numbers of all residents/property owners who attended
the meeting.

N Ny
Meeting Location_ / (/

Meeting Time & Date

Meeting Purpose /

NAME ADDRESS PHONE #

10.

11.




Neighborhood Meeting
RE: Dollar General Grand Ave Relo

The meeting had an attendance with two people. Nothing was brought up in opposition. Most
questions had to do with how the planning process works and general guestions about what the
building was going to fook like, and how the site was going to layout.

Pleaseﬁsee attached attendance list.

.

" Stuart Ghan

ST
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Development Plan Review

Memo

To:  City Planning Comimission
From: Planning Staff
Date: March 27,2014

Re:  Development Plan Review - A request by Stuart Ghan, agent for Janice & John Maoir,
Donna & Larry Lomax & Pat McGowan, for Planning Commission consideration of a
Development Plan request to develop a neighborhood store (Dollar General Plus) at 1701
Grand Avenue

PROPOSED DEVELOPMENT PLAN

The development plan will allow for a 10,640 s.f. neighborhood store (Dollar General Plus). The
proposed new store will be a prototype for Dollar General Plus stores in the Fort Smith area and
will sell the normal items sold at the stores plus produce.

LOT LOCATION AND SIZE

The subject property is on the north side of Grand Avenue between North 17" Street and Notth
18" Street. The tract contains an area of 0.87 acres with approximately 300 feet of street
frontage along Grand Avenue and 140 feet of street frontage along North 17" Street.

PROPOSED ZONING

The proposed zoning on this tract is Commercial Light (C-2).
Characteristics of this zone are as follows:

Purpose:

To provide office, service, and retail activities that are located within buffer areas near the edge
of residential areas but which serve an area larger than adjacent neighborhoods. The C-2 zoning
district is intended to accommodate well designed development sites and shall provide excellent
transportation access, make the most efficient use of existing infrastructure, and provide for
orderly buffers and transitions between Commercial and Residential land uses. C-2 zoning is
appropriate in the Commercial Neighborhood, General Commercial, Mixed Use Residential, and
Mixed Use Employment classification of the Master Land Use Plan.

20



Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-2 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.

Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto detailing, lawn and garden supplies, bicycle sales
and service, beer, wine and liquor store, convenience store, restaurants with outdoor dining, pet
cemetery, pet shop, mail services, commercial communication towers, utility substations, event
center, community recreation center, golf course, parks, educational facilities, police station,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 7,000 square feet Maximum Height - 35 feet (1+1)
Maximum Building Size — 30,000 square feet Maximum Lot Coverage - 60%
Minimum Parcel/Lot Size — New District (By Classification) — 42,000 square feet
Minimum Parcel/Lot Size — Existing District (By Extension) — 7,000 square feet (one lot)
Minimum Lot Width - 50 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 10 feet

Side Yard Setback — 10 feet

Rear Yard Setback - 10 feet

Minimum building separation — to be determined by current City building and fire code.
Required street access — Major Collector or higher

SURRQUNDING ZONING AND EAND USE

The areas to the north are zoned Transitional (T) and are developed as single family homes and
duplexes.

The area to the east is zoned Transitional (T) and is developed as a single family residence.

The areas to the south are zoned Residential Multi-family High Density (RM-4) and Commercial
Light (C-2) and are developed as single family residences.

The areas to the west are zoned Commercial Light Special (C-2-SPL) and are undeveloped.

SITE DESIGN FEATURES

Ingress/egress/traffic circulation — The development plan shows two 40” wide driveways on
Grand Avenue. The proposed driveway in front of the store will be ingress only. A third 18’
wide driveway is proposed adjacent the alley on the northwest side of the property and will
provide egress only. A companion application requests a variance from minimum separation
between adjacent driveways proposed on Grand Avenue from 200’ to 170”.

38



Easement/utilities — The developer must agree to meet all franchise and city utility easement
requirements., Additionally, the development must comply with the City’s Subdivision Design
and Improvement Standards and the Standard Specification for Public Works Construction.

Right-of-way dedication — No new right-of-way dedication is required or proposed.

Landscaping — The plan shows 1,140 s.f. of interior parking lot landscaping and a 10° wide
perimeter landscaping/parking lot strip adjacent to Grand Avenue and North 17" Street. A final
landscaping plan must be submitted upon submittal of construction plans for a building permit.

Screening — Proposed screening includes: 1) a six-foot privacy fence on the north side of the
development to screen the development from adjacent single-family residential; 2) a 10° wide
parking lot screening strip adjacent to Grand Avenue and North 17" Street; 3) wood privacy
fencing surrounding the Dumpsters; and 4) screening for the HVAC units. A companion
application requests a variance from the requirement to screening mechanical equipment for a
proposed scissor lift that will be located in front of the store.

Parking — The plan provides 38 parking spaces. A companion application requests a variance
from the required 43 minimum required spaces.

Signage — The site plan shows a 50 square feet sign and two wall signs, which comply with the
UDO Commercial Signage Regulations.

Lighting — The site plan has indicated that no light trespass will occur with the site lighting.
Security lighting is proposed on the rear of the building. Final plans must provide details show
that these fixtures will be shielded.

Architectural features — A corner entrance will have Grand Avenue and North 18" Street. The
proposed building will have a corner entrance. Exterior building materials will include more
than 51% split face concrete masonry units, which will exceed the UDO requirement for high
quality materials.

Sidewalks - A 5’ sidewalk is proposed adjacent to North 17" Street. There is an existing
sidewalk adjacent to Grand Avenue.

Setbacks - The development will comply with setback requirements for the C-2 zoning district,
with the exception of the required 30’ rear-yard setback adjacent to the existing single-family on
the north side of the development. A companion application requests a rear-yard setback from
30°t0 9.

Height and Area — The height and area for the development complies with the UDO.
STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Thursday, March 27, 2014, at 1:00 at 4611 Rogers Avenue.
Two people were present at the neighborhood meeting. There were no objections to the
proposed project. A copy of the attendance record and meeting summary are included with the
zoning application.

Staff recommends approval of the preliminary development plan with the following conditions:

A



Approval of the companion rezoning and variance applications.

Construction must comply with the submitted development plan. Changes or amendments to the
submitted development plan are permitted but limited to those described in Section 27-329-8 of
the UDO. Any changes greater than described in this section will require Planning Commnission

approval,

A final landscape plan shall be submitted for review and approval upon submittal of
construction plans for building permit.

A final lighting plan shall be submitted for review and approval upon submittal of the
construction plans for building permit.

(0
O



DEVELOPMENT PLAN REVIEW APPLICATION

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,

makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representing to the Planning
Commission as follows:

1.

The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal

description) ]L tU%f A TR Iy

L [ M‘ (ele 5
Address of property: _ 1 7¢ & ramd Ao

The above described property is now zoned: -1+ 5 f@rﬁ‘{ > fo (2

Does the development plan include a companion rezoning request?

Yes 7™ No

If yes, please specify the companion application submitted:

Conventional Rezoning

Planned Rezoning

Conditional Use

Master Land Use Plan Amendment
Variance

c o0 o0 @

If applicable, a companion rezoning application is proposed to change the zoning
classification of the above described property to:

7l F Céfap/ 1o éz by E;'{i:msnom

(Zoning Classification) (Extension or classification)

Existing zoning, structures and driveways on surrounding properties within 300 feet of
subject property:

C’—Q! 7“"‘ Sura::um.ejﬁ\ﬂ} Hes S:{‘e

fetoil | festocnts, Wewssginsle + mull fimid

Total acreage of property (0. 7/ g Hcre §

(0



Signed:

Shact (o

Owner or Agent Name

(please prmt)
fh: pilsy)

t/m Rogers
if{\ AR 72903

Owner or Agent Malhng Address

(429) 226-2¢2¢

Owner or Agent Phone Number

Owner

\

Agent



ATTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses & telephone numbers of all residents/property owners who attended

the meeting.

P } s &
Meeting Location i'fé/// ﬁ-g S \,Af/'ﬁi
A

Meeting Time & Date BAT- / ”f

i

s H } L) ) S [ A e e
Meeting Purpose L/]{w Lt {}/f:i«:—-’} Y e
7 i 7 -

NAME ADDRESS

PHONE #
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Stuart Gha

e
i
y

I

{

Neighborhood Meeting
RE: Dollar General Grand Ave Relo

The meeting had an attendance with two people. Nothing was brought up in opposition. Most
guestions had to do with how the planning process works and general questions about what the
building was going to look like, and how the site was going to fayout.

Please see attached attendance list.
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Rezoning

Memo

To:  City Planning Commission
From: Planning Staff
Date: March 28", 2014

Re:  Rezoning #10-4-14 - A request by Brandon Woodrome for Planning Commission
consideration of a zone request from Not Zoned to Planned Zoning District (PZD) at
7900 Massard Road

LOT LOCATION AND SIZE

The subject property is on the west side of Massard Road north of Wells Lake Road and south of
Stonebrook Drive. The tract contains an area of 8.94 acres with approximately 1,304 feet of
street frontage along Massard Road.

PROPOSED ZONING

The proposed Planned Zoning District will allow for a mixed use development of 4 commercial
buildings for office and retail, a sportsbar/pub, 6 duplexes, 3 triplexes with garages, 1 five- unit
apartment with garages, and 2 six-unit apartments with garages. The proposed PZD will provide
a mixed-use development in a walkable neighborhood .

REQUESTED ZONING

The applicant has requested a Planned Zoning District (PZD). The purpose of a planned zoning
district is to assure control of certain development while providing the applicant a means of
gaining commitment without undue financial risk. Specifically the purposes of a PZD are to
encourage:

e Comprehensive and innovative planning and design of diversified yet harmonious
development consistent with the comprehensive plan;

e Better utilization of sites characterized by special features of geographic location,
topography, size, or shape;
Flexible administration of general performance standards and development guidelines;

* Primary emphases shall be placed upon achieving compatibility between the proposed
developments and surrounding areas to preserve and enhance the neighborhood through
the use of enhanced site design, architecture, landscaping, and signage.

¢ Developments that utilize design standards greater than the minimum required by the

e



SURROUNDING ZONING AND LAND USE

The areas to the north and east are zoned Residential Single Family Medium/High Density
(RS-3) and are currently undeveloped but are the future sites for two churches.

The areas to the south and west are zoned Extratertitorial Open Zone (ETJ Open-1) and is the
Ben Geren Park.

LAND USE PLAN COMPLIANCE

The Chaffee Crossing Redevelopment Plan classifies this site as a Mixed Use:
Residential/Commercial/Office. This classification is intended to provide a creation of a
pedestrian-friendly environment to encourage the development of new village style communities
where the mixed uses support other uses in the area. If approved, the proposed PZI will not
conflict with the goals and objectives of the Chaffee Crossing Redevelopment Plan.

PROJECT BOOKLET

A copy of the project booklet is enclosed for your review. The following criteria shall be
considered by the Planning Commission when reviewing the project booklet:

A. Is the site capable of accommodating the building(s), parking areas and drives with the
appropriate open space provided? YES

B. Does the plan provide for safe and easy ingress, egress and internal traffic circulation?
YES

C. Is the plan consistent with good land use planning and site engineering design principles,
particularly with respect to safety? YES

D. Are the architectural designs consistent with the City of Fort Smith policies and
regulations and compatible with surrounding land use features? The proposed
architectural designs for the proposed Mixed Use Development are compatible with
the UPO and the surrounding area.

E. Docs the Plan represent an overall development pattern that is consistent with the
Comprehensive Plan, Master Street Plan, Master Land Use Plan, and other adopted
planning policies? YES

F. The required right-of-way dedication has been identified by the City Engineering
Department? Yes, all right-of-way dedication has been accounted for by the

engineering department,

G. All easements and utilities shall meet the requirements of the approving departments and

agencies? YES



H. Articulate how the plan minimizes or mitigates the impact of increased traffic both in
volume and vehicle size. Please refer to the project booklet’s traffic information.

I. Articulate how the plan exceeds the UDO requirements. (e.g. increased landscaping,
increased high quality materials, etc.) Please refer to Item 3J of the project booklet
for a list of proposed standards exceeding the UDO minimum requirements.

SITE DESIGN FEATURES

Ingress/egress/traffic circulation — The new development will utilize the three ingress and
egress points with two located on Massard Road and the other access point on Planters Road.

Right-of-way dedication — The proper right-of-way dedication has been provided to
accomimodate the bike trail and Massard Road.

Drainage — The current development has two detention basins on the location. These areas shall
receive engineering approval upon the building permit submittals.

Landscaping & Screening — The development plan and details provided in the project booklet
indicates the development will have a 15-foot wide landscaping strip with 1 tree and 10 shrubs
every 40” of right-of-way with parking lot screening, and shade trees within the development.
Furthermore, the property will have approximately11% of interior landscaping for vehicular use
areas, which exceeds both the UDO and the Chaffee Crossing Design Guidelines. The applicant
must receive variance approval from the FCRA Design Review Committee for two landscaping
requirements: 1) to provide 15’ wide perimeter landscaping strip instead of the required 20°; and
2) eliminate perimeter landscaping on the property boundaries not adjacent to a right-of-way
(south and east property lines adjacent to Ben Geren Regional Park).

Parking — A parking diagram has been provided on development plan. If indicates that the site
will contain 198 parking spaces including the garages. The UDO would require 191 parking
spaces. The development for parking exceeds the UDO requirement.

Signage — The PZD booklet and development plans show that 3 monument type signs are
proposed. The signs will be no larger than 20 square feet in size with a maximum height of 4 feet
as specified in the FCRA Development Standards. The applicant must receive variance approval
from the Chaffee Crossing Design Review Committee to allow three 20 s.f. signs instead of the
maximum allowed one sign per lot.

Sidewalks — A future 10° bikeway/sidewalk is planned along Massard Road. The engineering
department is acceptable with the applicant paying a fee in lieu of sidewalk construction. The
applicant will, however, have to obtain a variance from the Chaftee Crossing Design Review
Committee to eliminate constructing the sidewalk upon development of the site.

FACTORS TO BE CONSIDERED

Approval, approval as amended, or denial of the application and project booklet shall be based
on the following factors as outlined in Section 27-341-3(E) of the UDO:

R



A. Compatibility with the Comprehensive Plan, Master Land Use Plan, Master Street
Plan, and applicable area plans (e.g., corridor, neighborhood). The mixed use
development is compatible with adopted plans.

B. Compatibility of the proposed development with the character of the neighborhood.
The proposed mixed use development is compatible with the surrounding area
and proposed developments.

C. The zoning and uses of adjacent and nearby properties, and the compatibility of the
proposed future uses with those existing uses. The proposed permitted uses will
allow residential uses, including multi-family, retail, offices, food services, and
commercial services, such as barber shop, salon, and photography shops. Please
refer to the Proposed Land Use Matrix —~ Chart 1 in the project booklet.

D. The extent to which the proposed land use would increase or change traffic volume
or parking demand in documented evidence or engineering data, road conditions, road
safety, or create parking problems in combination with any improvements that would
mitigate these adverse impacts. The proposed land uses will have a minimal
impact on traffic volume. Based on the submitted traffic information, the daily
traffic counts will increase with the Average Daily Traffic by 601 trips on
Massard Road. Please refer to the traffic information provided on page 7 of the
project booklet.

E. The current availability of public utilities and services and the future capacity needed
to adequately serve the proposed land use in combination with any improvements that
would mitigate these adverse impacts. Water service and sanitary sewer extensions
will be required. Plans have been submitted to the city’s Utility Department for
review,

F. That the application complies with all relevant ordinance requirements (for example
27-200, 27-500, 27-600, and 27-700). The proposal complies with all Unified
Development Ordinance requirements in Sections 27-200, 27-500, 27-600 and 27-
700 as the outlined project booklet.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Tuesday, March 25", 2014, at 5:30 p.m. at the Fort Smith
Public Library Main Branch at 5:30 P.M. No neighboring property owners attended the meeting.

The enclosed project booklet appears to comply with the minimum requirements of the UDO.



Rez # /0-4-1%

PETITION FOR CHANGE IN ZONING MAP

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,
makes application for a change in the zoning map of the City of Fort Smith, Arkansas as follows:

1. The applicant is the owner or the agent for the owner(s) of real estate situated in the City

of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal
description)

Atucted

l2. Address of property: /Va% &V/Mé/ /41914&5.‘)&/

3. The above described property is now zoned: /Mg (Wra»—/‘ "ZM:':/'

4, Application is hereby made to change the zoning classification of the above described
property to a Planned Zoning District.

5. Explain why the Planned Zoning District is requested?

_ﬁc_éfﬁzzé)é A /nzkao_/ “Hic. %/@éﬂw
Hat _Appsot Ay 1o fx/.séuy iz (4&1/’ o,

gﬁ A'/M - Signed:

Owner or Agent Name
(please print) Owner

or

Owner or Agent Mailing Address

Agent
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Development Plan Review

Memo

To:  City Planning Commission
From: Planning Staff
Date: March 26, 2014

Re:  Development Plan Review - A request by Stuart Ghan, agent for Doris J. Mays, for
Planning Commission consideration of a Development Plan request to develop a
neighborhood store located at 3715 Mussett Road

PROPOSED DEVELOPMENT PLAN

The proposed development plan and companion variance application will allow a neighborhood
store (Dollar General) to be located at the northwest intersection of Spradling Avenue, North 6"
Street, and Mussett Road.

LOT LOCATION AND SIZE

The subject property is on the west side of Mussett Road northwest of the intersection at
Spradling Avenue and Mussett Road. The tract contains an area of 0.926 acres with
approximately 300 feet of street frontage along Mussett Road and 140 feet of street frontage
along Spradling Street.

EXISTING ZONING

The existing zoning on this tract is Commercial Light (C-2).
Characteristics of this zone are as follows:

Purpose:

To provide office, service, and retail activities that are located within buffer areas near the edge
of residential areas but which serve an area larger than adjacent neighborhoods. The C-2 zoning
district is intended to accommodate well designed development sites and shall provide excellent
transportation access, make the most efficient use of existing infrastructure, and provide for
orderly buffers and transitions between Commercial and Residential land uses. C-2 zoning is
appropriate in the Commercial Neighborhood, General Commercial, Mixed Use Residential, and
Mixed Use Employment classification of the Master Land Use Plan.

5H



Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-2 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.

Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto detailing, lawn and garden supplies, bicycle sales
and service, beer, wine and liquor store, convenience store, restaurants with outdoor dining, pet
cemetery, pet shop, mail services, commercial communication towers, utility substations, event
center, community recreation center, golf course, parks, educational facilities, police station,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 7,000 square feet Maximum Height - 35 feet (1-+1)
Maximum Building Size — 30,000 square feet Maximum Lot Coverage - 60%
Minimum Parcel/Lot Size — New District (By Classification) — 42,000 square feet
Minimum Parcel/Lot Size — Existing District (By Extension) — 7,000 square feet (one lot)
Minimum Lot Width — 50 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 10 feet

Side Yard Setback — 10 feet

Rear Yard Setback - 10 feet

Minimum building separation — to be determined by current City building and fire code.
Required street access — Major Collector or higher

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Commercial Light (C-2) and is developed as vacant storage shop.
The area to the east is zoned Commercial Light (C-2) and is developed as a self service car wash.

The area to the south is zoned Residential Multi-family Medium Density (RM-3) and is
developed as a church.

The areas to the west are zoned Residential Multi-family Medium Density (RM-3) and are
undeveloped and developed as a duplex.

SITE DESIGN FEATURES

Ingress/egress/traffic circulation — Ingress and egress to the development is provided by two
40” driveways on Mussett Road.

Easement/utilities — The developer must agree to meet all franchise and city utility easement
requirements. Additionally, the development must comply with the City’s Subdivision Design
and Improvement Standards and the Standard Specification for Public Works Construction.

Right-of-way dedication — A 10’ right-of-way dediction on Spradling Avenue is required as
well as 25° radius dedications at the intersections of Spradling Avenue and Mussett Road
intersection and Mussett Road and Irving Street, The development plan provides these

dedications. 5 E)



Landscaping — The plan shows 1,800 s.f. of interior parking lot landscaping and a 10 wide
perimeter/parking lot screening landscaping strip along Spradling Avenue, Mussett Road and
Irving Street. A final landscaping plan must be submitted upon submittal of construction plans
for a building permit. A companion variance application has been submitted requesting a
variance from 10° to 4’ width of the perimeter landscaping adjacent to Irving Street to
accommodate the dumpster area.

Screening — The development plan proposes a new wood privacy fence adjacent to the western
undeveloped alley to screen the development from the adjacent residential area.

Parking — The UDO requires 37 parking spaces. The development will have 35 total parking
spaces. A companion variance application has been submitted requesting a variance from 37
parking spaces.

Signage — The development plan shows a 50 s.f. standard Dollar General sign that is proposed as
a monument or pylon sign. Either type will comply with the UDO signage requirements for
commercial zones.

Lighting — The site plan shows that the fixtures to be installed will not create light trespass on
adjacent propertics. It further states that the fixtures to be installed will be shielded to prevent
light trespass. Security lighting is also proposed on the building. Final plans must provide details
showing that these fixtures will be shielded.

Architectural features — A corner entrance will face Mussett Road and Spradling Avenue. The
facades of the building will be covered with split face concrete masonry units on more than 51%
of the facades in compliance with the UDO architectural design standards for commercial
development.

Height and Area — The height and area for the development complies with the UDO.

Sidewalks - A 5’ sidewalk is proposed adjacent to Irving Street and Spradling Avenue. There is
an existing sidewalk adjacent to Mussett Road.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Thursday March 27" 2014, at 4611 Rogers Avenue. Five
people were present at the neighborhood meeting. There were no objections to the proposed
project. A copy of the attendance record and meeting summary are enclosed.

Staff recommends approval of the application contingent upon the following.

i Construction must comply with the submitted development plan. Changes or amendments to the
submitted development plan are permitted but limited to those described in Section 27-329-8 of
the UDO. Any changes greater than described in this section will require Planning Commission

approval.

2. Approval of the companion variance application.

3. A final landscape plan shall be submitted for review and approval upon submittal of
construction plans for a building permit.

4. A final lighting plan shall be submitted for review and approval upon submittal of the

construction plans for building permit.



DEVELOPMENT PLAN REVIEW APPLICATION

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,

makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representing to the Planning
Commisstion as follows:

1.

The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal
description}

© il Benjamin Boaneoitls Aokifrion
66’*1(:’ Rl /§ lof’“Cﬁ'

Address of property: 27215 A urfeﬂ /‘) c/

The above described property is now zoned: -2

Does the development plan include a companion rezoning request?

Yes No ®

If yes, please specify the companion application submitted:

Conventional Rezoning

Planned Rezoning

Conditional Use

Master Land Use Plan Amendment
Variance

O C O COo

If applicable, a companion rezoning application is proposed to change the zoning
classification of the above described property to:

by
(Zoning Classification) (Extension or classification)

Existing zoning, structures and driveways on surrounding properties within 300 feet of
subject property:

C-2, AN1-3
fL/O““"';‘a“’], VL@Z:JI,CW ah Wwwpa::}/w

Total acreage of property . 72@ G rés
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Signed:

Stheact Gl

Owner or Agent Name
(please print)
Lt ,ﬁo:jem dye Ste 201

ﬁrf- :Sm'vﬂ‘— ‘ /{]£ 72703
Owner or Agent Mailing Address

(4/75} 22¢-262 ¢

Owner or Agent Phone Number




ATTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names. addresses & telephone numbers of all residents/property owners who attended
the mesting.

Meeting Location_] bl QQ)6{5 Henu
Mesting Time & Date 120 B@f"m - L/
Meeting Purpose LEZ, VA jﬁ ) Of V be 1Pl (o cod Ao e
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Neighborhood Meeting
RE: Dollar General Spradling and Mussett Rd

The meeting had an attendance with around five people. Nothing was brought up in opposition. Most
questions had to do with how the planning process works and general questions about what the
building was going to look like, and how the site was going to layout.

Please see attached attendance list.
T .

 Studrt Ghan
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Memo

To:  City Planning Commission
From: Planning Staff
Date: March 27, 2014

Re:  Variance #11-4-14 - A request by Stuart Ghan, agent for Janice & John Moir, Donna &
Larry Lomax & Pat McGowan for Board of Zoning Adjustment consideration of a zoning
variance request from: 1) 30 feet to 9 feet rear yard setback; 2) from 200 feet to 170 feet
minimum distance between adjacent driveways; 3) from the screening requirement for
mechanical equipment (scissor lift); 4) from 43 to 38 minimum number of parking spaces
located at 1701 Grand Avenue

REQUESTED VARIANCE

The requested variances will facilitate the development of a neighborhood store (Dollar General
Plus) at 1701 Grand Avenue. The new store will be the prototype for Dollar General Plus stores
in the Fort Smith area and will sell the normal items sold at the stores plus produce.

LOT LOCATION AND SIZE

The subject property is on the north side of Grand Avenue between North 17" Street and North
18" Street. The tract contains an area of 0.87 acres with approximately 300 feet of street
frontage along Grand Avenue and 140 feet of street frontage along North 17" Street.

REQUESTED ZONING

The proposed zoning on this tract is Commercial Light (C-2).
Characteristics of this zone are as follows:

Purpose:

To provide office, service, and retail activities that are located within buffer areas near the edge
of residential areas but which serve an area larger than adjacent neighborhoods. The C-2 zoning
district is intended to accommodate well designed development sites and shall provide excellent
transportation access, make the most efficient use of existing infrastructure, and provide for
orderly buffers and transitions between Commercial and Residential land uses. C-2 zoning is
appropriate in the Commercial Neighborhood, General Commercial, Mixed Use Residential, and
Mixed Use Employment classification of the Master Land Use Plan.
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Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-2 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.

Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto detailing, lawn and garden supplies, bicycle sales
and service, beer, wine and liquor store, convenience store, restaurants with outdoor dining, pet
cemetery, pet shop, mail services, commercial communication towers, utility substations, event
center, community recreation center, golf course, parks, educational facilities, police station,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 7,000 square feet Maximum Height - 35 feet (1+1)
Maximum Building Size — 30,000 square feet Maximum Lot Coverage - 60%
Minimum Parcel/Lot Size ~ New District (By Classification) — 42,000 square feet
Minimum Parcel/Lot Size — Existing District (By Extension) — 7,000 square feet (one lot)
Minimum Lot Width — 50 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 10 feet

Side Yard Setback — 10 feet

Rear Yard Setback - 10 feet

Minimum building separation - to be determined by current City building and fire code.
Required street access — Major Collector or higher

SURROUNDING ZONING AND LAND USE

The areas to the north are zoned Transitional (T) and are developed as single family homes and
duplexes.

The area to the east is zoned Transitional (T) and is developed as a single family residence.

The areas to the south are zoned Residential Multi-family High Density (RM-4) and Commercial
Light (C-2) and are developed as single family residences.

The areas to the west are zoned Commercial Light Special (C-2-SPL} and are undeveloped.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Grand Avenue as a Major Arterial and North 17" Street as a
local road.
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LAND USE PLAN COMPLIANCE

The Unified Development Ordinance currently classifies the site as Commercial Neighborhood.
This classification is intended to provide an area in which the primary use of the land is for
commercial and service uses to serve the daily convenience needs of the surrounding residential
neighborhood. The land use is intended to be located within neighborhood areas and to be
integrated into the residential structure of a neighborhood in a manner that will create a
minimum of detriment, hazard, or inconvenience to surrounding residential development.
Approval of the zone change will not conflict with the goals and objectives of the Unified
Development Ordinance. A companion rezoning and development plan applications have been
submitted for Planning Comrnission review.

APPLICANT HARDSHIP

The applicant states the following hardships:

Rear yard setback from 30’ to 9° — The applicant states that without the variance, he will not
have use of the property. He states that the proposed 9” setback plus the existing alley and
proposed 6’ privacy fencing will shield the single-family residential from the building and the
security lighting proposed along the back of the building.

Minimum Distance from Adjacent Driveways from 200’ to 170’ — The applicant states that
the width of the lots create a hardship to comply with the minimum distance requirement. To
help mitigate any concerns regarding the separation, the applicant states that the proposed
westerly driveway will be utilized as ingress only.

Variance to Eliminate Screening for Proposed Scissor Lift (Mechanical Equipment) - The
applicant states that the hardship exists because the lift has to be in such a position that would
allow for delivery from box trucks and semi trucks. Also, the lift needs to be accessed by
possibly a couple of different angles due to deliveries. The applicant further states that a
hardship also exists because the delivery area is already at Dollar General’s lowest tolerance
level in width. Screening the lift will further reduce the drive areas.

Minimum Parking Space Requirement from 43 to 38 - The applicant states that the minimal
reduction in parking spaces will not affect the parking due to the nature of the development. The
applicant states that most Dollar General customers do not spend a lot of time shopping in the
store, stating it is similar to shopping at a convenience store. Furthermore, he states that due to
the widening of Grand Avenue and all of the residential development abutting the lots adjacent
to Grand Avenue it only allows for a 70” lot depth for which a developer to work with for the
building sites.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Thursday, March 27, 2014 at 1:00 at 4611 Rogers Avenue.
Two people were present at the neighborhood meeting. There were no objections to the
proposed project. A copy of the attendance record and meeting summary are included with the
zoning application.
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If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.

Staff has reviewed the variance requests and has no objections.

If the BZA considers approving the requests, staff recommends the following conditions:

l. All construction must be built in accordance with the submitted Development Plan.

LD



INTER-OFFICE MEMO

CITY OF FORT SMITH

ENGINEERING DEPARTMENT

TO: Tyler Miller

CC: Tom Monaco, Bill Striplin
FROM: DON CHAVIS

DATE: April 4, 2014

SUBIJECT: Planning tem for 1701 Grand Avenue / Variance Application

1. We have no objection to the variance application for the driveway separation.
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APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

Address of property [ /01 GPW\.J j ve , Existing or Proposed

Zoning Classification C ',,7_ , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort

Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Onlv-List the Specific Variance Requested and Applicant Stated Hardship

FROM TO
- Front Yard Setback or Minimum Distance from Right-of-Way
“ Exterior Side Yard Setback
- Interior Side Yard Setback

J0' - 9" Rear Yard Setback

- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot

- Minimum Lot Area (Square Feet)

- Minimum Lot Frontage

- Maximum Size of a Sign

Q.OO‘ - (76 l Other: ,/%h[m o ﬂﬂewoe ézfuut!&fn &c\f(nwarfve u’f)ji"

§3 - 2R Chbar: Animine Far ki 5‘,06*«0’-’—5 E.ﬂto«Trt‘LJ
The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on éo F




said application. All interested persons are invited to attend and are entitled to be heard. This
notice is published this day of , 20

Signed:

et G

Owner or Agent Name (please print) Owner
(/L ‘ Q[ (' /// e or ey
1) 226 269 e
Owner or Agent Phone Number ,_/ Agent
L{/{) [{ @Q e ﬁuﬂ Sf'ff 2 Sf P

Fact A //fze AL P03

Owner or Agent Mailing Address

Variance #
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VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unigue to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

1. To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions
that follow.

Yes No

< Is this variance needed because of previous actions taken by yourself?
X Is this variance needed because of previous actions taken by a prior owner?
K A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?
«

Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.
"% Is the lot of an odd or unusual shape?
.

Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

' Does the lot contain required easements other than those that might
be located on its perimeter?

Is any part of the lot in a flood plain or flood way?

LN
e - Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?
. .

Is the lot developed with structures in violation of current zoning
requirements?

Ko . Does the lot front any street classified as an arterial or collector on
the Master Street Plan?

ol



Explanation of question #4

The unigue circumstances that this lot presents that requires these three variances are the size of the lot
and the newly changed requirement of a 30’ set back on Single Family Residential or land currently
being used as single family residences.

The rear yard setback mentioned above is not as severe as it may seem due to the fact we have another
18’ of alley way past our current set back of 9. Currently the residences behind what would be the site,
is mixed use as single family and multi-family. With the privacy fencing going up and the shielding of any
security lighting along the back of the building, the building should have minimal effect past the
property line into the alley. it should also be noted that the zoning behind the site in review is
completely T-1 and according to the master plan, intentioned for a “Commercial Neighborhood”.

Due to the width of the lot we will be requesting a variance in drive separation. | hope that since we will
be using one ingress/egress (to the west) as strictly an entrance and not an exit, it wili mitigate any
concerns regarding have to drives under the minimum separation for a Major Arterial Road {200ft min).

The last variance request for parking spaces under the minimum required by the UDO is due strictly to
the size and our decision to not use the alley way as a turn-around area in the customer area of the
parking lot {East of the entrance). | feel that due to Dollar General onty requiring 35 spaces for a

standard DG Plus prototype, that there should be minimal if any problems with regards to parking at this
focation.

Describe how the strict enforcement of the zoning code causes an undue hardship for your project:

The change in the 30’ setback requirement is a hardship that i think should be allowed due to the extra
18 feet of alleyway we have between the site and any property behind us. Meaning effectively we are
asking for a reduction from 30’ to 27’ if the alley was counted.

The distance between drive presents a problem due to how parking is laid out and how we had to
position the building due to the depth of the lot. Add to that the width of the drives themselves to
accommodate deliveries from semi-trucks, it was all we could do to get the 170" we have currently.

| believe that with the type of business that is going to be conducted at Dollar General, people do not
spend copious amounts of time shopping and more or less the shopping experience is more akinto a
convenience store. Meaning below minimum parking spaces should not pose a problem.

List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:

The only thing | consider that maybe a special condition/requirement for this site is the new
requirement of the 30’ sethack with regards to single family zoning or land being currently used for
single family residences. | believe | understand the purpose of the requirement, but also feel that there
may be situations currently and in the future that it may have some unintended conseguences.

First being the fact that we back up to T-1 zoning which requires only a 10" setback which is completely
understandable, but there is nothing stopping the houses behind this site in becoming duplexes or

3



Miller, Perry

From: Stuart Ghan [stuart@rhghan.com]
Sent: Wednesday, April 02, 2014 2:18 PM
To: Milter, Perry

Subject: RE: Hardship for Variance (Scissor Lift)

The hardship exists, because the lift has to be in such a position that would aliow for delivery from box trucks and semi
trucks. Also, the lift needs to be accessed by possibly a couple of different angles due also due to deliveries. Another
reason there is a hardship is that the delivery area is already at Doilar General’s lowest tolerance level in width and  am
concerned that any further takeaway from the drive areas due to screening this lift will cause a hardship.

Stuart W. Ghan

Principal Broker

R. H. Ghan Praperty Management
4611 Rogers Ave Suite 201

Fort Smith, AR 72903

P 479-478-6161

F479-478-6160

From: Miller, Perry [mailto:PMiller @FortSmithAR.gov]
Sent: Wednesday, Aprit 02, 2014 12:54 PM

To: Stuart Ghan

Cc: Andrews, Brenda

Subject: Hardship for Variance (Scissor Lift)

Stuart,

The application for 1701 Grand Avenue does not have the hardship listed for the variance about screening the scissor
lif1. You can explain the hard ship through his e-mail and we will add it to the application.

We will need this for the Planning Commission packet.
Thank you,

Tyler Milter

Planner City of Fort Smith

623 Garrison Avenue

Fort Smith, AR 72901
479-784-2241

1 by



multi-family domiciles (which some are now) in the future, rendering what maybe a requirement now,
ghsolete for this particular site.

Secondly, the depth of many sites up and down Grand Ave, have depth as an issue. With this 30
setback requirement and the 25’ setback from the front required of C-2 or higher, causes a smaller area
in which to place a building. For this site alone if our variance were 10 be denied, it would only allow for
around 70 of depth with which to work.

Last, with the master plan in place showing full intentions of being a commerciai corridor, | feel that the
30’ setback should be looked at with regards to validity for not only our development, but possible
future businesses that wish to be on Grand Ave.

lo K.
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AUTHORIZATION OF AGENT

If an agent (i.e., contractor) is acting on behalf of the owner(s), all owners must sign in the space
provided. This form is necessary only when the person representing this request does not own all
the property.

We the undersigned, bei%g owners ofreal property, and requesting a variance by application do

hereby authorize Faart ot to act as our agent in the matter.
(Print Name of Agent)

{Type or clearly print)

NA]’VIES OF ALL OWNERS, ~SIGNATURE (a}\F ALL OWNERS.
1 Dopna b V. A s nadl
2, Lff, s Lj Lor Y\{;?“','{‘ e {Q}, Mot 2 /’fji"‘}"“y‘\v.;? .

3. N4 /\r\{ I N eTINA¢ MJ Y }:d Ll TR e

4, :j:;;-"i i YL@ e 79“5{//”(}& ? LM
s, fﬂ“’f’“ SINSE s e b/ 7 o
6.

7.

8.

9.

10,

1l

12,

13.

This form is necessary only when the person representing this request does not own all the
Property.

b L



DEVELOPMENT, LLC

March 7, 2014
RE: Notice of Neighborhood Meeting regarding a Development Pian, Variance Regquest, and Rezoning
(Grand Ave)
To whom it may concern:
You are receiving this letter due to the fact that your property is located within 300ft of a planned
development at 1701 Grand Ave between 17 and 18" Street, The development will be a brand new
Dollar General.
A neighborhood meeting will be held at my office at R.H. Ghan Commerciatl Properties at 4611 Rogers

Ave Suite 201 here in Fort Smith, on March 27, 2014 from 1:00 p.m. to 1:30 p.m. for any questions,
comments, or concerns.

Sincerely,

==

Stuart W. Ghan
Westbrook Development, LLC
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Mechanical Equipment (Scissor Lift)

DoLLAR GENERAL Dock LIFT

Apvance Lirrs MobeL 68610DG

o Advance Lifts Model 68610DG surface : {

mounted dock ift | ,' '
o (Capacity: 8,000lb | :
o Platform: 6'x10 = </ g '_-r_
o Special: Pedestal mounted pushbutton UR\ S

with key lockout / V7. L4 ,_\

Unit to be painted Safety Yellow

- 181.00
1200—= |« 169.00 -
42,00 = =600
&' BALLARDS
9
o a
86.00
60.00 96,00
~—=—1800
2 5
J: =]
(I,




Memo

To:  City Planning Commission
From: Planning Staff
Date: March 26, 2014

Re:  Variance #12-4-14 - A request by Stuart Ghan, agent for Doris J. Mays, for Board of
Zoning Adjustment consideration of a zoning variance request from 37 to 35 minimum
number of parking spaces and from 10 feet to 4 feet minimum width of perimeter
landscaping located at 3715 Mussett Road (Companion to item #6)

REQUESTED VARIANCE

The proposed development and variance applications if approved will allow for a neighborhood
store (Dollar General) to be located north of the intersection at Spradling Avenue, North 6™
Street, and Mussett Road.

LOT LOCATION AND SIZE

The subject property is on the west side of Mussett Road northwest of the intersection at
Spradling Avenue and Mussett Road. The tract contains an area of 0.926 acres with
approximately 300 feet of street frontage along Mussett Road and 140 feet of street frontage
along Spradling Street.

EXISTING ZONING

The existing zoning on this tract is Commercial Light (C-2).
Characteristics of this zone are as follows:

Purpose:

To provide office, service, and retail activities that are Jocated within buffer areas near the edge
of residential areas but which serve an area larger than adjacent neighborhoods. The C-2 zoning
district is intended to accommuodate well designed development sites and shall provide excellent
~ transportation access, make the most efficient use of existing infrastructure, and provide for
orderly buffers and transitions between Commercial and Residential land uses. C-2 zoning is
appropriate in the Commercial Neighborhood, General Commercial, Mixed Use Residential, and
Mixed Use Employment classification of the Master Land Use Plan.

TR



Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-2 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.

Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto detailing, Jawn and garden supplies, bicycle sales
and service, beer, wine and liquor store, convenience store, restaurants with outdoor dining, pet
cemetery, pet shop, mail services, commercial communication towers, utility substations, event
center, community recreation center, golf course, parks, educational facilities, police station,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 7,000 square feet Maximum Height - 35 feet (1+1)
Maximum Building Size — 30,000 square feet Maximum Lot Coverage - 60%
Minimum Parcel/Lot Size — New District (By Classification) — 42,000 square feet
Minimum Parcel/Lot Size ~ Existing District (By Extension) ~ 7,000 square feet (one lot)
Minimum Lot Width — 50 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 10 feet

Side Yard Setback — 10 feet

Rear Yard Setback - 10 feet

Minimum building separation — to be determined by current City building and fire code.
Required street access — Major Collector or higher

SURROUNDING ZONING AND LAND USE

The area to the notth is zoned Commercial Light (C-2) and is developed as vacant storage shop.
The area to the east is zoned Commercial Light (C-2) and is developed as a self service car wash.

The area to the south is zoned Residential Multi-family Medium Density (RM-3) and is
developed as a church.

The areas to the west are zoned Residential Multi-family Medium Density (RM-3) and are
undeveloped and developed as a duplex.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Mussett Road as a Residential Collector and Spradling Avenue
as a Major Collector.

16



LAND USE PLAN COMPLIANCE

The Unified Development Ordinance currently classifies the site as Commercial Neighborhood
Compatible. This classification is intended to provide convenience goods and services in a
residentially compatible design, for surrounding neighborhoods, and to provide appropriate uses
for sites on arterials and collectors unsuitable for residential development due to lot
configuration, safety and noise. Approval of the variance will not conflict with the goals and
objectives of the Unified Development.

APPLICANT HARDSHIP

The applicant states that due to the required right-of~way dedication, the site will require the two
variances. Also, the applicant believes that the variances are minor in nature. The 4 feet
landscaping strip variance will only affect the Musset Road frontage adjacent to the dumpster
enclosure. The parking variance is to allow two parking spaces less than required by the UDO.
The applicant states that this should not affect the parking at this site because the clientele base is
usually at the store no longer than 10-15 minutes.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Thursday March 27", 2014, at 4611 Rogers Avenue. Five
people were present at the neighborhood meeting. There were no objections to the proposed
project or explain the objections. A copy of the attendance record and meeting summary are
enclosed.

Staff Comments

If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.

Staft has reviewed the requested variances and has no objections.

Staff recommends approval of the application contingent upon the following.

1. All construction must be built in accordance with the submitted Development Plan.

C



Nor #412-4~1¢

APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

Address of property 3 7/ 5 Muysse /f J

Zoning Classification -2 , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort

Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

, Existing or Proposed

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

FROM T0
- Front Yard Setback or Minimum Distance from Right-of-Way
- Exterior Side Yard Setback
- Interior Side Yard Setback
- Rear Yard Setback
- Maximum Height of Structure
- Minimum Distance Between Structures on the Same Lot
- Minimum Lot Area (Square Feet)
- Minimum Lot Frontage
- Maximum Size of a Sign
EX L 35 Other: /Z'/l.(mbbv\, aw;u-;‘ﬂpo{par L,‘wﬁ Spuces
ol - y' Othne . Seigbmapm pocimelor landicapiy Lofbivele CDurpsler area)

The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on q D



said application. All interested persons are invited to attend and are entitled to be heard. This
notice is published this day of , 20

Signed:

St G

Owner or Agent Name (please print) Owner
__or X
[479) 236 -2L 2 SZ v A
Owner or Agent Phone Number / / Agent

Kf(r)” /80?6«‘5 ave S{’ﬁe L0(

Owner orAgent Mailing Address

Fot Stk VAR o503

Variance #



VYARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

1. To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions
that follow.

Yes No

X Is this variance needed because of previous actions taken by yourself?
E Is this variance needed because of previous actions taken by a prior owner?
ki A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?
4

Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building _
height)? If yes, please explain on the following page. R /u _e,.{u.'ped ,

X Is the lot of an odd or unusual shape?

P Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

o Does the lot contain required easements other than those that might
be located on its perimeter?

X Is any part of the lot in a flood plain or flood way?

A Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

K. Is the lot developed with structures in violation of current zoning
requirements?

X Does the Jot front any street classified as an arterial or collector on

the Master Street Plan?



Explanation of question #4

The unique circumstances that this lot presents that requires these two variances are the size of the lot
and the required right of way expansion on Spradling Ave that was requested.

The extra 10 feet requested to expand the Spradling Ave right of way caused a shift in the site plan 10ft
to the north. This affected the dumpster enclosure, pushing it into the perimeter landscaping. With 4ft

being left over, | don’t see a problem in planting enough desert grass to still provide acceptable
perimeter landscaping.

The size of the lot and the ability for trucks to deliver to the store caused a shortage in parking according
to the UDO codes. Dollar General only requires 30 parking spaces for a 9,100 square foot prototype.
Therefore, with the project being short only 2 spaces per UDO and 5 extra spaces that what the tenant
requires for a standard project, | don’t foresee any issue.

Describe how the strict enforcement of the zoning code causes an undue hardship for your project:

Other than requiring more parking than needed and an unexpected request to widen the right of way on
Spradling Ave, there really aren’t any further hardships that are of concern in the C-2 zoning.

List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:

None that | am aware.



ATTIENDANCE LIST FOR NEIGHBORHOOD MEFTING

List the names, addresses & telephone nurabers of all residents/property owners who attended
the meeting.

Meeting L.ocation

Meeting Time & Date >

Biegting Purposs

NAME, ADDRESS PUONE#

10,

i1,

i



Neighborhood Meeting
RE: Dollar General Spradling and Mussett Rd

The meeting had an attendance with around five peopie. Nothing was brought up in opposition. Most
questions had to do with how the planning process works and general guestions about what the
building was going to look like, and how the site was going to layout.

Please see attached attendance list.

_Stuart Ghan
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Memo

To:  City Planning Commission
From: Planning Staff
Date: March 26, 2014

Re:  Variance #13-4-14 - A request by Shaun Wells, owner, for Board of Zoning Adjustment
consideration of a zoning variance request from 25’ to 8.8" front yard setback and from
7.5° to 7.2° interior side yard setback at 2321 South “T” Street

REQUESTED VARIANCE

The approval of this variance would allow for the construction of a carport on the front of the
residence.

LOT LOCATION AND SIZE

The subject property is on the north side of South “T” Street, east of South 23" Street. The tract
contains an area of 0.23 acres with approximately 75 feet of street frontage along South “T™
Street.

EXISTING ZONING

The existing zoning on this tract is Residential Single Family — Duplex Medium/High Density
(RSD-3).
Characteristics of this zone are as follows:

Purpose:

To provide for medium-to-high density, compact single family detached and duplex development
on new sites or as infill construction. Adequate public services and facilities shall be available
with sufficient capacity to serve the proposed development. This zoning district is intended to
serve as a transition between the lower density single family-duplex districts and the multifamily
or commercial districts. RSD-3 zoning is appropriate in urban and suburban areas and primarily
applies to the Residential Attached, Mixed Use Residential, and Mixed Use Employment
classification of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings and family group homes are examples of permitted uses.

AR



Conditional Uses:

Commercial communication towers, amateur radio transmitting towers, golf course, utility
substation, country club, parks, college, primary and secondary schools, preschool, nursery
schools, police and fire stations, daycare homes and churches are examples of uses permitted as
conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 6,500 square feet Maximum Height - 35 feet (1+1)
Maximum Density — 6.7 Dwelling Units/Acre Maximum Lot Coverage - 60%

Minimum Lot Width at Building Line — 60 feet
Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 25 feet
Side Yard Setback -~ 7.5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

The areas to the notth, east, south and west are zoned Residential Single Family — Duplex
Medium/High Density (RSD-3)and are developed as single family residences.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies South “T” Street as a Local Road.

LAND USE PLAN COMPLIANCE

The Unified Development Ordinance currently classifies the site as Residential Detached. This
classification is intended to create and maintain stable neighborhoods, provide safe, attractive
family environments, and protect property values. Approval of the variance will not conflict
with the goals and objectives of the Unified Development Ordinance.

APPLICANT HARDSHIP

The applicant states his father is in a wheelchair and needs protection from the weather to enter
and exit the house. There is no other location on this property to install covered parking.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Friday March 28, 2014 at 2321 South “T” Street. No
neighboring property owners attended the meeting. Enclosed within your packet is a map
showing the existing carports encroaching setbacks within the area.

If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit

and intent of the provisions of the zoning chapter.



Noe 1 13-4-14

APPLICATION FOR VARTIANCE

1 S [P PR T P PO MR | [P SR o e el 2 A e En T v Py 3T THE
Movee s hereby given that the sndersigrned, as owner(s) of the IGHOWInG Propry in e
T~ T TN il e O S - . - — et Ay v
Fort Smith District of Sebastian County. Arkansas, to-wit: (Legal Description)

Gffice Use Onlv-List the Specific Variance Reguested and Anglicant Stated Hardehip
:
| Z
i
FROM TO .-
. ({;‘ s 7
e . R . r - d .
2 - Front Yard Setback or Minimum Distance from Right-of-Way
oo __Exterior Side Yard Setback

L - .
1.5 . / , 27 Interior Side Yard Setback

- Rear Yard Setback

- Meaximum Height of Structure

- Minimum Distance Between Structures on the Same Lot
- Minimum Lot Area (Square Feet)

- Minimum Lot Frontage

- Maximum Size of a Sign

- Other:

The undersigned will present said application to the Board of Zoning Adjustment ai the first regul:%\r
City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on%C/
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VARIANCE INFORMATION FORM

ey
ITCLHIASIET

)

note the lot informar

Yes No
Ts this variance needed because of previous actions teken by yourself?
v Ts this variance needed because of previous actions taken by a pricr owner?

A zoming hardship is present only when a property has no reasonable
use without a variance. Do vou have use of your property without a
variance?

. Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, vard requirements, or building
height)? If ves, please explain on the following page.

Is the lot of an odd or unusual shape?

/ Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

Does the lot contain required easements other than those that might
be located on its perimeter?

Is any part of the lot in a flood plain or flood way?

Is the 1ot smaller than minimum lot area or minimum frontage for its
zoning classification?

Is the lot developed with structures in violation of current zoning |
requirements?

Does the lot front any strest classified as an arterial or collector on
the Master Street Plan? —

QU
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List eny special circumstances/conditions which exist that have notbeen ¢ reated by the
owner/applicant and do not apply to other properties 1n your area:
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Memo

To:  City Planning Comumission
From: Planning Staff
Date: March 27,2014

Re:  Variance #15-4-14 - A request by Ivan Hoffiman, agent, for Board of Zoning Adjustment
consideration of a zoning variance request from 20 feet to 15 feet exterior side yard
setback at 323 South 14" Street

REQUESTED VARIANCE

The approval of this variance will allow for the existing property to be split into two lots. This
variance will bring the existing residence into compliance with the zoning code.

LOT LOCATION AND SIZE

The subject property is on the northeast corner of South “C” Street and South 14" Street. The
tract contains an area of 0.16 acres with approximately 95 feet of street frontage along South “C”
Street and approximately 75 feet of street frontage along South 14" Street.

EXISTING ZONING

The existing zoning on this tract is Transitional (T).
Characteristics of this zone are as follows:

Purpose:

To provide small scale areas for limited office, professional service, and medical services
designed in scale with surrounding residential uses. The transitional zoning district applies to the
Residential Attached, Institutional, Neighborhood Commercial and General Commercial
categories of the Master Land Use Plan.

Permitted Uses:

Single family detached, duplexes, family group home, retirement housing, bridal shop, banking
establishments and offices are examples of permitted uses.

Conditional Uses:

Assisted living, bed & breakfast inn, utility substation, country club, park or playground, college,
library, primary and secondary school, business professional schools, fire and rescue station,
emergency response station, police substation, diagnostic laboratory testing facility, hospital,
daycare homes, substance abuse treatment facility, senior citizen center and churches are

examples of uses permitted as conditional uses. q m



Area and Bulk Regulations:

Minimum Lot Size — 5,000 square feet Maximum Height - 35 feet (1+1)
Maximum Lot Size — 40,000 square fect Maximum Lot Coverage - 65%
Minimum Lot Width at Building Line — 50 feet

Minimum Street Frontage — 50 feet

Front Yard Setback - 20 feet

Side Yard on Street Side of Corner Lot - 20 feet

Side Yard Setback — 5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet (residential), non residential to be determined by current
City building and fire code.

SURROUNDING ZONING AND LAND USE

The areas to the north are zoned Transitional (T) and are developed as single family residences.
The areas to the east are zoned Transitional (T) and are developed as a duplex.

The areas to the south are zoned Transitional (T) and are developed as multi-family residence.
The areas to the west are zoned Transitional (T) and are developed as single family residences.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies both South “C” Street and South 14™ Street as Local Roads.

LAND USE PLAN COMPLIANCE

The Unified Development Ordinance currently classifies the site as Mixed Use Residential. This
classification is intended to provide for a dense, compatible mix of retail, residential,
employment and production activities designed for all modes of transportation. Approval of the
variance will not conflict with the goals and objectives of the Unified Development Ordinance.

APPLICANT HARDSHIP

The existing house was constructed prior to zoning regulations. Approval of the requested
variance will facilitate the house to be platted on a separate lot and eliminate a non-conforming
street side-yard setback.

STAFF COMMENTS AND RECOMMENDATIONS

If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.

A8
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APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)
PROPOSED Lot 1 of Fitzgerald Addition Block "M" Lot 1 and 2 A Replat

of the Scuth Half of Lot 5 and all of Lot 6 Block "M', PFitzgerald
Addition, Fort Smith, Sebastian County, Arkansas.

Address of property 323 south 1l4th Street , Existing or Proposed

Zoning Classification_Transitional T-1 , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

- __ Front Yard Setback or Minimum Distance from Right-of-Way
20" - 15 Exterior Side Yard Setback
- _Interior Side Yard Setback
- ___Rear Yard Setback
- __ Maximum Height of Structure
- _ Minimum Distance Between Structures on the Same Lot
- Minimum Lot Area (Square Feet)
- Minimam Lot Frontage
- ~ Maximum Size of a Sign

- ___ Other:

The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on



said application. All interested persons are invited to attend and are entitled to be heard. This

notice is published this day of

Ivan L. Hoffman, Jr.

, 20

Owner or Agent Name (please print)

479-474-7916
Owner or Agent Phone Number

Hoffman & Associates, Inc.

320 O'Bryvan Lane

Van Buren, AR 72956
-Owner-or Agent Mailing Address

Signed:

0 JAgent ™

Variance #

A0



YARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

L. To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions

that follow.

Yes No
X
‘A_A_,_.,_,X e st s
.S N
- 2
[P X
X
o X
X
X
X

APPLIES TO PRCPOSED LOT 1 AND LOT 2 EXCEPT AS NOTED

Is this variance needed because of previous actions taken by yourself?
Is this variance needed because of previous actions taken by a prior owner?
A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?
Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

Is the lot of an odd or unusual shape?

Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

Does the lot contain required easements other than those that might
be located on its perimeter?

Is any part of the lot in a flood plain or flood way?

Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification? PROPOSED LOT 2 ONLY

Is the lot developed with structures in violation of current zoning
requirements?

Does the lot front any street classified as an arterial or collector on

the Master Street Plan?



Explanation of question #4 (if applicable)

A house fronting South 1l4th Street (proposed iot 1) and a duplex
facing South "C" Street (proposed lot 2)were constructed by a
previous owner. The house and duplex are inp violation of the current
zoning setbacks and based on the age of the house and duplex it is
reasonableto-belteve—they—were-buittd-prior—to—any—zoming—
raegulations. The owner hag sold the house separate from

the duplex and needs to create 2 lots.

]

Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:

The owner hag the house at 323 Scuth 14th Street (proposed lot 1} sold.
ThHe "duplex at TZ097and 1411 &are ot pazrt oL the cale and The Gwner
needs to retain ownership of the duplex. The owner has remodeled

the house in order to sale the house. With the present zoning the
house and.the duplex will need zoning variances before. fhey can be
separated into 2 lots. If the proposed variances are not approved the
owrner wiil Toss-thesalte o this property:

A

3. List any special circumstances/conditions which exist that have not been created by the
ownet/applicant and do not apply to other properties in your area:

NONE
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320 O'Bryan Lane » Van Buven, AR 72958
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Memo

To:  City Planning Commission
From: Planning Staff
Date: March 27, 2014

Re:  Variance #16-4-14 - A request by Ivan Hoffman, agent, for Board of Zoning Adjustment
consideration of a zoning variance request from (A) 1) 5,000 to 3,377 square feet
minimum lot area; 2) 50 to 45 feet minimum lot frontage; 3) 10 to 4.3 feet minimum
building separation; (B) 1) 20 to 8 feet front yard setback; 2) 5 to 1.6 feet interior side
yard setback (to allow for an existing duplex); (C) 1) 10 to 0 feet rear yard setback; 2) 5
to 0.6 feet interior side yard setback (to allow for an existing concrete block accessory
structure) at 1409 and 1411 South “C” Street

REQUESTED VARIANCE

The approval of this variance will allow for the existing property to be split into two lots. This
variance will bring the existing duplex and storage building into compliance with the zoning
code.

LOT LOCATION AND SIZE

The subject property is on the north side of South “C” Street just east of South 14™ Street. The
tract contains an area of 0.07 acres with approximately 45 feet of street frontage along South “C”
Street.

EXISTING ZONING

The existing zoning on this tract is Transitional (T).
Characteristics of this zone are as follows:

Purpose:

To provide small scale areas for limited office, professional service, and medical services
designed in scale with surrounding residential uses. The transitional zoning district applies to the
Residential Attached, Institutional, Neighborhood Commercial and General Commercial
categories of the Master Land Use Plan.

Permitted Uses:

Single family detached, duplexes, family group home, retirement housing, bridal shop, banking
establishments and offices are examples of permitted uses.



Conditional Uses:

Assisted living, bed & breakfast inn, utility substation, country club, park or playground, college,
library, primary and secondary school, business professional schools, fire and rescue station,
emergency response station, police substation, diagnostic laboratory testing facility, hospital,
daycare homes, substance abuse treatment facility, senior citizen center and churches are
examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 5,000 square feet Maximum Height - 35 feet (1+1)
Maximum Lot Size — 40,000 square feet Maximum Lot Coverage - 65%
Minimum Lot Width at Building Line — 50 feet

Minimum Street Frontage — 50 feet

Front Yard Setback - 20 feet

Side Yard on Street Side of Corner Lot - 20 feet

Side Yard Setback - 5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet (residential), non residential to be determined by current
City building and fire code.

SURROUNDING ZONING AND LAND USE

The areas to the north are zoned Transitional (T) and are developed as single family residences.
The areas to the east are zoned Transitional (T) and are developed as an office.

The areas to the south are zoned Transitional (T) and are developed as multi-family residence.
The areas to the west are zoned Transitional (T) and are developed as single family residences.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies South “C” Street as a Local Road.

LAND USE PLAN COMPLIANCE

The Unified Development Ordinance currently classifies the site as Mixed Use Residential. This
classification is intended to provide for a dense, compatible mix of retail, residential,
employment and production activities designed for all modes of transportation. Approval of the
variance will not conflict with the goals and objectives of the Unified Development Ordinance.

APPLICANT HARDSHIP

The existing duplex was constructed prior to zoning regulations. Approval of the requested
variances will facilitate the duplex to be platted on a separate lot and eliminate non-conforming
bulk and area requirements.

\OP



STAFF COMMENTS AND RECOMMENDATIONS

if the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.

\OC



Var #lk-4-1y

APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)
PROPOSED Lot 2 of Fitzgerald Addition Block "M" Lot 1 and 2 A Replat of
the Socuth Half of Lot 5 and all of Lot 6 Block "M", Fitzgerald Addition,
Fort Smith, Sebastian County, Arkansas.

Address of property 1409 and 1411 South "C" Street , Existing or Proposed

Zoning Classification_ Transitional T-1 , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort

Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

FROM 10
20 - g Front Yard Setback or Minimum Distance from Right-of-Way
- Exterior Side Yard Setback
5! - 0.6 Interior Side Yard Setback
10! - 0'  Rear Yard Setback
| - Maximum Height of Structure
- Minimum Distance Between Structures on the Same Lot

5,000 - 3,377 Minimum Lot Area (Square Feet)

50! - 45! Minimum Lot Frontage

- Maximum Size of a Sign

- Other:

The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on

\OD



said application. All interested persons are invited to attend and are entitled to be heard. This

notice is published this day of

Ivan L. Hoffman, Jr.

5720

Signed:

Owner or Agent Name (please print)

479-474-7916
Owner or Agent Phone Number

Hoffman & Associates, Inc.

320 O'Bryan Lane

Van Buren, AR 72956
-Owner-or Agent Mailing Address

Owner

Variance #



VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

1.

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

To aid the Board of Zoning Adjustment in arriving at a decision on your application, please

note the lot information requested and check the appropriate answer to each of the questions

that follow.

No

X

APPLIES TO PROPOSED LOT 1 AND LOT 2 EXCEPT AS NOTED
Is this variance needed because of previous actions taken by yourself?
Is this variance needed because of previous actions taken by a prior owner?
A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?
Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

Is the lot of an odd or unusual shape?

Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

Does the lot contain required easements other than those that might
be located on its perimeter?

Is any part of the lot in a flood plain or flood way?

Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification? PROPOSED LOT 2 ONLY

Is the lot developed with structures in violation of current zoning
requirements?

Does the lot front any street classified as an arterial or collector on

the Master Street Plan?



Explanation of question #4 (if applicable)

A house fronting South 14th Street (proposed lot 1) and a duplex
facing South "C" Street (proposed lot 2)were constructed by a
previous owner. The house and duplex are in violation of the current
zoning setbacks and baged on the age of the house and duplex it is
reasonable—to-betiteve-theywerebuiidprior—toany-zoring
regulations. The owner has sold the house separate from

the duplex and needs to create 2 lots.

2. Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:

The owner has the house at 323 Scuth 1l4th Street (proposed lot 1) scld.

The duplex at 14097 aid " T2TT are not payrt O the saleé and thne owner

needs to retain ownership of the duplex. The owner has remcdeled

the house in order to sale the house. With the present zoning the

house _and. the duplex will need zoning variances before they can be

separated into 2 lots. If the proposed variances are not approved the
owrmrer-wiltltossthe sale of this rroperty:

3. List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:

NONE

\O&
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03-07-2014

FIELD DATE:

03-06-2014

JOB TYPE:

EXHIBIT

SCALE:

1" = 20"

DRAWN BY:
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Memo

To:  City Planning Commission
From: Planning Staff
Date: March 27, 2014

Re:  Variance #14-4-14 - A request by Craig Roberts, agent, for Board of Zoning Adjustment
consideration of a zoning variance request from Section 27-704-4(C) to allow for the
relocation of a nonconforming outdoor advertising sign at 5819 Rogers Avenue

REQUESTED VARIANCE

The approval of this variance will allow for an existing nonconforming outdoor advertising sign
to be relocated 310° east of its current location.

03/27/2014

LOT LOCATION AND SIZE

The subject property is on the north side of Rogers Avenue just east of South 58" Street. The
tract contains an area of 0.9 acres with approximately 127 feet of street frontage along Rogers
Avenue.

EXISTING ZONING

The existing zoning on this tract is Commercial Heavy (C-5).
Characteristics of this zone are as follows:



Purpose:

To provide adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the
General Commercial, Office, Research, and Light Industrial, Mixed Use Residential, and Mixed
Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-5 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.

Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body
shop, medical laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station,
utility substations, museum, parks, educational facilities, police station, community food service,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 14,000 square feet Maximum Height - 45 fect (1+1)
Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres
Existing District (By Extension) — 14,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 20 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development)} — 30 feet
Minimum building separation — to be determined by current City building and fire code.
Required street access — Minor Arterial or higher

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Commercial Heavy (C-5) and is undeveloped (motel was recently
demolished).

The area to the east is zoned Commercial Heavy (C-5) and is developed as a McDonald’s
restaurant.

The areas to the south are zoned Commercial Heavy (C-5) and are developed as a bank and a
restaurant.

The area to the west is zoned Commercial Heavy (C-5) and is undeveloped (motel was recently

demolished).
e



MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Rogers Avenue as a Major Arterial.

LAND USE PLAN COMPLIANCE

The Unified Development Ordinance currently classifies the site as Regional Center. This
classification is intended to provide for major destination clustering of major employers,
retailers, entertainment and regional level services of all types in a walkable setting. Approval of
the variance will not conflict with the goals and objectives of the Unified Development
Ordinance.

APPLICANT HARDSHIP

The existing billboard has to be removed because of new development. The applicant is
requesting to relocate the billboard 310 from the existing location. If the variance is granted,
RAM is proposing to remove a non-conforming sign in a residential area on Grand Avenue. This
sign would be permanently deleted from the sign bank.

17 1-286-7276

IRAM

03/28/2014 03/28/2014

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Monday, March 31, 2014 at 5819 Rogers Avenue. No
neighboring property owners were in attendance. Mr. Roberts has submitted a letter regarding
the Peking Palace on Rogers Avenue. A copy of that letter is enclosed.

If the variance is approved, RAM is proposing to remove the sign on Grand Avenue. This credit
would be permanently removed from the sign bank.

If the variance is denied, the nonconforming sign on Rogers Avenue would have to be removed
but a credit would remain in the sign bank. This would allow RAM to install an outdoor
advertising sign at a conforming location.

If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit

and intent of the provisions of the zoning chapter.



RAM

Outdeor Advertising

April 3%, 2014

Mr. Wally Bailey

Mr. Bill Striplin

623 Garrison Avenue
Room 331

Fort Smith, Arkansas 72901

RE: 5819 Rogers Avenue, Fort Smith

Dear Mr. Bailey and Mr. Striplin,

RAM, in addition to permanently removing the 10° x 30 billboard located at 3427 Grand
Avenue, local permit #01-00044, will remove the existing 10’ x 10’ Peking Palace on
premise sign located at 5819 Rogers Avenue. In exchange for a variance to relocate the
exiting billboard sign located at 5711 Rogers Avenue approximately 300 feet east.

If you have any questions or need more information, please let me know.

Thank you,

Craig A. Roberts
Managing Partner

Primary Business Address: Post Office Box 452052, Garland, Texas 75045-2052
Telephone: (877) 286-7276 or (972) 530-8698  Fax: (972) 496-3345
www.ramoutdoor.net




APPLICATION FOR VARIANCE \} oc# ]L},{/ ] (%

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

Address of property 5819 Rogers Avenue , Existing or Proposed

Zoning Classification C-5 , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
tolows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

FROM TO

- Front Yard Setback or Minimum Distance from Right-of-Way

. Exterior Side Yard Setback

- Interior Side Yard Setback

- Rear Yard Sethack

- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot

- Minimum Lot Area (Square Feet)

- Minimum Lot Frontage

- Maximum Size of a Sign

4 per mile . 7 per mile Other:

The undersigned will present said application to the Board of Zoning Adjustment at the first regolar
City Planning Commission meeting following the expiration of seven (7} days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on



said application. All interested persons are invited to attend and are entitled to be heard. This

notice is published this __dayof , 20
Signed:
Craig A. Roberts
Owner or Agent Name (please print) Owner

(972) 672-7311 % 7 /9 ) o

Owner or Agent Phone Number

PO Box 452052
Garland, TX 75045-2052

Owner or Agent Mailing Address

Variance #




VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that 15 not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

I. To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions
that follow.

Yes No

Is this variance needed because of previous actions taken by yourself?
Is this variance needed because of previous actions taken by a prior owner?
A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?
Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

Is the lot of an odd or unusual shape?

Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

Does the lot contain required easements other than those that might
be located on its perimeter?

Is any part of the lot in a flood plain or flood way?

Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

QA RR AR K KK

Is the lot developed with structures in violation of current zoning
requirements?

Does the lot front any street classified as an arterial or collector on t ‘ (
the Master Street Plan?



Explanation of question #4 (if applicable)

2. Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:

The existing biltboard cannot be relocated without a variance due to the

be removed. This has. been a profitable location and considerable revenue

tory RAM is req,uest.mg a vancmce to relocate the S|gn 310’ from its
_new_sign will
be an aesthetic improvement to the area. RAM will agree to remove a
~-non—-conforming.sign_in a residential area on Grand Avenue.. .

3. List any special circumstances/conditions which exist that have not been created by the
ownet/applicant and do not apply to other properties in your area:




ATTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses & telephone numbers of all residents/property owners who attended the
meeting.

Meeting Location JPC COMPUTER PARKING LOT, 5819 ROGERS AVE,

Meeting Time & Date 3:30 on MONDAY, MARCH 31, 2014

TO DISCUSS RELOCATING THE EXISTING BILLBOARD FROM
Meeting Purpose 5711 ROGERS AVE 310’ TO 5819 ROGERS AVE (PEKING PALACE)

NAME ADDRESS PHONE #
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Mr. Wally Bailey

Mr. Bill Striplin

623 Garrison Avenue
Room 331

Fort Smith, Arkansas 72901

RE: 5819 Rogers Avenue, Fort Smith

Dear Mr. Bailey and Mr. Striplin,

RAM, in addition to permanently removing the 10’ x 30’ billboard located at 3427 Grand Avenue,
local permit #01-00044, will remove the existing 10° x 10” Peking Palace sign and placard from the
top of the existing pole. The pole and the JPC Computer sign will remain intact. A new 80 square
feet digital monument sign will be constructed in the location of Shoguns current monument sign
located at 5819 Rogers Avenue. In exchange for a variance to relocate the exiting billboard sign

located at 5711 Rogers Avenue approximately 300 feet east.

If you have any questions or need more information, please let me know.
Thank you,

%/&m@%—*

Craig Roberts
Managing Partner



