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ARKANSAS

PLANNING COMMISSION & BOARD OF ZONING ADJUSTMENT
AGENDA
ROSE ROOM
CREEKMORE PARK COMMUNITY CENTER
5:30 P.M.
SEPTEMBER 9, 2014

I. ROLL CALL
II. APPROVAL OF MINUTES FROM AUGUST 12, 2014
III.STAFF COMMENTS AND PROCEDURES

1. Conditional Use #10-9-14; A request by Dean Clow, agent for Rodney Ghan and Stuart
Ghan, for a conditional use for an adult day care center located at 2801 McKinley.

2. Conditional Use #11-9-14; A request by Jeffrey Nelson, agent for Valley Behavorial ,
Health, for a conditional use for a building addition to a mental health hospital located at
10301 Mayo Drive. (companion item to item #7)

3. Conditional Use #13-9-14; A request by Jeff Lee, agent for Souvankham Phatthong, for a
conditional use for a detached restroom and pavilion for the Buddhist Temple located at
4625 Armour.

RECESS PLANNING COMMISSION
CONVENE BOARD OF ZONING ADJUSTMENT

4. Variance #23-9-14; A request by The Hill Firm, agent for River of Life Church, for a
variance from UDO Section 27-602 (C) (8) abutting residential screening located at 6101
Kinkead Avenue.

5. Variance #24-9-14; A request by Katrina Cheshier for a variance from 25 feet to 20 feet
rear yard setback (lot with double frontage) located at 5514 Callaway Lane.
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6. Variance #25-9-14; A request by Hugh Maurras, agent for Gary Monroe, for a variance
from 30 feet to 10 feet rear yard setback located at 1610 South 46™ Street.

7. Variance #26-9-14; A request by Jeffrey Nelson, agent for Valley Behavioral Health, for
a variance from 40,000 square feet to 65,600 square feet maximum building size located
at 10301 Mayo Drive. (companion item to item #2)

8. Variance #27-9-14; A request by John Griffin, agent for Larry Cochran, for a variance
from 15 feet to 2 feet exterior side yard setback located at 2401 South “Q” Street.



PLANNING COMMISSION & BOARD OF ZONING ADJUSTMENT
MINUTES
ROSE ROOM
CREEKMORE PARK COMMUNITY CENTER
5:30 P.M.
AUGUST 12, 2014

On roll call, the following Commissioners were present: Brandon Cox, Marshall Sharpe, Bob
Cooper, Jr., Don Keesee, Rett Howard, Michael Redd and Richard Spearman. Commissioners
Jennifer Parks and Vicki Newton were absent.

Chairman Sharpe called for the vote on the Planning Commission minutes from the July 8, 2014,
meeting and the August 5, 2014, special meeting. Motion was made by Commissioner Howard,
seconded by Commissioner Spearman and carried unanimously to approve the minutes from the
July 8, 2014, meeting. Chairman Sharpe then called for the vote on the minutes from the
Planning Commission special meeting on August 5, 2014. Motion was made by Commissioner
Keesee, seconded by Commissioner Howard and carried unanimously to approve the minutes
from the August 5, 2014, special meeting.

Mr. Wally Bailey spoke on the procedures.

Chairman Sharpe stated that since there was only one item on the Board of Zoning Adjustment
agenda that item would be heard first.

RECESS PLANNING COMMISSION
CONVENE BOARD OF ZONING ADJUSTMENT

7. Variance #22-8-14; A request by Fred Kirkwood, agent for Arkansas Oklahoma
Gas, for a variance from Section 27-602-5 commercial and outdoor lighting located
at 4315 Savannah Street.

Ms. Maggie Rice read the staff report indicating that the purpose of this variance request
is to allow for two (2) street light type fixtures to be installed at the entrance of 4315
Savannah Street. Ms. Rice noted that the Planning Commission had previously approved
the development and three other variance requests for the site during their October 2013
Planning Commission meeting. Ms. Rice also noted that planning staff believes that this
approval would have minimal changes to the previously approved development and
would not affect the surrounding property owners. Ms. Rice also stated that the FAA had
supplied a letter verifying that the lighting would have no affect on air navigation.



No one was present to speak either in favor or in opposition to this request.

Chairman Sharpe called for the vote on the variance request. Motion was made by
Commissioner Howard, seconded by Commissioner Spearman and carried unanimously
to amend this request to make approval subject to all construction complying with the
submitted development plan with any Planning Commission amendments.

Chairman Sharpe then called for the vote on the variance request as amended. The vote
was 7 in favor and 0 opposed.

RECESS BOARD OF ZONING ADJUSTMENT
RECONVENE PLANNING COMMISSION

1. Final Plat — Horseshoe Ridge — Lots 1 thru 24 and Tracts A & B — Mickle-Wagner-
Coleman

Ms. Brenda Andrews read the staff report indicating that this plat is for the development
of single family detached homes.

No one spoke either in favor or in opposition to this final plat.

Chairman Sharpe called for the vote on the final plat and the Subdivision’s Protective
Covenants and Bill of Assurance. The vote was 7 in favor and 0 opposed. The final plat
was approved subject to all required approvals of the plat and the affixing of all required
signatures on the original tracing and other copies and associated documents prior to the
plat being filed with the county recorder.

2. A request by Ron Brixey, agent for Thomas & Nancy Spahn, for a Master Land Use
Plan Amendment from Residential Detached to General Commercial located at
9900 Highway 71 South. (companion item to items #3 & #4)

3. Rezoning #18-8-14; A request by Ron Brixey, agent for Thomas & Nancy Spahn, for
a zone change from Residential Estate One (RE-1) to Commercial Heavy (C-5) by
Extension located at 9900 Highway 71 South. (companion item to items #2 & #4)

4. A request by Ron Brixey, agent for Thomas & Nancy Spahn, for development plan
approval for a mini-storage development located at 9900 Highway 71 South.
(companion item to items #2 & #3)



Ms. Maggie Rice read the staff reports indicating that the purpose of these requests is to
allow for an undeveloped portion of the site to be utilized for climate controlled mini-
storages.

Ms. Rice stated that a neighborhood meeting was held on Thursday, August 7, 2014, on
site, with two (2) people in attendance. Ms. Rice noted that one neighboring property
owner had no issues or problems with the development and the other neighbor had
questions regarding the limited lighting for the facility and the requirement for a wood
fence. The neighbor indicated that chainlink fencing would provide better security so
that neighbors could see what activities occurred at the mini-storages. The neighbor also
stated that more lighting for security would be beneficial to the development.

No one spoke either in favor or in opposition to these requests.

Following a discussion by the Commission, Chairman Sharpe called for the vote on these
items.

A request by Ron Brixey, agent for Thomas & Nancy Spahn, for a Master Land Use
Plan Amendment from Residential Detached to General Commercial located at
9900 Highway 71 South. (companion item to items #3 & #4)

Chairman Sharpe called for the vote on the Master Land Use Plan Amendment. The vote
was 7 in favor and 0 opposed.

Rezoning #18-8-14; A request by Ron Brixey, agent for Thomas & Nancy Spahn, for
a zone change from Residential Estate One (RE-1) to Commercial Heavy (C-5) by
Extension located at 9900 Highway 71 South. (companion item to items #2 & #4)

Chairman Sharpe called for the vote on the rezoning request. The vote was 7 in favor and
0 opposed.

. A request by Ron Brixey, agent for Thomas & Nancy Spahn, for development plan

approval for a mini-storage development located at 9900 Highway 71 South.
(companion item to items #2 & #3)

Chairman Sharpe called for the vote on the development plan. Motion was made by
Commissioner Cooper, seconded by Commissioner Spearman and carried unanimously to
amend this request to make approval subject to the following:



e Approval of the master land use plan amendment and rezoning requests by the
Board of directors.

e A lighting plan shall be submitted with the building permit plans verifying that
the proposed exterior complies with the Commercial and Outdoor Lighting
Requirements-UDO Section 27-602-5.

e All drainage improvements shall be approved by the Engineering Department.

Chairman Sharpe then called for the vote on the development plan as amended. The vote
was 7 in favor and 0 opposed.

. Conditional Use #9-8-14; A request by The Hill Firm, agent for River of Life

Fellowship, for a conditional use for a new sanctuary for a church located at 6101
Kinkead Avenue.

Ms. Brenda Andrews read the staff report indicating that the purpose of the conditional
use request is to allow the construction of a new 6,515 square foot sanctuary located
south of the existing church facilities.

Ms. Andrews stated that a neighborhood meeting was held on Monday, August 4, 2014,
at 6101 Kinkead Avenue with two (2) neighboring property owners in attendance with no
objections to the proposed project.

Mr. Don Bandy, 501 North 66™ Street, addressed the Commission with photographs of
his water fall. He also advised the Commission that his relatives that live close to this
proposed project have more money than they know what to do with.

Chairman Sharpe then called for the vote on the conditional use request. Motion was
made by Commissioner Howard, seconded by Commissioner Spearman and carried
unanimously to amend this request to make approval subject to the following:

e Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those
described in this section will require Planning Commission approval.

e A variance application requesting the elimination of approximately 226 feet of
privacy fencing along the southern portion of the eastern property line shall be



submitted for the Board of Zoning Adjustment’s consideration at the September
2014 meeting or the fence shall be constructed.

¢ A lighting plan shall be submitted with the building permit plans verifying that all
proposed exterior lights comply with the Commercial and Outdoor Lighting
Requirements — UDO Section 27-602-5.

e Any proposed trash receptacles shall be completely screened from adjoining
properties and street right-of-ways.

Chairman Sharpe then called for the vote on the conditional use request as amended. The
vote was 7 in favor and 0 opposed.

. UDO Amendments

Mr. Wally Bailey noted the following six (6) proposed Unified Development Ordinance
(UDO) Amendments:

1. When the UDO was adopted, the section exempting the Commercial Downtown
(C-6) zone from the parking requirements was inadvertently omitted. This
amendment includes that section in the UDO. (see attached amendment #1)

2. The proposed amendment makes it clear that this section only applies to residential
subdivisions. (see attached amendment #2)

3. For consistency, this amendment makes the standard for landscaping industrial
properties the same as it is for architectural design standards. (see attached
amendment #3)

4. This amendment simply corrects an incorrect section reference. (see attached
amendment #4)

5. The proposed amendment allows residential subdivisions to have two (2) signs per
entrance. (see attached amendment #5)

6. The land use change permits by right bicycle sales and service with no outdoor
storage in all commercial zoning districts, as well as the Industrial Light zoning
district. (see attached amendment #6)



No one was present to speak in opposition to these proposed UDO amendments.

Following a discussion by the Commission, Chairman Sharpe called for the vote on the
proposed UDO Amendments. The vote was 7 in favor and 0 opposed.

Meeting Adjourned!



1. Vehicle servicing and equipment assembly as part of a sales operation shall
be conducted within an enclosed building unless adequate visual screening
from the public and adjoining properties

2. All areas unoccupied by buildings, parking lots or used as traffic ways shall be
maintained in a safe and orderly condition.

3. No display of merchandise shall be permitted on public sidewalks or rights-of-
way.

4. Special sales merchandise may be temporarily displayed outdoor, but not to
exceed a period for more than 14 days or no more than two occasions per
year (total of 28 days per year) provided:

a. The display shall be limited to the private walk in front of the store.
b. No required parking area shall be used as a display or sales area.

5. There shall be no open display in the first twenty (20) feet of the required front
yard setback.

27-427  COMMERCIAL DOWNTOWN (C-6)

A. Purpose To provide for the orderly development of the original
downtown area of Fort Smith and the areas immediately adjacent to it.
The Commercial Downtown (C-6) Zoning District establishes
guidelines and controls that allow for retail and residential
development which is compatible with existing and expanding
governmental, financial, professional, cultural, historic, and
entertainment facilities. Commercial, governmental, and professional
uses that serve the metropolitan area are allowed in this zone.
B. Land Uses. Permitted, Conditional and Accessory land uses in the C-6 District
are identified on the Land Use Matrix, Chapter 27-400, Appendix A. Specific land
uses not identified on the list are subject to classification pursuant to Section 27-
336.
C. Area and Bulk Regulations
Max. Lot . Minimum
Size/Max. i Ft pax Lot Street Max Height
Bldg (s.f.) g Frontage
n/a n/a 100% n/a n/a
Setbacks (feet)
Front Setback Side Setback Street Side Rear Setback
206
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n/a

Setback
n/a n/a n/a

1. Multifamily density: n/a
2. Minimum Parcel/Lot Size for Rezoning to C-6:
a. There shall be no new C-6 zones created by classification.
b. Existing District (By Extension): 42,000 s.f. (one lot)
District Standards
1. New billboards are not permitted in the C-6 Zoning District.

2. Development in the C-6 Zoning District may also be governed by the
CBID Design Guidelines, which is a separate process from the Planning
and Zoning Department’s approval.

3. No_minimum parking is required in_this zone. If off-street parking is
provided, such parking shall conform to Section 27-601-12.

INDUSTRIAL DISTRICTS

27-430 INDUSTRIAL LIGHT (I-1)

A.

Purpose

To provide for a mixture of light manufacturing, office park, research and
development, and limited retail/service retail land uses in an attractive, business
park setting. The Industrial Light District may be used as a zoning buffer between
mixed uses, commercial uses and heavier industrial uses. The I-1 Zoning District
is appropriate with the Office, Research, and Light Industrial (ORLI) and Industry
classifications of the Master Land Use Plan.

Land Uses

Permitted, Conditional and Accessory land uses in the Industrial Light Zoning
District are identified on the Land Use Matrix, Chapter 27-400, Appendix A.
Specific land uses not identified on the list are subject to classification pursuant
to Section 27-336.

Area and Bulk Regulations
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3. Dead-end streets shall be designed according to Fort Smith Street
Standards.

9
Subdivision boundary -

g
]
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£
=
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“

Temporary
© Ccul-de-sac
not required

27-503-11 Landscaping

A. Applicability
Fhe Residential subdivisiong shall include perimeter frontage landscaping and
subdivision entry landscaping as provided below. Replats of existing residential
lots and residential subdivisions with no more than five (5) lots are exempt from
perimeter frontage landscaping and subdivision entry landscaping. This
requirement does not include residential for multifamily development.

B. Perimeter Frontage Landscaping
Perimeter frontage landscaping shall comply with the following:

1. Perimeter landscaping shall be located along the entire perimeter of the
subdivision that fronts the right-of-way of a public street. The perimeter
landscaping shall be located on the subdivision property. The landscaping
shall be parallel and adjacent to the public right-of-way line.

2. The perimeter landscaping area shall have a minimum width of ten (10)
feet.
3. At a minimum, the perimeter landscaping planting strip shall be planted

with one (1) tree and ten (10) shrubs for every fifty (50) linear feet of right-
of-way frontage.

C. Subdivision Entry Landscaping

1. Applicability. Proposed developments subject to this requirement shall
provide subdivision entry landscaping. Subdivision entry landscaping
must conform to the standards in subsection (b), below.

2. Standards
290

b E



3

5. Parking lots should be divided into blocks of 40-50 spaces. Where blocks are
not easily defined, groups of 20 spaces should be divided by a landscaped
median island at least the size of one stall.

6. Accessible parking must be provided according to the City of Fort Smith
requirements

7. Parking lots should include appropriately marked locations with racks for
bicycle parking.

8. Dead-end parking (parking without a clear turn-around area) should be avoided
and shall not be permitted on any non-infill or redevelopment projects.

9. Structured parking (e.g., parking decks or ramps) shall conform to the following:

a. Structured parking adjacent to a street shall provide an active front
with pedestrian-oriented uses.

b.  Structured parking shall integrate with adjacent buildings by using
similar materials, alignments, and architectural finishes.

F. Phased Development. If a development is to be built in phases, each phase shall
include an appropriate share of the proposed streets and circulation system,
landscaping and outdoor spaces, screening, and other site and architectural
amenities of the entire project. The extent of these improvements shall be
determined for each phase of a specific project during the time of project
development approval, but may not be based solely upon a proportional or equal
share of the entire site. Requirements for a phased project may include off-site
improvements

27-602-3 Landscaping and Screening

A. Applicability.

1. The Landscaping and Screening requirements of the Design Guidelines
apply to all new multifamily, non-residential development in residential
zones, transitional, commercial, and industrial development within the City
of Fort Smith. In areas where the Downtown or Belle Grove design
standards apply, those standards will control over these in the case of
conflict.

2. The Design Guidelines apply to existing multifamily, transitional,
commercial, and industrial development within the City of Fort Smith when
rehabilitation (renovation, restoration, modification, addition, or retrofit) is
proposed to the exterior of a structure or site will: (1) increase the gross
square footage of the structure by 50% or greater and (2) shall also
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include any cumulative building additions from the effective date of this
ordinance that over a five year period amount to a 50% or greater
increase in square footage.

3. Rehabilitation projects shall conform to the guidelines to the greatest
extent possible.

Industrial, storage and distribution buildings when constructed along major
arterial or boulevard streets as classified by the master street plan, or

adjacent to residential zoning districts or single family development, and/or
those buildings at the perimeter of an industrial subdivision shall provide
perimeter landscaping only.

5. Parking lots used solely for the display of vehicles at an approved auto
and vehicle dealer are required to provide perimeter landscaping only.

6. Development or properties in compliance with these regulations shall not
be renovated, remodeled, altered, or repaired so that the site will be in
noncompliance with these regulations.

B. Perimeter Landscaping Perimeter landscaping requirements along public rights-
of-way are as follows:

1. A ten-foot wide landscaped area is required and shall be located on the
property parallel and adjacent to the public street right-of-way line.

2. The minimum requirement for a planting strip will be one (1) tree and ten
(10) shrubs for every fifty (50) linear feet of right-of-way frontage.

3. To insure that landscape materials do not constitute a sight hazard, a clear
sight visibility triangle shall be observed at all street intersections or
intersections of driveways with streets. Within the designated sight visibility
triangle, no landscape material exceeding twenty-four (24) inches in height
shall be permitted; .provided, trees may be permitted as long as only the
tree trunk is visible between the ground and eight (8) feet above the ground
and the tree does not otherwise present a traffic visibility hazard. The
dimensions of the sight visibility triangle are as indicated in the attached
diagram for driveways for street intersections.

C. Parking Lot Screening.

Parking lot screening shall be placed in the ten-foot landscaped area reserved for
the perimeter landscaping. The parking lot screening can satisfy the perimeter
landscaping requirements, when the parking lot screening is installed in compliance

b



Street Classification

Major Arterial/Boulevard
Grand

Rogers

Zero

Phoenix Avenue

Wheeler

North 6™

North 10® & 11®
Riverfront

Waldron (Rogers to Grand)

North 50®

South 74™ (Phoenix to Dallas)
Massard Road (from Dallas South)

Rye Hill Road East (from Hwy. 71 to Massard)

Custer

Roberts Boulevard

North 23™ (Kelley Highway to Spradling Avenue)

Kelley Highway

Garrison Avenue (Dodson to Rogers)

Taylor Avenue
Highway 71
Highway 271
Towson
Highway 253
Chad Colley
Highway 45

Old Greenwood Road

Freeway
1-540

1-49
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2. The Design Guidelines apply to existing multifamily, commercial and
industrial development within the City of Fort Smith when rehabilitation
(renovation, restoration, modification, addition, or retrofit) is proposed to
the exterior of a structure or site will: (1) increase the gross square footage
of the structure by 50% or greater and (2) shall also include any
cumulative building additions from the effective date of this ordinance that
over a five year period amount to a 50% or greater increase in square
footage.

3. Rehabilitation projects shall conform to the guidelines to the greatest
extent possible.

4. Buildings in compliance with these regulations shall not be renovated,
remodeled, altered, or repaired so that the building will be in
noncompliance with these regulations.

C. Transitional and Commercial Building Design Standards.

1. Any development that contains more than one building shall incorporate a
recurring, unifying and identifiable theme for the entire development.

2. The predominant (fifty-one (51) percent of the gross wall area or greater)
exterior building facade of all commercial buildings must be of high quality
materials such as brick, wood, native stone, tinted glass, stucco, exterior
insulated finished systems (EIFS), cementious siding (e.g., Hardie Board),
tinted/textured concrete masonry units, or other siding materials as
approved by the Director. Smooth-faced concrete block, plain or
untextured tilt-up panels and prefabricated steel panels are prohibited as
the predominant facade. Applicants with commercial development
adjacent to residential development may incorporate residential materials
on the side of the development that faces the residential development.

3. All facades of a building that are visible from the finished grades of
adjoining properties or public streets shall have design characteristics
similar to the building’s front facade. This shall be implemented by
requiring the same treatment as discussed in B C.2 above.

4. All mechanical equipment, heating/cooling systems, trash receptacles and
utility boxes shall be completely screened from adjoining properties and
street right-of-way.

a. For ground-mounted equipment, the screening shall consist of a
wall, fence, or approved landscaping or the equipment must be
enclosed within a building.
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b. Signs required for public health and safety or identification may be displayed
on security fencing if placed in conformity with section 27-704-5.

(5) Subdivisions, developments signs: ©re Two (4 2) signs per entrance, Signage

shall not te exceed twenty-four (24) square feet in area per sign.
(Ord. No. 3391, as amended, § 10-10(B), 11-1-76; Ord. No. 64-99, § 2, 10-5-99)

27-704-2 Permitted business signs in transitional zones

The following types of signs are permitted and the following regulations shall apply to all
signs in transitional zones:

(1) Flat, single-faced signs may be mounted directly on the facade of a structure,
provided that the total sign area does not exceed five (5) percent of the building
facade area (building elevation area) as measured from the adjacent street right-of-

way.

(2) Pedestal or monument type signs are permitted and shall conform to the following
regulations:

a. Such signs, if illuminated, shall be illuminated with indirect lighting only;

b. The maximum size of a pedestal or monument sign for a lot or parcel fronting
on any local street, identified from time to time by the City of Fort Smith
Master Street Plan, shall not exceed twelve (12) square feet;

c. The maximum size of a pedestal or monument sign for a lot or parcel fronting
on any collector street and arterial street, identified from time to time by the
City of Fort Smith Master Street Plan, shall be based upon the length of lot or
parcel frontage as outlined as follows:

TABLE INSET:
Frontage Length Maximum Signage Area
0--99 ft. 18 sq. ft.
100--199 ft. 24 sq. ft.
200 ft. or greater 32 sq. ft.

d. If directional sign(s) are utilized within a development on a lot or parcel, the
size of the directional signage shall be considered as part of the maximum
sign area for the lot or parcel which contains the directional sign(s) and shall

378

LI~



Xi1e 8sn

4

YNWS 1o

oalanoia

oalaioio

oo

oo al

oo ajojoo

oo aloioio

oo ojoioio

oo alooin

oo

oo

oo oo

oo

o D_CLD.’ ‘ﬂ.

oino

oo

oo

{2 B T o R o W o T o ) 1 T o B Y n Y a WY e IR (o IR Y

oa

[a B By a By

oo o

o

o

(AN a Ey o Hy 0 8

oo oo

glaojooioojojoioioiooioioo oo

(A a By

onao

oo

aoioioio|oio

aooonoo

o
-
i

R
&)

L2 L

@
i

N
L
=

€1y

¢li2in

bl

90/

S0

703

€03

z-o|y

1|5

HY =

an| g

€-Nd

-\

b
o

7-asd

?
o

€-asyd

d
5SH §
-S| ¥
-S| ¢

¢-asd

S921AISS pue saliddns olydeibojoyd ‘sesswe)

doys |epug

{abeiols

alo)syoog

"SPISINO OU) S0IAISS PUE SO[es SpAdg

80IAJBS pue sajes ajofolg

doys spjoe) pue yeg

90IAI3G 10 S3jeg SPOOK) JaWwnsuo?) ajqeing

K108} 80IAISS pUB S8|es JOjO.l} 0 YoNni]

(pJeA abeio)s o/m) ai0ys Aiddns pue sajes jood Bulwwimsg

abelo}S pue sa|es Y)es 10 ‘Buc)s ‘[oAelb ‘pues

(eo1ni9s pue ssjes) yuswdinba seb pue |10

90IAISS pue s9jes awoy ajiqow pue awoy paJinjoejnuelp

| Jsyueo buiddoys Jo ey

s|eusjew Buipjing pue pieA JaquinT
_ [ ynwsxooq

|
so||ddns uepieb pue umeT

J191UB9 JuswaAoIdwW| SWOH

(pooyloqybiau) alojs alempieH

210}S aJempieH

(sajes) asnoyussin

doys Ais)sjoydn pue siedal ainjuing

(pasn) sbuiysiuinj swoy Jo ainjuIn

(mau) sbuiysiuiny awoy Jo ainyjuing

SjuawWiea) MopuIm ‘sbulaA0d [jem Juied ‘100j4

(pasn) seoueldde pue s21U0108|F

(mau) saouerdde pue souoso9|3

doys asemyjos pue Jayndwod

alojsiadns

1o gn|o asnoyaiem ‘a10}s Juawiledaq

(eo1n19s % sojes) Juswdinba g Aloulydoew |eUISNpUl‘|BIDJaWILWOD)

(u1redau) sway |euosiad pue Buiyio|n

90IAISS pue Ssjes )onJ) ‘sng

(1rews) sieday aouelddy

(eb1e) - s1edas souelddy

(s01n10s 9 sajes

sajiddns pue juswdinba |einynouby

921AIaG 10 S3eg SPOON) J3WNSU0) ANesH

eze|d [oAeuydols 3ond |

_ ssjes ali|

90IAI9S Q@ SB[es A 1Y 10 9[0A0I0IoN

UOI}B}S 8DIAISS BUI|0SES)

90IAI9S-JBS USem JeD

S0IAISS [N} - USEM JeD

Jajeap Jelid auljew 1o jeog

Q§
4

b
o

asn Alossaday = y ‘as) |euonipuo) = J ‘asn

papIwIag

d

¢-Sd

1-Sd

spusIia

134
€3y

Vv xipuaddy

—



Conditional Use

Memo

To:  City Planning Commission
From: Planning Staff
Date: August 277, 2014

Re:  Conditional Use #10-9-14 - A request by Dean Clow, agent for Rodney Ghan and Stuart
Ghan, for Planning Commission consideration of a Conditional Use for an adult daycare
center located at 2801 McKinley Avenue.

PROPOSED CONDITIONAL USE

The conditional use if approved will allow for the existing vacant building to be utilized for an
adult day care center. The current floor plan expects to use approximately 4,200 s.f. for the day
care center with a possibility of future expansion.

LOT LOCATION AND SIZE

The subject property is on the northeast side of the McKinley Avenue and South 28™ Street
intersection. The tract contains an approximate area of 0.78 acres with approximately 126 feet of
street frontage along McKinley Avenue and approximately 260 feet of street frontage along
South 28" Street.

EXISTING ZONING

The existing zoning on this tract is Commercial Heavy (C-5).
Characteristics of this zone are as follows:

Purpose:

To provide adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the
General Commercial, Office, Research, and Light Industrial, Mixed Use Residential, and Mixed
Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-5 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.
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Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body
shop, medical laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station,
utility substations, museum, parks, educational facilities, police station, community food service,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 14,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres
Existing District (By Extension) — 14,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 20 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development) — 30 feet
Minimum building separation — to be determined by current City building and fire code.
Required street access — Minor Arterial or higher

SURROUNDING ZONING AND LAND USE

The areas to the east, south, and west are zoned Commercial Heavy (C-5) and are developed as a
church and Commercial, industrial machinery and equipment rental and leasing, and
undeveloped.

The areas to the north are zoned Industrial Light (I-1) and are developed as a warehouse and
wholesale paint supply.

PURPOSE OF CONDITIONAL USE

Certain uses are defined as conditional uses because of the potential harmful effects the use can cause to
nearby properties and because the requirements to eliminate harmful effects vary from site to site. In
considering conditional uses, the Planning Commission will review the overall compatibility of the planned
use with the surrounding property as well as specific items such as screening, parking, and landscaping to
make sure that no harmful effects occur to nearby properties.

CONDITIONS FOR A CONDITIONAL USE

All requirements for a Conditional Use must be met before any part of the use may be utilized.
If any specific condition is not met, the Conditional Use authorization may be revoked by the
City of Fort Smith pursuant to Section 27-314.

Requirements for a Conditional Use must begin to be met within one (1) year of the
authorization unless a special time limit has been imposed by the Planning Commission. An
extension of time beyond one (1) year or that imposed by the Planning Commission may be
granted by the Director one (1) time for up to ninety (90) days.
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LAND USE PLAN COMPLIANCE

The Master Land Use Plan currently classifies the site as Mixed Use E.
This classification is intended to provide for a dense, compatible mix of retail, residential,
employment and production activities designed for all modes of transportation.

SITE DESIGN FEATURES

Ingress/egress/traffic circulation — All ingress and egress will occur at the existing driveways
located on McKinley Avenue and South 28™ Street.

Easement/utilities — No additional easements are required.
Drainage — No new drainage requirements are required or proposed.

Right-of-way dedication — All right-of-way dedication has already taken place. The current
property line extends to the existing parking lot.

Multi-Use bike path — This area does not require a multi-use bike path.

Landscaping — The applicant has stated that they will clean and replant the existing flower beds.
Screening — The application states that they tenant will install a screened fence for the dumpster.
Parking — The existing site has 19 parking spaces.

Signage — The development plan proposes 2 wall sign that will comply with the commercial
signage regulations as shown.

Lighting — No new lighting is proposed or shown on the development plan. If any new lighting
is proposed, it shall comply with the city’s Commercial and Outdoor Lighting requirements —
Section 27-602-5 of the Unified Development Ordinance

Architectural features — The existing building has a front facade of brick and metal siding with
a covered canopy. The other facades are completed with metal.

Height and Area — The existing building complies with the height requirements in the
Commercial Zone.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held on Friday August 22, 2014 on site. Six people were present at
the neighborhood meeting. There were no objections to the proposed project. A copy of the
attendance record and meeting summary are enclosed. Also, the Planning Department received a
phone call from Nick Cox located at 6200 South 29™ Street who stated that be believed an adult
day care was an incompatible land use with the surrounding industrial area and was concerned
that someone could get hurt in the vicinity.
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Staff recommends approval of the application with the following comment:

1. Any new exterior lighting shall comply with the Commercial and Outdoor Lighting
requirements — UDO Section 27-602-5.

2. No new signage is approved with this review.
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Conditional Use # | 0= - | [f

APPLICATION FOR CONDITIONAL USE

Name of Property Owner: Westbrook Development, LLC

Name of Authorized Agent (if applicable) Dean Clow

Legal Description of property included in the conditional use request:

Lot 30 Johnny Cake Commercial

Street Address of Property:

2801 McKinley, Fort Smith, AR

Existing Zoning Classification:

C-5

Proposed Zoning Classification (if applicable):

Describe Proposed Conditional Use Request, including the development of any construction
proposed of the property:

Adult Day Care Center

What amenities are proposed such as landscaping and screening?

Fenced dumpster area, clean and replant existing flower beds, back fenced area

to be used for outside space for clients with raised flower beds, reface & reuse exiting signage

Dean Clow, Agent Signed:
Owner or Agent Name (please print)

2409 South 56" Street, #121, Fort Smith, AR 72903
Owner or Agent Mailing Address

479-926-7244
Owner or Agent Phone Number
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34
Future Expansion
4796 sq ft
3
65’
110
31
Office
1,054 sq ft
Closet
Salon Quiet Rm
Restroom 9x9 99
6.5x11 Restroom
65x11 Kitchen
12x17 ]
20
40’6[/
31
Activity Rm
3,150 sq ft
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FOUNTAIN OF YOUTH
Conditional Use Neighborhood Meeting
Friday, August 22, 2014

Present:

Marilyn Alley, President, FOY Board of Directors
Kristi Graham, Executive Director, FOY

Stuart Ghan, RH Ghan, Building Co-Owner
Tyler Miller, City of Fort Smith

Gerry McEvoy, Sutherlands

Dean Clow, Project Manager, FOY

The meeting was called to order by Dean Clow at 2:00 pm. Dean gave a brief overview of
Fountain of Youth’s mission along with Powerpoint presentation. Gerry McEvoy asked a few
questions regarding number of enrollees, staff, and payment sources that were available for
clients to attend.

All were in agreement that FOY provides a valuable service to the community and there were no
issues with FOY moving into the 2801 McKinley location.

Meeting adjourned at 2:30pm.

Respectfully Submitted,
Kristi Graham, Executive Director
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ATTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses & telephone numbers of all residents/property owners who attended the
meeting,

Meeting Location_ 2801 McKinley

Meeting Time & Date_2pm Friday, August 22, 2014

Meeting Purpose Adult Day Care Center Plans

NAME DRESS PHONE #
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Conditional Use

Memo

To:  City Planning Commission
From: Planning Staff
Date: August 26", 2014

Re:  Conditional Use #11-9-14 - A request by Jeffrey Nelson, agent for Valley Behavioral
Health, for Planning Commission consideration of a Conditional Use request for a
building addition to a mental health hospital at 10301 Mayo Drive (Companion to item
#7)

PROPOSED CONDITIONAL USE

The conditional use if approved will allow for a 12,000 s.f. building expansion for additional
medical beds and a new classroom to the existing building,.

LOT LOCATION AND SIZE

The subject property is on the east side of Mayo drive down a secluded private street. The tract
contains an area of 7.79 acres with approximately 30 feet of street frontage along Mayo Drive.

EXISTING ZONING

The existing zoning on this tract is Transitional (T).
Characteristics of this zone are as follows:

Purpose:

To provide small scale areas for limited office, professional service, and medical services
designed in scale with surrounding residential uses. The transitional zoning district applies to the
Residential Attached, Institutional, Neighborhood Commercial and General Commercial
categories of the Master Land Use Plan.

Permitted Uses:

Single family detached, duplexes, family group home, retirement housing, bridal shop, banking
establishments and offices are examples of permitted uses.
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Conditional Uses:

Assisted living, bed & breakfast inn, utility substation, country club, park or playground, college,
library, primary and secondary school, business professional schools, fire and rescue station,
emergency response station, police substation, diagnostic laboratory testing facility, hospital,
daycare homes, substance abuse treatment facility, senior citizen center and churches are
examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 5,000 square feet Maximum Height - 35 feet (1+1)
Maximum Lot Size — 40,000 square feet Maximum Lot Coverage - 65%
Minimum Lot Width at Building Line — 50 feet

Minimum Street Frontage — 50 feet

Front Yard Setback - 20 feet

Side Yard on Street Side of Corner Lot - 20 feet

Side Yard Setback — 5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet (residential), non residential to be determined by current
City building and fire code.

SURROUNDING ZONING AND LAND USE

All of the surrounding areas are zoned transitional and undeveloped.

PURPOSE OF CONDITIONAL USE

Certain uses are defined as conditional uses because of the potential harmful effects the use can cause to
nearby properties and because the requirements to eliminate harmful effects vary from site to site. In
considering conditional uses, the Planning Commission will review the overall compatibility of the planned
use with the surrounding property as well as specific items such as screening, parking, and landscaping to
make sure that no harmful effects occur to nearby properties.

CONDITIONS FOR A CONDITIONAL USE

All requirements for a Conditional Use must be met before any part of the use may be utilized.
If any specific condition is not met, the Conditional Use authorization may be revoked by the
City of Fort Smith pursuant to Section 27-314.

Requirements for a Conditional Use must begin to be met within one (1) year of the
authorization unless a special time limit has been imposed by the Planning Commission. An
extension of time beyond one (1) year or that imposed by the Planning Commission may be
granted by the Director one (1) time for up to ninety (90) days.

LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Public Institutional. This classification is
intended to provide for needed community services of both a public and quasi-public nature. A
companion variance application from 40,000 s.f. to 65,600 s.f. maximum building size was
submitted in conjunction with this conditional use.



SITE DESIGN FEATURES

Ingress/egress/traffic circulation — All ingress and egress will occur at the current drive located
on Mayo Drive.

Easement/utilities — The developer must agree to meet all franchise and city utility easement
requirements. Additionally, the development must comply with the City’s Subdivision Design
and Improvement Standards and the Standard Specification for Public Works Construction.

Drainage — No new drainage improvements are required or proposed.
Right-of-way dedication — No new right-of-way dedication is proposed or required.
Multi-Use bike path — No bike path is required or proposed at this location.

Landscaping — No new landscaping is required or proposed at the project site. The current
facility is surrounded by heavy vegetation.

Screening — No screening will be required or proposed. The current surrounding vegetation will
act as a screening buffer.

Parking — The new plan will show the addition of 28 new parking spaces. The entire site will
have 137 parking spaces.

Signage — No new signage is proposed.
Lighting — No new lighting is proposed.

Setbacks — The transitional zone required a 5 feet side yard setback. The new construction will
adhere to the setback requirements.

Architectural features — The elevations appear to show 100% of high quality materials with
brick and windows. This exceeds the UDO requirements.

Height and Area — The elevations show that the new additions will be 24 feet tall. This
complies with the Transitional zoning height restrictions.
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STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Monday, September 8"2014 on location. A summary
meeting will be provided to the planning commission.

Staff recommends approval of the application with the following comment:

1. Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those described in
this section will require Planning Commission approval.

2. Approval of the companion variance application.

3. The lighting shall not produce light tress pass and all new lighting shall comply with the
UDO Section 27-602-5.
4. The site shall acquire construction approval to build within the airport approach zone.

S0



Conditional Use # 1 1"61;’ ) L!/

APPLICATION FOR CONDITIONAL USE

Name of Property Owner: \/AL»M‘L'”’( ’ﬁ’Dt'i()yAvlml‘%&w AE!A\,.'YA “sverey), .l

Name of Authorized Agent (if applicable) M%“f \::) “&L%A

Legal Description of property included in the conditional use request:

Leer A, Masered Ome  Fuep Fow. FEsowD Zal o725

A PLAT 2lrlern 7oA.

Street Address of Property:

lom e\ MATE Drive. | Borr vk, Ak

Existing Zoning Classification:

Y Py

Proposed Zoning Classification (if applicable):

papemeniTn Ry

Describe Proposed Conditional Use Request, including the development of any construction
proposed of the property:

A Y FATIENT Ldinly [wrraeare Eorlupinlg APiTion

To Newn) Baor Zepdpe oF X TiNg Forsipinke

What amenities are proposed such as landscaping and screening?

Henle, . %\umdq Yo eopd Auwﬂa,‘ P2ivare. Drave . ADDimen 1w

BT VieiPoLe Freow] STHREsT o, ADIACENT PROPERTY,

. )iﬁ?’f’%ﬁa‘f | f\imh%m&\l Signed:
Owner or Agent Name (please print)
5% 0 % Faemanik,
Owner or Agent Mailing Address Owner -
Or 7/
Coo. 628, T2 0 < Y A

Owner or Agent Phone Number Agent -~




Conditional Use #11-9-14: Building Addition
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Conditional Use

Memo

To:  City Planning Commission
From: Planning Staff
Date: August 26, 2014

Re:  Conditional Use #13-9-14 - A request by Jeff Lee, agent, for Planning Commission
consideration of a Conditional Use request to develop a detached restroom and pavilion
facility at 4625 Armour Street

PROPOSED CONDITIONAL USE

With the approval of this Conditional Use the church would like to construct a 29 x 30’
restroom building with an attached 43” x 20’ covered pavilion.

LOT LOCATION AND SIZE

The subject property is on the north side of Armour Street and the south side of High Street and
east of North 46™ Street. The tract contains an area of 6.5 acres with approximately 660 feet of
street frontage along High Street and approximately 264 feet of street frontage along Armour
Street.

EXISTING ZONING

The existing zoning on this tract is Residential Multifamily Medium Density (RM-3).
Characteristics of this zone are as follows:

Purpose:

To provide for medium density attached homes, including multi-unit residential buildings in
areas where such development already exists or is planned for the future. The RM-3 zoning
district is appropriate in urban areas within the Residential Attached, Mixed Use Residential,
Mixed Use Employment, Commercial Neighborhood, and General Commercial Land use
categories of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings, multifamily (apartment and condominiums), community
residential facility, family and neighborhood group homes and retirement housing are examples
of permitted uses.
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Conditional Uses:

Assisted living, bed and breakfast inn, dormitory, sorority, fraternity, rooming or boarding house,
commercial communication towers, amateur radio transmitting towers, community recreation
center, golf course, utility substation, country club, parks, college, primary and secondary
schools, preschool, nursery schools, police and fire stations, daycare homes, senior citizen center,
churches and rectory, convent, monastery are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 6,500 square feet Maximum Height - 40 feet (1+1)
Maximum Density — 20 Dwelling Units/Acre Maximum Lot Coverage - 65%
Minimum Lot Width at Building Line — 60 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 15 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Side/Rear adjacent to RS district/development — 30 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

The areas to the north are zoned Residential Multifamily Medium Density (RM-3) and are
developed as single family residences.

The areas to the east are zoned Residential Single Family Duplex High Density (RSD-4) and are
developed as single family residences.

The areas to the south are zoned Residential Multifamily Medium Density (RM-3) and are
developed as single family residences and a men’s club.

The areas to the west are zoned Residential Multifamily Medium Density (RM-3) and are
developed as single family residences.

PURPOSE OF CONDITIONAL USE

Certain uses are defined as conditional uses because of the potential harmful effects the use can cause to
nearby properties and because the requirements to eliminate harmful effects vary from site to site. In
considering conditional uses, the Planning Commission will review the overall compatibility of the planned
use with the surrounding property as well as specific items such as screening, parking, and landscaping to
make sure that no harmful effects occur to nearby properties.

CONDITIONS FOR A CONDITIONAL USE

All requirements for a Conditional Use must be met before any part of the use may be utilized.
If any specific condition is not met, the Conditional Use authorization may be revoked by the
City of Fort Smith pursuant to Section 27-314.
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Requirements for a Conditional Use must begin to be met within one (1) year of the
authorization unless a special time limit has been imposed by the Planning Commission. An
extension of time beyond one (1) year or that imposed by the Planning Commission may be
granted by the Director one (1) time for up to ninety (90) days.

LAND USE PLAN COMPLIANCE

The Master Land Use Plan currently classifies the site as Residential Detached and Open Space.
The classification of Residential Detached is intended to create and maintain stable
neighborhoods, provide safe, attractive family environments, and protect property values and the
classification of Open Space is intended to provide for the open space and recreation needs of the
region, and protect the regions natural resources, water quality and development investments.

SITE DESIGN FEATURES

Ingress/egress/traffic circulation — All ingress and egress will be through existing driveways.
Easement/utilities — No additional easements are required.

Drainage —No drainage improvements are proposed are required.

Right-of-way dedication — No additional right-of-way is required.

Multi-Use bike path — Bike path is not required for this site.

Landscaping — The existing site is covered with mature trees.

Screening — The property is screened with a masonry and wrought iron fence.

Parking — No additional parking is required.

Signage — No additional signage is proposed.

Lighting — No new lighting is noted on the plans. If any new exterior lighting is proposed, it
shall comply with the Commercial and Outdoor Lighting requirements — UDO Section 27-602-5.

Setbacks — The proposed structure meets all required setbacks.

Architectural features — The building will be constructed of split face block with architectural
shingles.

Height and Area — The height of the building will be approximately 21 feet tall. The entire
structure will be approximately 2,450 square feet in area.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Thursday August 28, 2014 at 4625 Armour Street. No
neighboring property owners were in attendance.

Staff recommends approval of the application or for the reasons stated in the staff report.

1. Construction must comply with the submitted development plan. Changes or
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amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those described in
this section will require Planning Commission approval.

Any new exterior lighting shall comply with the Commercial and Outdoor Lighting
requirements - UDO Section 27-602-5.

No new signage is approved with this review.
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Conditional Use # /. Q) -"q - ’ Lf
APPLICATION FOR CONDITIONAL USE

* Name of Property Owner: Wﬁj‘ B Udd hag S&W\.&k‘l "l"*/\ am

n
Name of Authorized Agent (if applicable) P, Je@ cvy Lee

Legal Description of property included in the conditional use request:

Part of N/2 Lot &, Block 46, Mdland s

Street Address of Property:

Ae25 Avrwovr St

Existing Zoning

Classification:
Proposed Zoning Classification (if applicable):

RM-%

Describe Proposed Conditional Use Request, including the development of any construction
proposed of the property:

Buathveome olo s= /Panlon 1400

What amenities are proposed such as landscaping and screening? Mo\/\e ‘/cq v w‘ed s

There exsts ample watuwal dee /ehyvb londscare on
siie, elus exterior peviweter srte ‘Femcwxj.

JE—FF: LEE Signed:

Owner or Agent Name (please print)

8404 Villege B4 /EsM /12405

Owner or Agent Matting Addréss

Owner

Or

£13-452 -422¢ ‘_g#égx_ﬂ
Owner or Agent Phone Number Agent
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Approximate Location of the Proposed Pavilion and Restroom Building

September 2, 2014
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Variance

Memo

To:  City Planning Commission
From: Planning Staff
Date: August 27,2014

Re:  Variance #23-9-14 - A request by The Hill Firm, agent, for Board of Zoning Adjustment
consideration of a zoning variance request from screening requirements per Section 27-
602(C)(8) of the UDO at 6101 Kinkead Avenue

REQUESTED VARIANCE

If approved this variance would allow for the omission of 227 feet of screening along the east
side of the property.

LOT LOCATION AND SIZE

The subject property is on the north side of Kinkead Avenue, between North 62™ Street and
Jeffrey Way. The tract contains an area of 5.51 acres with approximately 400 feet of street
frontage along Kinkead Avenue

EXISTING ZONING

The existing zoning on this tract is Residential Single Family — Duplex Low/Medium Density
(RSD-2). Characteristics of this zone are as follows:

Purpose:

To provide for attached and detached homes in low-to-medium density neighborhoods where
adequate public services and facilities are available. The RSD-2 zoning district is appropriate in
suburban areas and primarily applies to the Residential Attached, Mixed Use Residential, and
Mixed Use Employment category of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings and family group homes are examples of permitted uses.

Conditional Uses:

Commercial communication towers, amateur radio transmitting towers, golf course, utility
substation, country club, parks, college, primary and secondary schools, preschool, nursery
schools, police and fire stations, daycare homes and churches are examples of uses permitted as
conditional uses.
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Area and Bulk Regulations:

Minimum Lot Size — 10,500 square feet Maximum Height - 35 feet (1+1)
Maximum Density — 4 Dwelling Units/Acre Maximum Lot Coverage - 50%
Minimum Lot Width at Building Line — 75 feet

Minimum Street Frontage — 50 feet

Front Yard Setback - 30 feet

Side Yard on Street Side of Corner Lot - 30 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

The areas to the north are zoned Commercial Light (C-2 SPL) and are undeveloped.

The area to the east is zoned Residential Single Family Duplex Low/Medium Density and is
developed as a single family residence.

The areas to the south are zoned Residential Single Family Low Density and is undeveloped.
The area to the west is zoned Transitional (T SPL) and is undeveloped.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Kinkead Avenue as a Local Road.

LAND USE PLAN COMPLIANCE

The Master Land Use Plan currently classifies the site as Residential Detached. This
classification is intended to create and maintain stable neighborhoods, provide safe, attractive
family environments, and protect property values. Approval of the variance will not conflict
with the goals and objectives of the Unified Development Ordinance.

APPLICANT HARDSHIP

The applicant has requested the variance because the neighboring property owners, Alan and
Debra Smith at 6105 Kinkead, do not wish to have the screening along the front 227 feet of their
side property line adjacent to their home because it would obstruct their view. A letter from the
Smith’s as well as a letter from the applicant are enclosed regarding the request.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Monday, August 4, 2014 at 6101 Kinkead Avenue. Two
neighboring property owners attended the meeting. There were no objections to the proposed
project. A copy of the attendance record and meeting summary are enclosed.

The remaining portions of the east property line will have privacy fencing as required. In staff’s
opinion, installation of privacy fencing extending to the front of the property would be out of

character for the neighborhood.



If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.



August 9, 2014
To whom it may concern:

Because a fence would impede the view of our neighbors and the church
from street view and would tend to “box in” the home of Debra and Alan
Smith the River of Life Fellowship respectfully requests that the city of Fort
Smith grant a variance declining the construction of a fence on the east
side of property toward the street on the south portion of the property (the
front portion of the property).

Thank you for your consideration.

Phil Redding
Pastor

al®



August 12, 2014

To Whom it May Concern:

Our names are Alan and Debra Smith and we reside at 6105 Kinkead Ave in Fort Smith,
Arkansas. We understand that our neighbors, River of Life Fellowship, are in the process of
building a new sanctuary. In addition, the city of Fort Smith is requiring a privacy fence be
installed by the church from the present fence extending to the front of the property and from the
end of this fence to the end of the property in back. We are in agreement that this is not
required in the front of the property, as it would obstruct and take away from the view;
However, the fence in the back of the property is still needed.

If further clarification is needed, please advise.

Respectfully,

s e S K

Alan and Debra Smith
Property owners at 6105 Kinkead Ave, FS
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T H F" 6609 ROGERS AVE.
H E l L L l R M OFFICE SUITE A
L —wddL Forr SMmh, AR 72003

@ J—[ %§ KRR 479 494 1808

TENEE ek T rax 479 494 1843

MEMO

DATE: August 5%, 2014

TO: Brenda Andrews - bandrews@FortSmithAR.eov
Phil Redding — philredding@cox.net
Houston Beckham — Houston@bcincorp.com

Jay Hill — jay@hillfirm.net

File
FROM: Kevin Clauson
SUBJECQCT: Neighborhood Meeting Minute
PROJECT: River of Life — Sanctuary Addition

COMMENTS  See below

Meeting started at approximately 5:35 p.m. in the River of Life sanctuary.

- THF gave overall description of the scope of the project.

- Location of project on the site was given.

- Proposed approximate square feet were given.

- Proposed seating capacity was mentioned.

- Traffic flow and site circulation was discussed.

- Exterior finishes were mentioned (brick, stone, E.LF.S, etc...)

- Proposed landscaping was covered (street buffer & around building)
Question(s):

Would a privacy fence be required to be installed the full length on the property on the Eastern side

with the adjacent property? It was mentioned that this is a City requirement.

Does the chain link fence have to be removed and replaced with a privacy fence? It was mentioned
that this is a City requirement.

Attendees discussed not installing a privacy fence along the front half of the property. Adjacent property
owner agreed and is willing to provide written documentation stating that the do not wish to have the
privacy fence installed on the Southeastern side of the site. All parties are in agreement and would like to
request that this portion of fencing not be installed.

SAG ‘ort Smith\River of Life f ip\CLERICALMeeting Notes\Neighborhaod Mt'g Minutes_080414.deex ? f G



The adjacent property owner stated that they would like to address the replacement of the chain link fence
between the back (North) portion of the property. Parties discussed possibly splitting the cost of this
portion of the fence replacement.

Meeting closed at approximately 5:50.

END OF MEMO

Kevin Clauson

The Hill Firm, Inc.

6609 Rogers Ave., Ste A
Fort Smith, AR 72903

0. (479) 494-1808
f. (479) 494-1843
kevin@hillfirm.net

Enclosure

S:C L ‘ort Smif of Life i ERICAL\Meeling i Mrg Minutes_0804 14.dacx .’. ! ! ’



Vartt 23-9-14

APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

Address of property 6101 Kinkead Ave. , Existing or Proposed

Zoning Classification RSD-2 , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

FROM TO
- Front Yard Setback or Minimum Distance from Right-of-Way

- Exterior Side Yard Setback

- Interior Side Yard Setback

- Rear Yard Setback

- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot
- Minimum Lot Area (Square Feet)

- Minimum Lot Frontage

- Maximum Size of a Sign
Abutting Residential Screening - Omission (Front 1/2)
227-0" 0 Other: UDO Design Guideline / Section. 27-602 (C)(8).

The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on 17) ’ -



said application. All interested persons are invited to attend and are entitled to be heard. This

notice is published this _8th  day of August ,20 14 .

Signed:

The Hill Firm - Architect
Kevin Clauson

Owner or Agent Name (please print) Owner

or

(479) 494-1808

Owner or Agent Phone Number Agent

6609 Rogers Ave. Suite A
Fort Smith, AR 72903
Owner or Agent Mailing Address

Variance #

H3



YARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

1. To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions
that follow.

Yes No

X Is this variance needed because of previous actions taken by yourself?
X Is this variance needed because of previous actions taken by a prior owner?
X A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?
X Is the variance needed due to the unique circumstances of the property

(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

X Is the lot of an odd or unusual shape?

X Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

X Does the lot contain required easements other than those that might
be located on its perimeter?

X Is any part of the lot in a flood plain or flood way?

X Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

X Is the lot developed with structures in violation of current zoning
requirements?
X Does the lot front any street classified as an arterial or collector on

the Master Street Plan?

R



Explanation of question #4 (if applicable)

N/A

2. Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:

A permanent opaque six-foot screening fence, wall or landscape buffer shall be provided

along any side or rear property line adjacent to property zoned for residential purposes including

alleys. The applicant (River of Life Fellowship) and the abutting neighbor agree that the continuation

of the fence between the front half of the properties would interfere with street views and both wish

to eliminate this portion of fencing.
3. List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:

N/A

1



Variance #23-9-14. UDO, Section 27-601(C)(8). Delete (front 1/2) of abutting residential screening
6101 Kinkead Avenue
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Variance

Memo

To:  City Planning Commission
From: Planning Staff
Date: August 26™, 2014

Re:  Variance #24-9-14 - A request by Katrina Cheshier, owner, for Board of Zoning
Adjustment consideration of a zoning variance request from 25 feet to 20 feet rear yard
setback on a lot with double frontages located at 5514 Callaway Lane.

REQUESTED VARIANCE

The variance if approved will allow for the owner to install an in-ground pool inside a fenced
rear yard.

LOT LOCATION AND SIZE

The subject property is on the south side of Callaway lane directly across from the Callaway
Lane and Wilmington Way intersection. The rear yard with the second front yard setback borders
Tennessee Circle Road between Dunstan Drive and Thomas Road. The tract contains an area of
0.22 acres with approximately 70 feet of street frontage along Callaway Lane and 70 feet for
street frontage along Tennessee Circle Road.

EXISTING ZONING

The existing zoning on this tract is Residential Single Family Medium/High Density (RS-3).
Characteristics of this zone are as follows:

Purpose:

To provide for medium-to-high density, compact single family detached development on new
sites or as infill construction. Adequate public services and facilities shall be available with
sufficient capacity to serve the proposed development. This zoning district is intended to serve
as a transition between the lower density single family districts and the multifamily of
commercial districts. RS-3 zoning as appropriate in urban and suburban areas and primarily
applies to the Residential Detached, Mixed Use Residential, and Mixed Use Employment
category of the Master Land Use Plan.

Permitted Uses:

Single-family dwellings and family group homes are examples of permitted uses.
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Conditional Uses:

Commercial communication towers, amateur radio transmitting towers, golf course, utility
substation, country club, parks, college, primary and secondary schools, preschool, nursery
schools, police and fire stations, daycare homes and churches are examples of uses permitted as
conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 6,500 square feet Maximum Height - 35 feet (1+1)
Maximum Density — 6.7 Dwelling Units/Acre Maximum Lot Coverage - 60%
Minimum Lot Width at Building Line — 60 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 25 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

All of the surrounding areas are zoned Residential Single Family Medium/High Density (RS-3)
and are developed as single family residences.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Tennessee Circle Road and Callaway Lane as local roads.

LAND USE PLAN COMPLIANCE

The property does not have a land use classification.

APPLICANT HARDSHIP

The applicant states that two front yard setbacks along with existing easements take up a large
portion of front yard and rear yard.

STAFF COMMENTS AND RECOMMENDATIONS

If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.



Conditional Uses:

Commercial communication towers, amateur radio transmitting towers, golf course, utility
substation, country club, parks, college, primary and secondary schools, preschool, nursery
schools, police and fire stations, daycare homes and churches are examples of uses permitted as
conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 6,500 square feet Maximum Height - 35 feet (1+1)
Maximum Density — 6.7 Dwelling Units/Acre Maximum Lot Coverage - 60%
Minimum Lot Width at Building Line — 60 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 25 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

All of the surrounding areas are zoned Residential Single Family Medium/High Density (RS-3)
and are developed as single family residences.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Tennessee Circle Road and Callaway Lane as local roads.

LAND USE PLAN COMPLIANCE

The property does not have a land use classification.

APPLICANT HARDSHIP

The applicant states that two front yard setbacks along with existing easements take up a large
portion of front yard and rear yard.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held August 29™, 5:30 p.m. Two neighboring property owners
attended the meeting. No objections or concerns regarding the requested variance were
expressed.

The variance for the pool will not have any visual or aesthetic impacts on the street corridor.

If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.
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\acH4-9- 14

APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

Lo+ 4 Willlamsom Paces

Address of property 55 iLf’ COL‘ \ﬂ(ii?C? {4 l ang g , Existing or Proposed

L2 L B T

-~

Zoning Classification Rg—?) , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

FROM TO i
Z_S ' - W Front Yard Setback or Minimum Distance from Right-of-Way

- Exterior Side Yard Setback

- Interior Side Yard Setback

- Rear Yard Setback

- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot

- Minimum Lot Area (Square Feet)

- Minimum Lot Frontage

- Maximum Size of a Sign

- Other:

The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on
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said application. All interested persons are invited to attend and are entitled to be heard. This

notice is published this day of , 20
Signed:
. R ~
Kaving WM (eshies EZ{WN (WS%W
Owner or Agent Name (please print) Owner
or

919 Hlei- 114y

Owner or Agent Phone Number Agent

6514 Callaway L ine

H Smith, Ae 19916

Owner or Agent Mailing Address

Variance #

5k



VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

1. To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions
that follow.

is this variance needed because of previous actions taken by yourself?

Yes
Is this variance needed because of previous actions taken by a prior owner?
X A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?

Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

Is the lot of an odd or unusual shape?

Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

Does the lot contain required easements other than those that might
be located on its perimeter?

Is any part of the lot in a flood plain or flood way?

Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

Is the lot developed with structures in violation of current zoning
requirements?

l
OB bk kORI k| kR

Does the lot front any street classified as an arterial or collector on
the Master Street Plan?
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Explanation of question #4 (if applicable)

2. Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:
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Variance #24-9-14: From 25' to 20' rear yard setback (double frontage lot)

5514 Callaway Lane
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Andrews, Brenda

From: Miller, Perry

Sent: Friday, September 05, 2014 10:17 AM
To: Andrews, Brenda

Subject: FW: Neighborhood Meeting

From: Katrina Cheshier [mailto:kmcheshier@hotmail.com]

Sent: Friday, September 05, 2014 9:54 AM
To: Miller, Perry
Subject: Neighborhood Meeting

Tyler,

Here is the email per our conversation this morning. The meeting was held as scheduled and | had 2
neighbors that came to the meeting. They had no questions and no concerns.



Memo

To:  City Planning Commission
From: Planning Staff
Date: August 27, 2014

Re:  Variance #25-9-14 - A request by Hugh Maurras, agent for Gary Monroe, for Board of
Zoning Adjustment consideration of a zoning variance request from 30 feet to 10’ rear
yard setback at 1610 South 46™ Street.

REQUESTED VARIANCE

If approved this variance would allow for the construction of a 30’ x 28’ garage addition to the
rear of the structure.

LOT LOCATION AND SIZE

The subject property is on the west side of South 46™ Street at the intersection with South “P”
Street. The tract contains an area of approximately 0.31 acres with approximately 100 feet of
street frontage along South 46™ Street.

EXISTING ZONING

The existing zoning on this tract is Commercial Light (C-2).
Characteristics of this zone are as follows:

Purpose:

To provide office, service, and retail activities that are located within buffer areas near the edge
of residential areas but which serve an area larger than adjacent neighborhoods. The C-2 zoning
district is intended to accommodate well designed development sites and shall provide excellent
transportation access, make the most efficient use of existing infrastructure, and provide for
orderly buffers and transitions between Commercial and Residential land uses. C-2 zoning is
appropriate in the Commercial Neighborhood, General Commercial, Mixed Use Residential, and
Mixed Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-2 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.
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Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto detailing, lawn and garden supplies, bicycle sales
and service, beer, wine and liquor store, convenience store, restaurants with outdoor dining, pet
cemetery, pet shop, mail services, commercial communication towers, utility substations, event
center, community recreation center, golf course, parks, educational facilities, police station,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 7,000 square feet Maximum Height - 35 feet (1+1)
Maximum Building Size — 30,000 square feet Maximum Lot Coverage - 60%
Minimum Parcel/Lot Size — New District (By Classification) — 42,000 square feet
Minimum Parcel/Lot Size — Existing District (By Extension) — 7,000 square feet (one lot)
Minimum Lot Width — 50 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 10 feet

Side Yard Setback — 10 feet

Rear Yard Setback - 10 feet

Minimum building separation — to be determined by current City building and fire code.
Required street access — Major Collector or higher

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Commercial Light and is developed as a parking lot.

The areas to the east are zoned Residential Single Family Duplex Low/Medium Density and is
developed as single family residences.

The area to the south is zoned Commercial Light and is developed as an office.
The area to the west is zoned Commercial Light and is developed as a single family residence.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies South 46" Street as a Residential Collector.

LAND USE PLAN COMPLIANCE

The Master Land Use Plan currently classifies the site as Commercial Neighborhood. This
classification is intended to provide convenience goods and services in a residentially compatible
design, for surrounding neighborhoods, and to provide appropriate uses for sites on arterials and
collectors unsuitable for residential development due to lot configuration, safety and noise.
Approval of the variance will not conflict with the goals and objectives of the Unified
Development Ordinance.
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APPLICANT HARDSHIP

The hardship is due to the enhanced rear yard setback when adjacent to a single family
residential or to single family zoning. The rear yard setback under normal circumstances is 10
feet, but when adjacent to a single family residential development it increases to 30 feet. There
is an existing single family residential to the rear of the property located at 4517 South P Street.

STAFF COMMENTS AND RECOMMENDATIONS

Mr. Maurras has talked with the owner of the single family house regarding the requested
variance. The owner has indicated that he has no opposition to the requested variance. Staff has
received no objections or concerns regarding the variance.

The single family house is currently zoned C-2, which would allow the property to be converted
to a non-single family use.

If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.

If approved, staff would also recommend the following comment:

1. Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those described in
this section will require Planning Commission approval.

LC
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APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

N oo of €8 \36 ofF Lor & Ruwe |\

Address of property . \a\O 5. Q™ < : , Existing or Proposed

Zoning Classification C”'q:z ’ , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

FROM 10
- Front Yard Setback or Minimum Distance from Right-of-Way
- Exterior Side Yard Setback
- Interior Side Yard Setback

5 O ! ~ V' Rear Yard Sefback

- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot

- Minimum Lot Area (Square Feet)

- Minimum Lot Frontage

- Maximum Size of a Sign

- Other:

The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on ZO



said application. All interested persons are invited to attend and are entitled to be heard. This

notice is published this day of

, 20

Po G MALRRAS
Owner or Agent Name (please print)

N -4e8

Owner or Agent Phone Number

25 04 @{cl 0dls | mne PO o3
Owner or Agent Mailing Address

Signed:

Owner

or

WE7 e

Agent

Variance #



VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

1. To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions

that follow.
Yes No
e
- v
o
o
o v
- v

Is this variance needed because o

Is this variance needed because of previous actions taken by a prior owner?

A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?

Is the variance needed due to the unique circumstances of the property
(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

Is the lot of an odd or unusual shape?

Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

Does the lot contain required easements other than those that might
be located on its perimeter?

Is any part of the lot in a flood plain or flood way?

Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

Is the lot developed with structures in violation of current zoning
requirements?

Does the lot front any street classified as an arterial or collector on
the Master Street Plan?
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Explanation of question #4 (if applicable)
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2. Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:
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3. List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:
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Variance #25-9-14: From 30' to 10’ rear yard setback
1610 South 46th Street
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Memo

To:  City Planning Commission
From: Planning Staff
Date: August 26", 2014

Re:  Variance #26-9-14 - A request by Jeffrey Nelson, agent for Valley Behavioral Health, for
Board of Zoning Adjustment consideration of a zoning variance request from 40,000
square feet to 65,600 square feet maximum building size located at 10301 Mayo Drive
(Companion to item #2)

REQUESTED VARIANCE

The variance if approved will allow for a 12,000 s.f. building expansion for additional medical
beds and a new classroom to the existing building.

LOT LOCATION AND SIZE

The subject property is on the east side of Mayo drive down a secluded private street. The tract
contains an area of 7.79 acres with approximately 30 feet of street frontage along Mayo Drive.

EXISTING ZONING

The existing zoning on this tract is Transitional (T).
Characteristics of this zone are as follows:

Purpose:

To provide small scale areas for limited office, professional service, and medical services
designed in scale with surrounding residential uses. The transitional zoning district applies to the
Residential Attached, Institutional, Neighborhood Commercial and General Commercial
categories of the Master Land Use Plan.

Permitted Uses:

Single family detached, duplexes, family group home, retirement housing, bridal shop, banking
establishments and offices are examples of permitted uses.



Conditional Uses:

Assisted living, bed & breakfast inn, utility substation, country club, park or playground, college,
library, primary and secondary school, business professional schools, fire and rescue station,
emergency response station, police substation, diagnostic laboratory testing facility, hospital,
daycare homes, substance abuse treatment facility, senior citizen center and churches are
examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 5,000 square feet Maximum Height - 35 feet (1+1)
Maximum Lot Size — 40,000 square feet Maximum Lot Coverage - 65%
Minimum Lot Width at Building Line — 50 feet

Minimum Street Frontage — 50 feet

Front Yard Setback - 20 feet

Side Yard on Street Side of Corner Lot - 20 feet

Side Yard Setback — 5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet (residential), non residential to be determined by current
City building and fire code.

SURROUNDING ZONING AND LAND USE

All of the surrounding areas are zoned transitional and undeveloped.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Mayo Drive as a local road.

LAND USE PLAN COMPLIANCE

The Master Land Use Plan currently classifies the site as Public Institutional. This classification
is intended to provide for needed community services of both a public and quasi-public nature.

APPLICANT HARDSHIP

The applicant states that the existing structure already exceeds the allowable size and the
building is located on a larger 7.79 acre site. The applicant also states that if the expansion is
approved it would not create a hardship to any adjacent property owners because the building
addition would not be visible.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting will be held Monday, September 8" 2014. Details of the meeting will
be provided to the planning commission.

The existing development was originally constructed before the current regulations. In staff’s
opinion, the increase in the building size will have no impact on surrounding properties.

are



If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.

1C
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APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

Lot 1A, Massard Oaks

Address of property 10301 Mayo Drive , Existing or Proposed

Zoning Classification T-3 , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

FROM TO
- Front Yard Setback or Minimum Distance from Right-of-Way
- Exterior Side Yard Setback
- Interior Side Yard Setback
- Rear Yard Setback
- Maximum Height of Structure
- Minimum Distance Between Structures on the Same Lot
- Minimum Lot Area (Square Feet)
- Minimum Lot Frontage
- Maximum Size of a Sign

40.000 - 65.600  Other: Maximum Building Size

The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on q



said application. All interested persons are invited to attend and ave entitled to be heard, This

notice is published this 15~ day of AL Laet

Jeffrey P, Nelson .
Owner or Agent Name (please print)

630-628-7930
Owner or Agent Phone Number

Owner or Agent Mailing Address

, 2014 .

330 8, Fairfank St, Addison 1L, 60101

Signed:

8

£

Agent <

wiher

R SN

Variance #
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VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

1. To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions
that follow.
Yes No
X Is this variance needed because of previous actions taken by yourself?
X Is this variance needed because of previous actions taken by a prior owner?
X A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?
X Is the variance needed due to the unique circumstances of the property

(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

X Is the lot of an odd or unusual shape?

X Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

X Does the lot contain required easements other than those that might
be located on its perimeter?

X Is any part of the lot in a flood plain or flood way?

X Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

X Is the lot developed with structures in violation of current zoning
requirements?
X Does the lot front any street classified as an arterial or collector on

the Master Street Plan?

F



Explanation of question #4 (if applicable)

2. Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:

The existing structure is already larger than the allowable size. A new addition on the 7.79

acre site would not cause hardship to any adjacent owner as the addition is not visible

from the street or adjacent property.

3. List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:

Building existed before the zoning and falls into conditional use as a hospital, but

building size was never appropriate.

MCu



Variance #26-9-14: From 40,000 to 65,600 Maximum Building Size ﬂ\

10301 Mayo Drive
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Variance

Memo

To:  City Planning Commission
From: Planning Staff
Date: August 28,2014

Re:  Variance #27-9-14 - A request by John Griffin, agent, for Board of Zoning Adjustment
consideration of a zoning variance request from 15’ to 2’exterior side yard setback at
2401 South “Q” Street

REQUESTED VARIANCE

The approval of this variance would allow for a garage (under construction) to have a reduced
setback from 15’ to 2’ exterior side yard setback.

LOT LOCATION AND SIZE

The subject property is on the north east side of the intersection of South 24™ Street and South
“Q” Street. The tract contains an area of 0.16 acres with approximately 50 feet of street frontage
along South “Q” Street and approximately 140 feet of street frontage along South 24™ Street.

EXISTING ZONING

The existing zoning on this tract is Residential Multifamily Medium Density (RM-3).
Characteristics of this zone are as follows:

Purpose:

To provide for medium density attached homes, including multi-unit residential buildings in
areas where such development already exists or is planned for the future. The RM-3 zoning
district is appropriate in urban areas within the Residential Attached, Mixed Use Residential,
Mixed Use Employment, Commercial Neighborhood, and General Commercial Land use
categories of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings, multifamily (apartment and condominiums), community
residential facility, family and neighborhood group homes and retirement housing are examples
of permitted uses.

Azl



Conditional Uses:

Assisted living, bed and breakfast inn, dormitory, sorority, fraternity, rooming or boarding house,
commercial communication towers, amateur radio transmitting towers, community recreation
center, golf course, utility substation, country club, parks, college, primary and secondary
schools, preschool, nursery schools, police and fire stations, daycare homes, senior citizen center,
churches and rectory, convent, monastery are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 6,500 square feet Maximum Height - 40 feet (1+1)
Maximum Density — 20 Dwelling Units/Acre Maximum Lot Coverage - 65%
Minimum Lot Width at Building Line — 60 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 15 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Side/Rear adjacent to RS district/development — 30 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

All areas surrounding this property are zoned Residential Multifamily Medium Density and are
developed as single family residences.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies both South 24™ Street and South “Q” Street as Local Roads.

LAND USE PLAN COMPLIANCE

The Master Land Use Plan currently classifies the site as Residential Detached. This
classification is intended to create and maintain stable neighborhoods, provide safe, attractive
family environments, and protect property values. Approval of the variance will not conflict
with the goals and objectives of the Unified Development Ordinance.

APPLICANT HARDSHIP

The contractor applied and received a building permit for the proposed garage. The contractor
failed to get his foundation inspection and proceeded with the construction. As a result, the
garage was two feet in the right-of-way. The contractor constructed the front of the garage in
line with the deck addition on the house. To facilitate the variance request, the contractor has
proposed to remove four feet from the front of the garage.

Upon field observation, the error was apparent because of the location of the existing fence and
existing structures on the street. The building construction was started based on alignment with
the other structures on the street. The new building should not be out of character or alignment

with other buildings on the street.



If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.



APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

Lot 12, Block 6, Park Hill Addition to the City of Fort Smith, Sebastian County, Arkansas.

Address of property 2401 South "Q" Street , Existing or Proposed

Zoning Classification RM-3 , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

FROM T0
- Front Yard Setback or Minimum Distance from Right-of-Way
| 15° - 2'  Exterior Side Yard Setback
- Interior Side Yard Setback
- Rear Yard Setback

- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot

- Minimum Lot Area (Square Feet)

- Minimum Lot Frontage

- Maximum Size of a Sign

- Other:

The undersigned will present said application to the Board of Zoning Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on % \j



said application. All interested persons are invited to attend and are entitled to be heard. This
notice is published this day of ,20

Signed:

Larry Cochran
Owner or Agent Name (please print)

479-996-1214
Owner or Agent Phone Number

24pt
=) -2368-South "Q" Street, Fort Smith, AR 72901
Owner or Agent Mailing Address

Variance #



VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

1. To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions
that follow.

Yes No

X Is this variance needed because of previous actions taken by yourself?
X Is this variance needed because of previous actions taken by a prior owner?
X A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?
X Is the variance needed due to the unique circumstances of the property

(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

X Is the lot of an odd or unusual shape?

X Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

X Does the lot contain required easements other than those that might
be located on its perimeter?

X Is any part of the lot in a flood plain or flood way?

X Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?

X Is the lot developed with structures in violation of current zoning
requirements?

X Does the lot front any street classified as an arterial or collector on

the Master Street Plan?



Explanation of question #4 (if applicable)

Original platted Lot 15, 50' wide and a corner lot.

2. Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:

Current zoning setback requirements restricts the buildable area size.

3. List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:

shown on the attached survey.

e



Variance #27-9-14. From 15' to 2' exterior side yard setback
2401 South

Q" Street
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