PLANNING COMMISSION & BOARD OF ZONING ADJUSTMENT
AGENDA
ROSE ROOM
CREEKMORE PARK COMMUNITY CENTER
5:30 P.M.
NOVEMBER 13, 2014

L ROLL CALL

IL APPROVAL OF MINUTES FROM OCTOBER 14, 2014
HI. STAFF COMMENTS AND PROCEDURES

1. UDO Amendments

2. Rezoning #21-11-14; A request by John Alan Lewis, agent for Peachtree Village, LLC
and Peachtree Village South Property, LLC for a zone change from Residential Multi-
Family Medium/High Density (RM-3) to a Planned Zoning District by Classification
located at 1500 Fresno Street.

3. Conditional Use #33-11-14; A request by David Conyers for a conditional use for a
business professional school (beauty school) located at 5005 Old Greenwood Road.

4. A request by Scott Branton, agent for Rob Coleman, for development plan approval for a
multi-family development located at 4601 Jenny Lind.

5. Arequest by Guest Reddick Architects, agent for Silverthorne, LL.C, for development
plan approval for a retail facility located at 5400 Phoenix Avenue. (companion item to
item #6)

RECESS PLANNING COMMISSION
CONVENE BOARD OF ZONING ADJUSTMENT

6. Variance #32-10-14; A request by Guest Reddick Architects, agent for Silverthorne,
LLC, for a variance from perimeter landscaping requirements located at 5400 Phoenix

Avenue. (companion item to item #5)
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PLANNING COMMISSION & BOARD OF ZONING ADJUSTMENT
MINUTES
ROSE ROOM
CREEKMORE PARK COMMUNITY CENTER
5:30 P.M.
OCTOBER 14, 2014

On roll call, the following Commissioners were present: Brandon Cox, Marshall Sharpe, Bob
Cooper, Jr., Rett Howard, Michael Redd, Jennifer Parks and Vicki Newton. Commissioners
Richard Spearman and Don Keesee were absent.
Chairman Sharpe then called for the vote on the Planning Commission minutes from the
September 9, 2014, meeting. Motion was made by Commissioner Howard, seconded by
Commissioner Parks and carried unanimously to approve the minutes as written.
Mr. Wally Bailey spoke on the procedures.
1. Preliminary Plat — Patriot Square — Lots 1-13 — Mickle-Wagner-Coleman
2. Final Plat — Patriot Square — Lots 1 & 2 — Mickle-Wagner-Coleman
Ms. Brenda Andrews read the staff reports indicating that the purpose of these requests is
for commercial uses. Ms. Andrews noted that proposed lots one and two are to be
utilized as commercial with no confirmed uses for the remaining lots.

Ms. Randy Coleman was present to speak on behalf of these requests.

Following a discussion by the Commission, Chairman Sharpe called for the vote on these
plats separately.

1. Preliminary Plat — Patriot Square — Lots 1-13 — Mickle-Wagner-Coleman

Motion was made by Commissioner Parks, seconded by Commissioner Newton and
carried unanimously to amend this request to make approval subject to the following:

e The developer must agree to meet all franchise and City utility easement
requirements.



e The preliminary and final plat must comply with the City’s Subdivision Design
and Improvement Standards and the Standard Specifications for Public Works
Construction.

Chairman Sharpe then called for the vote on the preliminary plat as amended. The vote
was 6 in favor, 0 opposed and 1 abstention (Howard).

. Final Plat — Patriot Square — Lots 1 & 2 — Mickle-Wagner-Coleman

Motion was made by Commissioner Parks, seconded by Commissioner Newton and
carried unanimously to amend this request to make approval subject to all required
approvals of the plat and the affixing of all required signatures on the original tracing and
other copies and associated documents prior to the plat being filed with the county
recorder.

Chairman Sharpe then called for the vote on the final plat as amended. The vote was 6 in
favor, 0 opposed and 1 abstention (Howard).

. Rezoning #19-10-14; A request by Valerie Lewis, agent for the Parkhill Subdivision,
for a zone change from Residential Multi-Family Medium/High Density (RM-3) to
Residential Single Family Medium/High Density (RS-3) by Extension located at
2000-2115 South “R” Street; 2119-2222 South “R” Street; 2000-2230 South “S”
Street; 2000-2423 South “T” Street; 2000-2225 South “U” Street; 1822-2201 South
21" Street; 1800-2017 South 22" Street; 1822-2208 South 23™ Street and 1913-1915
Jenny Lind Road.

Ms. Maggie Rice read the staff report indicating that the purpose of this rezoning request
is for a corrective rezoning to reflect how this area has developed. Ms. Rice noted that
the proposed rezoning is to exclusively allow single family development. Ms. Rice also
stated that a neighborhood meeting was held on Thursday, September 25, 2014, at the
Fort Smith Public Library with twelve (12) people present, two (2) of which in opposition
to the rezoning and requesting their properties be removed from the rezoning request.

Commissioner Redd questioned the fact that this would be considered a spot zoning if the
lots being excluded from this rezoning request were to remain their current zoning
classification.

Ms. Rice indicated that a letter had been received from Mr. Roger Winton questioning
whether staff had notified all property owners of duplex properties that they will only be
allowed to rebuild a single occupancy residence in case their existing property is



destroyed and that they have the option of requesting their property be taken out of the
rezoning request. Ms. Rice stated that all property owners had been notified.

Ms. Rice also noted the following excerpt from the comprehensive plan in response to
Mr. Winton’s letter stating that the proposed rezoning is a direct conflict of the
comprehensive land use studies:

Rezoning of existing, predominately, single-family residential neighborhoods
where the historic zoning pattern does not reflect the predominant built pattern.
Priority will be made in areas where stability and character are threatened.

Ms. Valerie Lewis was present to speak on behalf of this request. Ms. Lewis praised Ms.
Rice and the entire Planning staff for their assistance during this application process.

Chairman Sharpe asked for a show of hands of people in attendance who were in support
of this request. Approximately 30+ people were in attendance supporting this rezoning.

Mr. David Perry, 2025 South “T” Street spoke on behalf of this rezoning request.
Mr. Jim Horton addressed the Commission and requested that 2 of his rental properties be

removed from this rezoning request. He noted the addresses to be removed as 2104
South “R” Street and 2220 South “S” Street.

Ms. Melissa Woodall, 2210 South “S” Street, spoke in opposition to this request. Ms.
Woodall noted that her property has already been excluded from this request; however,
she stated that she is not a fan of reducing property owners’ rights to do what they want
with their properties and did not feel that multi-family development would be detrimental
to the neighborhood.

Following a discussion by the Commission, motion was made by Commissioner Parks,
seconded by Commissioner Howard and carried unanimously to amend this request to
make approval subject to the removal of the above noted two (2) properties owned by Mr.
Horton.

Chairman Sharpe then called for the vote on the rezoning request as amended. The vote
was 6 in favor and 1 opposed (Redd).

A request by Bransen Harris, agent for Don Carter, for a Master Land Use Plan
Amendment from Residential Detached to Residential Attached located at 3507 &
3515 South 66" Street. (companion item to item #5 & #6)



5. Rezoning #20-10-14; A request by Bransen Harris, agent for Don Carter, for a zone
change from Transitional (T) to Residential Multi-Family Medium/High Density
(RM-3) by Extension located at 3507 & 3515 South 66™ Street. (companion item to
items #4 & #6)

6. A request by Bransen Harris, agent for Don Carter, for development plan approval
for a multi-family development located at 3507 & 3515 South 66" Street.
(companion item to items #4 & #5)

Ms. Maggie Rice read the staff reports indicating that the purpose of these requests is to
allow for a multi-family development consisting of seven (7) duplexes and one (1) single
family home. Ms. Rice stated that the development would have a total of 15 dwelling
units for this location with 32 parking spaces and landscaping along South 66" Street and
Sunchase Lane.

Ms. Rice stated that a neighborhood meeting was held on Thursday, August 21, 2014, at
5:30 p.m. at 6813 Phoenix Avenue with two (2) people in attendance. There were no
objections to the proposed project, but discussions about how the drainage would be
accommodated did occur during the meeting.

Mr . Bransen Harris spoke in support of these requests.

The following persons spoke in opposition to these requests citing their concerns relative
to property devaluation, traffic, safety and drainage: Ms. Lori Moore, representing her
father Al Roller at 3305 South 68™ Circle; Paul Chastain, 6701 Sunchase Lane; Sue
Arter, 3224 South 68™ Circle and Claudia Sanchez, 3300 South 68" Circle.

Mr. Harris noted that there would be one way in and one way out and all parking would
be located behind the units with no parking on the street. Mr. Harris also noted that these
units would be approximately 1,300 square feet and rent for approximately $1,000 per
month.

Following a discussion by the Commission, Chairman Sharpe called for the vote on these
items.

4. A request by Bransen Harris, agent for Don Carter, for a Master Land Use Plan
Amendment from Residential Detached to Residential Attached located at 3507 &
3515 South 66™ Street. (companion item to items #5 & #6)



The vote on the Master Land Use Plan Amendment was 5 in favor and 2 opposed
(Howard, Redd).

. Rezoning #20-10-14; A request by Bransen Harris, agent for Don Carter, for a zone
change from Transitional (T) to Residential Multi-Family Medium/High Density
(RM-3) by Extension located at 3507 & 3515 South 66™ Street. (companion item to
items #4 & #6)

Motion was made by Commissioner Cox, seconded by Commissioner Howard and
carried unanimously to amend this request to make approval subject to all construction
being built in accordance with the submitted development plan. Changes or amendments
to the submitted development plan are permitted but limited to those described in Section
27-329-8 of the UDO. Any changes greater than those described in this section will
require Planning Commission approval.

Chairman Sharpe then called for the vote on the rezoning request as amended. The vote
was 5 in favor and 2 opposed (Howard, Redd).

A request by Bransen Harris, agent for Don Carter, for development plan approval
for a multi-family development located at 3507 & 3515 South 66" Street.
(companion item to items #4 & #5)

Motion was made by Commissioner Parks, seconded by Commissioner Cox and catried
unanimously to amend this request to make approval subject to the following:

e Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those
described in this section will require Planning Commission approval.

e All exterior lighting must comply with Section 27-602-5 of the Unified
Development Ordinance.

e The drainage shall be approved by the City Engineering Department.

Chairman Sharpe then called for the vote on the development plan as amended. The vote
was 5 in favor and 2 opposed (Howard, Redd).



7. A request by Guest Reddick Architects, agent for Silverthorne, LLC, for
development plan approval for a retail facility located at 5400 Phoenix Avenue.
(companion item to item #15)

1S5. Variance #32-10-14; A request by Guest Reddick Architects, agent for Silverthorne,
LLC, for a variance from perimeter landscaping requirements located at 5400
Phoenix Avenue. (companion item to item #7)

Mr. Wally Bailey stated that an e-mail had been received by the applicant requesting that
these items be tabled for a maximum of sixty (60) days pending an investigation and
consideration of construction cost savings necessary for this project to move forward.

Chairman Sharpe then called for the vote to table the development plan application for a
maximum of sixty (60) days. Motion was made by Commissioner Howard, seconded by
Commissioner Parks and carried with 6 in favor and 1 abstention (Redd).

RECESS PLANNING COMMISSION
CONVENE BOARD OF ZONING ADJUSTMENT

15. Variance #32-10-14; A request by Guest Reddick Architects, agent for Silverthorne,
LLC, for a variance from perimeter landscaping requirements located at 5400
Phoenix Avenue.

Chairman Sharpe then called for the vote to table the variance application for a maximum
of sixty (60) days. Motion was made by Commissioner Howard, seconded by
Commissioner Parks and carried with 6 in favor and 1 abstention (Redd).

RECESS BOARD OF ZONING ADJUSTMENT
RECONVENE PLANNING COMMISSION

8. Conditional Use #30-10-14; A request by Michele Santana, agent for Hung Tran, for
a conditional use for an auto body shop located at 2901 North 6™ Street.

Ms. Brenda Andrews read the staff report indicating that the purpose of this conditional
use is to allow an existing metal shop building to be utilized as an auto body shop.

Ms. Andrews stated that a neighborhood meeting was held on Friday, September 12,
2014 on site with one (1) neighboring property owner in attendance with no objections to
the proposed project being voiced.



Ms. Michele Santana was present to speak on behalf of the conditional use request.

No one was present to speak in opposition to the request.

Following a discussion by the Commission, Chairman Sharpe called for the vote on the
conditional use request. Motion was made by Commissioner Cox, seconded by
Commissioner Howard and carried unanimously to amend this request to make approval
subject to the following:

Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to
those described in Section 27-329-8 of the UDO. Any changes greater than
those described in this section will require Planning Commission approval.

All requirements for a Conditional Use must be met before any part of the use
may be utilized. If any specific condition is not met, the Conditional Use
authorization may be revoked by the City of Fort Smith pursuant to Section
27-314.

Requirements for a Conditional Use must begin to be met within one (1) year
of the authorization unless a special time limit has been imposed by the
Planning Commission. An extension of time beyond one (1) year or that
imposed by the Planning Commission may be granted by the Director one (1)
time for up to ninety (90) days.

The conditional use permit shall not permit any salvage operations at this site.

The existing dumpster shall be completely screened from adjacent property
owners and the public right-of-way.

Any future exterior lighting installed shall comply with the Commercial and
Outdoor Lighting regulations.

The existing privacy fence adjacent to the residential properties shall be
maintained. '

Chairman Sharpe then called for the vote on the conditional use request as amended.
The vote was 7 in favor and 0 opposed.

. Conditional Use #31-10-14; A request by Michele Santana, agent for Hung Tran, for
a conditional use for an increase in size of an existing auto body shop located at 2919
North 6" Street.



Ms. Brenda Andrews read the staff report indicating that the purpose of the conditional
use request is to allow an existing auto body shop to utilize more land than was
previously approved for the parking of vehicles awaiting repair, Ms. Andrews stated that
this would allow the shop to utilize all of Lot 9A and part of Lot 8 for the existing
business.

Ms. Michele Santana was present to speak on behalf of this request.
No one was present to speak in opposition to this request.

Following a discussion by the Commission, Chairman Sharpe called for the vote on the
conditional use request. Motion was made by Commissioner Howard, seconded by
Commissioner Parks and carried unanimously to amend this request to make approval
subject to the following:

e Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those
described in this section will require Planning Commission approval.

e All requirements for a Conditional Use must be met before any part of the use
may be utilized. If any specific condition is not met, the Conditional Use
authorization may be revoked by the City of Fort Smith pursuant to Section 27-
314.

Requirements for a Conditional Use must begin to be met within one (1) year of
the authorization unless a special time limit has been imposed by the Planning
Commission. An extension of time beyond one (1) year or that imposed by the
Planning Commission may be granted by the Director one (1) time for up to
ninety (90) days.

e The conditional use permit shall not permit any salvage operations at this site.

e The existing dumpster shall be completely screened from adjacent property
owners and
the public right-of-way.

e Any future exterior lighting installed shall comply with the Commercial and
Outdoor Lighting regulations.

e The existing privacy fence adjacent to the residential properties shall be
maintained.



Chairman Sharpe then called for the vote on the conditional use request as amended. The
vote was 7 in favor and 0 opposed.

10. Conditional Use #32-10-14; A request by Ryan Zaloudik, agent for Clear Channel
Outdoor, for replacement of a 378 square feet digital sign head with a 672 square
feet sign head located at 1294 1-540 (6301 Grand Avenue).

Ms. Maggie Rice read the staff report indicating that the purpose of the conditional use
request is to allow for the removal of a 378 square foot digital sign head and the
installation of a new 672 square foot static sign head.

Mr. Ryan Zaloudik, representing Clear Channel, was present to speak on behalf of this
request.

No one was present to speak in opposition to this request.

Following a discussion by the Commission, motion was made by Commissioner Newton,
seconded by Commissioner Parks and carried unanimously to amend this request to make
approval subject to the following:

e Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDQO. Any changes greater than those
described in this section will require Planning Commission approval.

Chairman Sharpe then called for the vote on the conditional use request as amended. The
vote was 5 in favor, 1 opposed (Howard) and 1 abstention (Redd).

RECESS PLANNING COMMISSION
RECONVENE BOARD OF ZONING ADJUSTMENT

11. Variance #30-10-14; A request by Clear Channel Outdoor, Inc., agent for 45
Development Group, LLC, for a variance from 300 square feet to 378 square feet
maximum size of a sign and from 250 feet to 50 feet distance from a residential
structure and from the 4 signs per mile requirement located at 4898 Rogers Avenue
(4900 Rogers Avenue).

Ms. Maggie Rice read the staff report indicating that the purpose of the variance request
is to allow the replacement of a 315 square foot static billboard sign with a 378 square
foot digital billboard sign. Ms. Rice noted that the applicant will remove a 300 square
foot billboard sign at Midland Boulevard and North “U” Street and the new digital sign
will face east, away from the residential area to the back of the sign.

Mr. Ryan Zaloudik, representing Clear Channel Outdoor, Inc., was present to speak on
behalf of this request.



12.

13.

No one was present to speak in opposition to this request.

Following a discussion by the Commission, Chairman Sharpe called for the vote on the
variance request. Motion was made by Commissioner Parks, seconded by Commissioner
Howard and carried unanimously to amend this request to make approval subject to the
following:

e Removal of the sign located on Midland Boulevard and North “U” Street prior to
the new sign face being erected.

e The digital face shall be limited to the sign that faces east and the west face shall
remain static at 300 square feet.

Chairman Sharpe then called for the vote on the variance request as amended. The vote
was 4 in favor, 2 opposed (Howard, Cox) and 1 abstention (Redd).

Variance #28-10-14; A request by John Thomsen, agent for Don and Gail Brewer
for a variance from 7.5 feet to 5.0 feet interior side yard setback located at 5209
South Fresno Street.

Ms. Maggie Rice read the staff report indicating that the purpose of the variance request
is to allow for a double carport to be built on an existing concrete pad.

Mr. John Thomsen was present to speak on behalf of this request.
No one was present to speak in opposition to this request.

Chairman Sharpe called for the vote on the variance request. The vote was 7 in favor and
0 opposed.

Variance #29-10-14; A request by Al Prieur, agent for Anthony & Lisa Toth, for a
variance from 91 to 63 minimum number of parking spaces required located at 5510
South 66™ Street.

Ms. Brenda Andrews read the staff report indicating that the purpose of the variance
request is to allow the owner the ability to reduce the minimum number of required

parking spaces.

Ms. Andrews noted that the development plan shows 74 parking spaces as opposed to 63
spaces indicated in the applicant’s variance application.

Ms. Andrews also noted that a neighborhood meeting was held on Friday, October 3,
2014, at 5510 South 66 Street with no neighboring property owners in attendance.

Mr. Al Prieur was present to speak on behalf of this request.
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No one was present to speak in opposition to this request.

Following a discussion by the Commission, Chairman Sharpe called for the vote on the
variance request. Motion was made by Commissioner Howard, seconded by
Commissioner Parks and carried unanimously to amend this request to make approval
subject to the following:

e Justification of the variance is based on the 74 parking spaces proposed, which
would allow parking for the current 45 employees and provide 29 spaces for
visitors and future growth.

e Approval of the variance is based on the current development plan. If future
expansion of the facility is proposed or additional parking is required due to
additional employees, additional parking spaces shall be required that complies
with the minimum parking standards.

Chairman Sharpe then called for the vote on the variance request as amended. The vote
was 7 in favor and 0 opposed.

14. Variance #31-10-14; A request by Hawkins-Weir, Inc., agent for Ryan Bader, St.
Edward Mercy Health, for the following variances located at 3501 W.E. Knight
Drive:

From the Phoenix Avenue Overlay Signage Regulations 27-440-B(2) to allow
from two to three monument signs on a lot having frontage on two public
streets, from 6 square feet to 16.28 square feet traffic directional signage, and
from 10 feet to 7.5 feet and from 10 feet to 7 feet between a monument sign
and property lines.

Ms. Brenda Andrews read the staff report indicating that the purpose of the variance
request is to allow the hospital to implement an adequate amount of signage to show the
health care location and add needed directional signage for the large site.

Mr. Steve Hendrix was present to speak on behalf of this request.

Chairman Sharpe called for the vote on the variance request. The vote was 7 in favor and
0 opposed.

Commissioner Redd noted his reasons for approving this variance is due to the type of
land use and development and due to the fact that the directional signage would provide
more safety and security for the patrons of this facility.

Mr. David Harris, 2025 South “V” Street, addressed the Commission. He noted that
variances seem to be approved if they are for Mercy, UFAS or the Air National Guard.

Meeting Adjourned!
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Memo

To: City Planning Commission

From: Planning Staff

Date: November 3, 2014

Subject: Zoning Ordinance Amendments — Unified Development Ordinance

This month, Planning Staff is proposing to allow school, technical or trade as a Conditional Use in the
Commercial Regional (C-4) zone. Staff received a request for a technical or trade school in a
Commercial Regional (C-40 zone and in order to accommodate the use a text amendment is required.
This is consistent with the other land uses related to schools and still requires Planning Commission
approval.

All changes are highlighted on the attached pages.

Should the Planning Commission agree, we ask that a recommendation be made to the Board of
Directors to amend the UDO.
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Rezoning

To:  City Planning Commission
From: Planning Staff
Date: October 24, 2014

Re:  Rezoning #21-11-14 - A request by Alan Lewis, Agent for Peachtree Village, LLC and
Peachtree Village South Property, LLC, for Planning Commission consideration of a
zone request from Residential Multi-Family Medium Density (RM-3) to a Planned
Zoning District (PZD) located at 1500 Fresno Street.

PROPOSED ZONING

The proposed Planned Zoning District will allow the existing assisted living facility to become a
permitted use in the PZD. Currently, the existing business is a conditional use in the Residential
Multi-Family Medium Density (RM-3).

LOT LOCATION AND SIZE

The subject property is on the south side of Fresno Street west of South 16" Street and east of
Towson Avenue. The tract contains an approximate area of 5.75 acres with approximately 280
feet of street frontage along Fresno Street.

REQUESTED ZONING

The applicant has requested a Planned Zoning District (PZD). The purpose of a Planned Zoning
District is to assure control of certain development while providing the applicant a means of
gaining commitment without undue financial risk. Specifically the purposes of a PZD are to
encourage:

e Comprehensive and innovative planning and design of diversified yet harmonious
development consistent with the comprehensive plan;

e Better utilization of sites characterized by special features of geographic location,
topography, size, or shape; ‘

e Flexible administration of general performance standards and development guidelines;

e Primary emphases shall be placed upon achieving compatibility between the proposed
developments and surrounding areas to preserve and enhance the neighborhood through
the use of enhanced site design, architecture, landscaping, and signage.

e Developments that utilize design standards greater than the minimum required by the
UDO.
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SURROUNDING ZONING AND LAND USE

The areas to the north, east and south are zoned Residential Multi-Family Medium Density (RM-
3) and are developed as single family residences.

The area to the west is zoned Residential Multi-Family Medium Density (RM-3) and is
undeveloped.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan currently classifies the site as Residential Attached and Residential
Detached. The residential detached classification is intended to create and maintain stable
neighborhoods, provide safe, attractive family environments, and protect property values. The
Residential Attached classification is intended to provide for diverse populations and households,
by supporting variety and options in living environments, and housing, while protecting and
improving property values. Approval of the zone change will not conflict with the Master Land
Use Plan or surrounding development.

PROJECT BOOKLET

A copy of the project booklet is enclosed for your review. The following criteria shall be
considered by the Planning Commission when reviewing the project booklet:

A. Is the site capable of accommodating the building(s), parking areas and drives with the
appropriate open space provided? Yes, the facility is existing.

B. Does the plan provide for safe and easy ingress, egress and internal traffic circulation?
All of the traffic will have ingress and egress points on Fresno Street which is
classified as a minor arterial.

C. Is the plan consistent with good land use planning and site engineering design principles,
particularly with respect to safety? Yes

D. Are the architectural designs consistent with the City of Fort Smith policies and
regulations and compatible with surrounding land use features? The facility already
exists. Any changes would comply with the booklet submitted for the proposed
PZD.

E. Does the Plan represent an overall development pattern that is consistent with the
Comprehensive Plan, Master Street Plan, Master Land Use Plan, and other adopted
planning policies? Yes, the facility is existing.

F. The required right-of-way dedication has been identified by the City Engineering
Department? No new right-of-way dedication is proposed or required at this time.

G. All easements and utilities shall meet the requirements of the approving departments and
agencies? Yes
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H. Articulate how the plan minimizes or mitigates the impact of increased traffic both in
volume and vehicle size. No new construction is proposed to the existing assisted
living facility is existing. Since no new construction is proposed and this is a
continuation of an existing, long standing land use, the facility will not have an
increased impact on the volume of vehicles.

I. Articulate how the plan exceeds the UDO requirements. (e.g. increased landscaping
increased high quality materials, etc.) The existing facility exceeds the UDO by
utilizing 100 percent of high quality materials for the buildings.

SITE DESIGN FEATURES

Ingress/egress/traffic circulation — The property is accessible from Fresno Street.

Right-of-way dedication — No new right-of-way dedication is proposed or required at this time.
Drainage — No new drainage plans have been proposed or required at this time.

Landscaping & Screening — The site and landscaping are existing. No new landscaping is
proposed. The site contains trees and shrubs along Fresno Street.

Parking — The site has 89 parking spaces and has adequate parking for the facilities purpose.

Signage — The existing site has one monument sign adjacent to Fresno Street. This existing sign
conforms to the UDO signage regulations. No new signage has been proposed.

Sidewalks — Fresno Street does not have an existing sidewalk network. During any construction
phase in the future the engineering department will determine the necessity of sidewalks, or
payment in lieu of in accordance to the Ordinance. At this time no new construction is planned.

FACTORS TO BE CONSIDERED

Approval, approval as amended, or denial of the application and project booklet shall be based
on the following factors as outlined in Section 27-341-3(E) of the UDO:

A. Compatibility with the Comprehensive Plan, Master Street Plan, and applicable area
plans (e.g., corridor, neighborhood). The proposed PZD and uses are compatible

with adopted plans.

B. Compatibility of the proposed development with the character of the neighborhood.
The existing land use and PZD are compatible with the surrounding area.

C. The zoning and uses of adjacent and nearby properties, and the compatibility of the
proposed future uses with those existing uses. The sole land use permitted within
the PZD is assisted living facility.

D. The extent to which the proposed land use would increase or change traffic volume or
parking demand in documented evidence or engineering data, road conditions, road
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safety, or create parking problems in combination with any improvements that would
mitigate these adverse impacts. Since no new construction is proposed and this is a
continuation of an existing, long standing land use, the facility will not have an
increased impact on the volume of vehicles.

E. The current availability of public utilities and services and the future capacity needed
to adequately serve the proposed land use in combination with any improvements that
would mitigate these adverse impacts. The existing use and facility have adequate
utilities and services.

F. That the application complies with all relevant ordinance requirements (for example
27-200, 27-500, 27-600, and 27-700). The land use and building comply with the
UDO. Upon a 50 percent increase in building size the design guidelines would

apply.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting is scheduled for Wednesday November 12, 2014 at 6:00 p.m. on site. A
summary of the neighborhood meeting will be distributed prior to the Planning Commission
meeting.

The enclosed project booklet appears to comply with the minimum requirements of the UDO.
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PETITION FOR CHANGE IN ZONING MAP

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,
makes application for a change in the zoning map of the City of Fort Smith, Arkansas as follows:

1. The applicant is the owner or the agent for the owner(s) of real estate situated in the City of
Fort Smith, Sebastian County, Arkansas, described as follows:

Lots 9B and 9C, Nelson’s Addition to the City of Fort Smith, Sebastian County, Arkansas, being
a replat of Lot 9A, Block 2, Nelson’s Addition and Lot 7, Block 1 of Nelson’s Place.

2. Address of property: 1500 Fresno Street, Fort Smith, Arkansas
3. The above described property is now zoned: Residential Multifamily Medium Density (RM-3)

4. Application is hereby made to change the zoning classification of the above described
property to a Planned Zoning District.

5. Explain why the Planned Zoning District is requested?
Currently, the property is operated as an assisted living facility for the elderly and infirm, a non-

conforming use in the RM-e zone. The PZD application is an attempt to bring the long-standing
land use into compliance.

Signed:

Agent: John Alan Lewis
5414 Pinnacle Point Drive, Suite 500 Owner

Rogers, Arkansas 72758
7

Agent
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L PLANNED ZONING DISTRICT CERTIFICATION STATEMENT

Peachtree Village South Property, LL.C**, property owner of Nelson’s Addition, Lots 9B
& 9C, also known as 1500 South Fresno Street, does hereby certify that the Project Booklet for a
Planned Zoning District complies with the City of Fort Smith’s Planned Zoning District
Regulations as defined in Section 27-341-2 of the Fort Smith Unified Development Ordinance.

I agree to the terms and conditions within the Project Booklet, and request the City of

Fort Smith to approve the rezoning.

Peachtree Village South Property, LLC**

I\ S \ Y W

Janet Noflie, Authorized Representative of
Peachtree Village, L.L.C., its Sole Member

Date: October 17, 2014

**Please note that Peachtree Village South Property, LLC will be the owner of the property
effective October 22, 2014 pursuant to a Warranty Deed filed by Peachtree Village, L.L1.C. (the
current fee simple title owner of the Property and the Sole Member of Peachtree Village South
Property, LLC) in connection with a HUD refinance of the Property. Therefore, in anticipation
of this conveyance, Peachtree Village South Property, LLC shall be refetred to as the “Owner”
herein.

3470401.)
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IL INTRODUCTION STATEMENT

THE PROPOSED PLANNED ZONING DISTRICT (PZD) FOR THE PROPERTY LOCATED
AT 1500 SOUTH FRESNO STREET AND 1422 SOUTH FRESNO STREET, AS SUCH
PROPERTY IS MORE PARTICULARLY DESCRIBED BELOW, WILL BE PERMITTED TO
UTILIZE ALL PERMITTED AND CONDITIONAL USES AS SHOWN IN THE ATTACHED
FORT SMITH USE MATRIX AND AS DEFINED IN THE PROJECT BOOKLET HEREIN.

PZD PROPERTY DESCRIPTION:

NELSON’S ADDITION, LOTS 9B & 9C, AS SHOWN ON THAT CERTAIN REPLAT OF
LOT 9A, BLOCK 2, NELSON’S ADDITION AND LOT 7 BLOCK 1 OF NELSON PLACE
FILED IN THE SEBASTIAN COUNTY LAND RECORDS, FORT SMITH DISTRICT, ON
SEPTEMBER 11, 2014, ALSO KNOWN AS 1500 SOUTH FRESNO STREET, FORT SMITH,
ARKANSAS

AND

THE EAST 80.5 FEET OF THE EAST HALF OF LOT 10 AND THE EAST 80.5 FEET OF
THE NORTH 48.8 FEET OF THE EAST HALF OF LOT 9, ALL IN BLOCK 2, NELSON’S
ADDITION TO THE CITY OF FORT SMITH, FORT SMITH DISTRICT, SEBASTIAN
COUNTY, ARKANSAS, ACCORDING TO PLAT FILED AUGUST 28, 1926 AS PLAT NO.
89, ALSO KNOWN AS 1422 SOUTH FRESNO STREET, FORT SMITH, ARKANSAS.

34704011



III.  27-341-2 SUBMISSION REQUIREMENTS

PEACHTREE VILLAGE SOUTH PROPERTY, LLC

PEACHTREE VILLAGE SOUTH AT FORT SMITH — ASSISTED LIVING FACILITY

3470401.1

PLANNED ZONING DISTRICT
1422 & 1500 South Fresno Street, Fort Smith, AR
October 17, 2014

The pre-application conference was waived by Maggie Rice with the City of Fort Smith
Planning Department, based upon previous conversations with the Owner and its counsel.

The application fee has been paid.

The application booklet has been submitted and comments are listed below:

a.

Reason for Request: The Owner is requesting a zoning change for the Property
from Residential Multi-Family/Medium Density (RM-3) to a Planning Zone
District (PZD) to permit the current use of the Property as an assisted living
facility for the elderly and infirm. The current zoning does not allow this use, and
rather than proposing a re-zoning to a Commercial designation (C-2 thru C-6),
which would require a variance or master land use amendment, it is believed that
a PZD is the more appropriate approach. The surrounding properties are zoned
Residential Multi-Family/Medium Density (RM-3) and Commercial Light (C-5).
The assisted living facility has operated on this site for over twenty years, and the
proposed PZD will fit seamlessly with and complement the existing building
types and land uses of the area.

Ownership Information: The property that will be included in the proposed PZD
area is Nelson’s Addition, Lots 9B & 9C, located at 1500 South Fresno Street,
and the East 80.5 feet of the East half of Lot 10 and the East 80.5 feet of the North
48.8 feet of the East half of Lot 9, all in Block 2, Nelson’s Addition, located at
1422 South Fresno Street (the “Property”). The current fee simple title owner of
the property is Peachtree Village South Property, LLC (the “Owner”). The
Owner is managed through Janet Nordlie. The Authorized Agents on behalf of
the Owner are John Alan Lewis and Katie Papasan. There are currently no
proposed or pending Property sales.

Description of the Scope, Nature, and Intent of Proposal: Peachtree Village South
at Fort Smith is located at 1422 & 1500 South Fresno Street in Fort Smith. The
improvements on the site include an existing +/- 52,724 SF building with six
wings that is operated as an assisted living facility with related amenities for the
elderly and infirm, as well as two former single family residence buildings that
have been converted for the facility’s use for business purposes. The intent of this
proposal is to obtain a PZD designation for the Property so that the existing
assisted living facility can continue to operate on the Property in full compliance
with the City zoning regulations.
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3470401.1

General Project Concept: Each of the items listed below, unless noted otherwise,
may be found on the GIS Map, Plat, and Survey attached in Section IV below,

i. Street and Lot Layout

il. Site plan showing improvements

iii. Buffer areas, screening, and landscaping

iv. Storm water detention areas and drainage

V. Undisturbed natural areas

vi. Existing and proposed utility connections and extensions

vii.  Development and architectural design standards — Not applicable, as there
is no new construction on the Property.

vili.  Building elevations

ix. Proposed signage (type and size) — Existing signage on the Property will
remain.

Proposed Development Phasing and Timeframe: Not applicable, as there is no

new construction on the Property.

Land Use Designations: See attached Chart F for land use matrix.

Area and Bulk Regulations: The General Area and Bulk Regulations will comply
with the RM-3 Zone area and bulk regulations.

Chart Comparing PZD to the Current Zoning Reguirements: Not Applicable, as

the PZD intends to use the zoning requirements for RM-3 Zone, except for Land
Use as addressed in Chart F (see attached).

Chart Comparing Proposed Land Uses to Zoning Districts where such Land Uses

are Permitted: See attached Chart F.

How Project Exceeds UDO Requirements: The project exceeds the UDO
applicable requirements by utilizing 100% high quality materials.

How the Development Relates to Surrounding Properties: The development

includes an existing building that will continue to blend seamlessly into the area
along South Fresno Street. The existing appearance of the building will remain
unchanged, as will the current signage in front of the building. There will be
minimal traffic impact since the current land use (assisted living facility) has been
in place for many years,

Traffic Study: Since there is no new construction and a continuation of an
existing, long-standing land use, a Traffic Study has not been prepared for this
Property.



3470401.1

m.

Availability of Water and Sewer: All necessary utilities are present at the
Property, including service connections and all franchise utilities.

SN



IV.  GIS MAP, PLAT, AND SURVEY

[See Attached]

3470401.1
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VI. CHARTF

[See Attached]
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[ .Pawnshop . i ERepen. 5 i . | ] 5 I (g
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o ;Tobaccoshop - b e | . - | P|PIPIPIPIP]
Grocery, Food, Beverage, Dairy | i e - el
T _mmxnéoqnonaﬁ_ozmﬁmzou e ) 3 i .. |- P PlP|lP|P|P|P
I | ‘Beer, wine and liquor store (with drive-throu h) : i ] _ | |cip|P|P|P
L .m.mm- wine and liquor store (without drive-through) P|P|P|P|P
[~ 1 _ Convenience store (with gasoline sales) o e B “|c]P|P|P|P|P
—_ | Fammers market - i i - : _|PJPIPIPIPIP
_Fruit and .r.mmnﬁu_m store = R o - P C|P|P|P|P|P]|P
oaoQOBE c-mcgmiﬂ I P . | ) P P|P|P|PI|P|P]|P
T ‘Neighborhoodstore | L ] 1 P JPlPlPIP|P
Heaith and Personat Care | | ! e .
v 08:._2_8. beauty supplies, and vo_..—.._»e.m.mﬁmmm 1 PIPIPIP|P]|P
i Zmn,ﬁ“mﬁu_ﬁaommmgom. R _- o - ] _|PlP|P|P|P}P
\— ‘Optical shop —_ . PIP|IPIPIP|P
I _uwm:ﬁmnwa;_awm._oﬁ T S ] ) - P|P|P|PIP|P
[ m:.m:ooman Insurance I — . . . ]
[ —— Auto insurance claims office ! : 1 |PlP|P]|P P
L ! .>c33m»_o$=m..3mousml_u o i plrliPlPlPlerlPr|P
o _Bank, credit union, oq%ﬂ_go: o 111 B P{P{P|P|P|P|P]|P
4 Credit and finance establishment i - plPlP[P[P]P|PlP
5 Fund, trust, or other financial mm.umﬁ_m_._ama plriPlPlPlP|P|lPIlP
__ . Insuranceoffice T plelrlPlPlr|P|P|P
[ investment g;_@mmﬂmwm,ﬁ%za? plelplp[P[F]P|P|P
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! “Auto (rental and leasing) | IL B ) I P U D I [ [ (N O N O A A A D N e P
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g Consumer rental center | . . plriplrPir|P
o 'Oil and gas field equipment . ) T ) O P
| Video, music, software | PIPIPlPlP
Business, Professional, Scientific, and Technical Services B ! i
Fort Smith
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[ | printshop L] I L1 L iEiPLeLPY PIR
|..||~" ) qm_.z....a. repair shop _ . B -~ fs = [P} P{P|P|PIPIP
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— T _Weightlosscenters | ) AL poyelspelgl e
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. __1_ _ /Animal and pet services (outdoon) _ | _ ] ] L Pl |elr|P
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7 'Equestrianfaciliies - R i 11 i i - PlP|P
L Keanels i ', i : = — — B PIPIFR
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. et ehoe “_ i e NN | —] — —STelFlrle|P
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|Automobile Parking Facilities S - =i B | | b ] T 1 (o
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o Parking lot (commercial) I, . il [y _|P|P|P|P]|P
II_J - Iﬂmmc:m lot (off site) (See mmﬁ._a: N._‘.mo._ .S‘HIIL, . | _|cjcyP|PiP|P]P|P PP
Wanifacturing and Wholesale Trads | I | et i | i [
Food, Textiles and Related v.dn:n_m SR | ] = 1
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k _0_03:5 manufacturing A e ] ] P|P]P
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Faort Smith
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v@%ﬁ&%ﬁ@.-# SN RS B — L . |P|P
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|.-..Imm_:a_..mﬁo_.ﬁ=o_._ X _ R ] Il [ 1PiP|P|P
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] no:._._..c:_Bmoam and _38_32_8 | I ) ) ql | | ] . )
__ 1 __ICommercial communicationtowers | clclclclc|clc|c|c|eclclc|CicCl clclpP|PlPICIPIPIP
| | Data processing facilty | s | A AR .JcjrplP PP
IMotion pictures and sound recording studios . L Lo | PP PlP|P|P
-] ___'Printing commercialfindustrial } i ) [ 1. L _|P|P}P
| | .Telecommunications and uamasﬁlmﬁmicaam : | L P P|P|P|P]
_II.C._.._h._w_me_._n. C_.__Qmo:___owm i N - |
e lbam.m:q«mn_o__.mam:dﬂﬁu_oima . cjiclelclec|c c|c|cjc|c|cC C P C{P|P}P
- |Elecrricpowerplant i ||_I e . 1 N _]clcye
I f ||-w_mlnmﬁbcwimm6=mm§maﬁ disposal B ) C
| _|Incinerator I i I U N - . P
o zcﬁ_.mmavuém_.vﬁﬂ ". e L] ] ) o]
| T |Radio, television, and a_naiméqmamaas towers i . | P clrp|P|P
--I.W|m§§m8%_ |- I LT _ - c|pP|P
| T IRecycling collection station | ) _ B 1€ clp|rP|P
|| ___|Sanitary landfil K I : e : 1] P
1 [Solid waste collection . e . P|P
f —__|Utility shop, storage yard or building | o L ; - PlP
R _|Utility substation R i c|c|c|cljcjc|c|jcjcjc|cic|c c|Cc|C]|C [ P|P
T ]wastewater treatment plant iI_I | - plp
Arts, m:ﬁ.ﬂsamar»_a Recreation I ] -1
!E:I._...Emhﬁo..mcuuoéam mmBE_muag ) T |
. ____ Drive-in theater o . T ]
Movie theater T ’ N “p
7 7" " ‘Performance :._mmﬂmq ' : o r P -3
___'Carnival or circus (temporary with permi) ~ . ’ - A ; Pl
~Fairground/rodeo ground T . 1
_ 'Museums and Other Special Purpose Recreational Institutions 1 [
~Historical or archaeological __._,nvz_cﬁﬁ.q:.w 1 P T¢
. Museum b . . 1T P P
. . Zeos, botanical gardens, m_doaﬂ ! 1 P
IAmusement, Sports, or Recreation mm_um.__mzm.i:n 1
- Amusement center (indoor) 5
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Iomu_om Bm_n_mzn_m_ care facili
IOmE_.m_

{Mental heaith hospita]
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Conditional Use

To:  City Planning Commission
From: Planning Staff
Date: October 23, 2014

Re:  Conditional Use #33-11-14 - A request by David Conyers, owner, for Planning
Commission consideration of a Conditional Use request to develop a business
professional school (beauty school) at 5005 Old Greenwood Road

PROPOSED CONDITIONAL USE

The approval of this Conditional Use will allow for the renovation of an existing structure into a
beauty school for 72 students and 7 instructors.

LOT LOCATION AND SIZE

The subject property is on the east side of US Highway 45 at the intersection with Century Drive.
The tract contains an area of 0.99 acres with approximately 82 feet of street frontage along US
Highway 45.

EXISTING ZONING

The existing zoning on this tract is Industrial Light (I-1).
Characteristics of this zone are as follows:

Purpose:

To provide for a mixture of light manufacturing, office park, research and development, and
limited retail/service retail land uses in an attractive, business park setting. The Industrial Light
district may be used as a zoning buffer between mixed uses, commercial uses and heavier
industrial uses. The I-1 zoning district is appropriate with the Office, Research, and Light
Industrial (ORLI) and Industry classifications of the Master Land Use Plan.

Permitted Uses:

Auto and boat related businesses, a wide variety of retail businesses, indoor flea market,
pawnshop, financial services, offices, bar or tavern, restaurant, animal and pet services,
manufacturing and commercial communication towers are examples of permitted uses.
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Conditional Uses:

Homeless shelter, truck stop, outdoor flea market, beer garden, restaurant with outdoor dining,
pet cemetery, animal food processing, petroleum distribution facility, bus station, recycling
center, sports complex, educational facilities and police station are examples of uses permitted as
conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 20,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%

Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres

Existing District (By Extension) — 20,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 10 feet
Rear Yard Setback - 10 feet
Side/Rear (adjoining SF Residential District/Development) — 100 feet (may be reduced to 60 feet
with Planning Commission approval of screening and/or landscaping through the Development
Plan approval process)
Minimum building separation — to be determined by current City building and fire code.
Required street access — Major Arterial or higher

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Industrial Light (I-1) and is developed as an office.

The areas to the east are zoned Industrial Light (I-1) and Transitional (T) and are developed as
industrial uses.

The areas to the south are zoned Industrial Light (I-1) and are developed as an office and
industrial use.

The areas to the west are zoned Commercial Heavy (C-5) and are undeveloped.

PURPOSE OF CONDITIONAL USE

Certain uses are defined as conditional uses because of the potential harmful effects the use can cause to
nearby properties and because the requirements to eliminate harmful effects vary from site to site. In
considering conditional uses, the Planning Commission will review the overall compatibility of the planned
use with the surrounding property as well as specific items such as screening, parking, and landscaping to
make sure that no harmful effects occur to nearby properties.

CONDITIONS FOR A CONDITIONAL USE

All requirements for a Conditional Use must be met before any part of the use may be utilized.
If any specific condition is not met, the Conditional Use authorization may be revoked by the

City of Fort Smith pursuant to Section 27-314.



Requirements for a Conditional Use must begin to be met within one (1) year of the
authorization unless a special time limit has been imposed by the Planning Commission. An
extension of time beyond one (1) year or that imposed by the Planning Commission may be
granted by the Director one (1) time for up to ninety (90) days.

MASTER LAND USE PLAN COl\.’[PLIAN CE

The Master Land Use Plan classifies the site as General Commercial. This classification is to
provide opportunities for business transactions and activities, and meet the consumer needs of
the community.

SITE DESIGN FEATURES

Ingress/egress/traffic circulation — The existing single driveway will be reused.

Drainage — All drainage associated with the parking lot construction will surface flow to an
existing stormwater ditch.

Right-of-way dedication — None required at this time.
Multi-Use bike path — Not required at this time.
Landscaping — There will be a landscape bed near the entry to the building.

Screening — The application indicates that a screened dumpster pad with gates is proposed.
Screening details shall be submitted during the building permit review to confirm that the trash
enclosure is completely screened.

Parking — Thirty one (31) spaces are required and fifty four (54) spaces are provided.
Signage — No signage shown on the plans.

Lighting — No site lighting or building exterior lighting noted on the plans.

Setbacks — No additions are proposed for this project.

Architectural features — No changes to the existing building exterior.

Height and Area — No additions or major renovations are proposed for this project.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Monday, November 3, 2014, at 5005 Old Greenwood Road.
One neighboring property owner attended the meeting. There were no objections to the
proposed project. A copy of the attendance record and meeting summary are enclosed.
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Staff recommends approval of the application with the following comments.

1.

Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those described in
this section will require Planning Commission approval.

Submittal of trash receptacle screening details with building permit plans to confirm
compliance with UDO requirements.

All signs require a separate permit application and plan review prior to the issuance of the
building permit.

All building exterior lighting and all site lighting shall meet the requirements of the UDO
Commercial and Outdoor Lighting requirement.
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ATTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses & telephone numbers of all residents/property owners who attended the
meeting,

Meeting Location 2009 Old Greenwood Road

Meeting Time & Date 9:30pm, November 3, 2014

Meeting Purpose_CONditional Use

NAME ADDRESS PHONE #

b
.

Tylec Mller eity of fork Smith 479 - 704- 34|

10.

11.




Andrews, Brenda

From: David Conyers [DConyers@guestreddick.com]

Sent: Tuesday, November 04, 2014 7:39 AM

To: Monaco,Tom; Andrews, Brenda; Bailey, Wally

Cc: Brian Richards - Richards Commercial Real Estate (brianwrichards@me.com); Jason Myers
Subject: Emailing: Attendance List for Neighborhood Meeting - 5005 Old Greenwood Road
Attachments: Attendence List for Neighborhood Meeting - 5005 Old Greenwood Road.pdf

All,

Please be advised that we conducted our Neighborhood Meeting last night (November 3, 2014) at
the subject property located at 5005 0ld Greenwood Road in accordance with the Conditional
Use Application. Attached is the Attendance List for your records.

Although not reflected on the Attendance List, we did have one Property Owner (Nick Cox with
Cox & Davis Rentals) drop by at 5:15pm. Mr. Cox did not have any objections to what we were
proposing as far as Site Development, Building Improvements, or Tenant, but did voice his
disappointment over the fact that the building located at 5005 0ld Greenwood Road was sold
without going to market and therefore he had no opportunity to purchase the building himself.
I did indicate that we would be willing to sell him the building which apparently was not to
his satisfaction.

Please let me know if you need any additional information pertaining to the Neighborhood
Meeting.

Your message is ready to be sent with the following file or link attachments:

Attendance List for Neighborhood Meeting - 5005 Old Greenwood Road

Note: To protect against computer viruses, e-mail programs may prevent sending or receiving

certain types of file attachments. Check your e-mail security settings to determine how
attachments are handled.



Conditional Use # ; 3 3 — QV/ (/

APPLICATION FOR CONDITIONAL USE
Name of Property Owner: 45 Propertles LLC

Name of Authorized Agent (if applicable)

Legal Description of property included in the conditional use request:

Part of the Southeast Quarter of the Northeast Quarter of Section 34, Township 8

North, Range 32 West, Sebastian County Arkansas.

Street Address of Property:
5005 Old Greenwood Road Fort Smith AR

Existing Zoning Classification:

-1

Proposed Zoning Classification (if applicable):
I-1

Describe Proposed Conditional Use Request, including the development of any construction
proposed of the property:

Interior renovations of existing Office / Warehouse building for use as a Technical

Trade School (Beauty School) & minor exterior renovations (site / parking).

What amenities are proposed such as landscaping and screening?

New metal roof panels, complete replacement / reconfiguration of parking, sod in lawn areas,

gates.

ForerTES, Lt /
AW W . CONYERS Signc;t{:

Owner or Agent Name (please print)

(a02 LARRIZEN NVE., SUITE &0

Owner or Agent Mailing Address / N Owner
Or
Owner or Agent Phone Number Agent



Conditional Use #33-11-14: Business Professional School (Beauty School)
5005 Old Greenwood Road
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Master Land Use for Conditional Use #33-11-14. Business Professional School (Beauty School) Q0
5005 Old Greenwood Road
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Development Plan Review

To:  City Planning Commission
From: Planning Staff
Date: October 23, 2014

Re:  Development Plan Review - A request by Scott Branton, agent for Rob Coleman, for
Planning Commission consideration of a development plan to construct a multi-family
development at 4601 Jenny Lind Road

LOT LOCATION AND SIZE

The subject property is on the east side of Jenny Lind Road between Osage Street and Phoenix
Avenue. The tract contains an area of 1.67 acres with approximately 236 feet of street frontage
along Jenny Lind Road.

PROPOSED DEVELOPMENT PLAN

Ordinance #88-05 requires planning commission approval of a development plan for this site
prior to the issuance of any building permits. Approval of the development plan will allow a 20
unit multi-family development consisting of ten, one-story, two-bedroom duplexes that will
exceed the UDO requirements for parking, signage, architectural features and landscaping.

EXISTING ZONING

The existing zoning on this tract is Commercial Light Special (C-2 Special) and Commercial
Heavy (C-5).

Characteristics of the Commercial Light Special (C-2 Special) zone are as follows:

Purpose:

To provide office, service, and retail activities that are located within buffer areas near the edge
of residential areas but which serve an area larger than adjacent neighborhoods. The C-2 zoning
district is intended to accommodate well designed development sites and shall provide excellent
transportation access, make the most efficient use of existing infrastructure, and provide for
orderly buffers and transitions between Commercial and Residential land uses. C-2 zoning is
appropriate in the Commercial Neighborhood, General Commercial, Mixed Use Residential, and
Mixed Use Employment classification of the Master Land Use Plan.
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Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-2 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.

Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto detailing, lawn and garden supplies, bicycle sales
and service, beer, wine and liquor store, convenience store, restaurants with outdoor dining, pet
cemetery, pet shop, mail services, commercial communication towers, utility substations, event
center, community recreation center, golf course, parks, educational facilities, police station,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 7,000 square feet Maximum Height - 35 feet (1+1)
Maximum Building Size — 30,000 square feet Maximum Lot Coverage - 60%
Minimum Parcel/Lot Size — New District (By Classification) — 42,000 square feet
Minimum Parcel/Lot Size — Existing District (By Extension) — 7,000 square feet (one lot)
Minimum Lot Width — 50 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 10 feet

Side Yard Setback — 10 feet

Rear Yard Setback - 10 feet

Minimum building separation — to be determined by current City building and fire code.
Required street access — Major Collector or higher

Characteristics of the Commercial Heavy (C-5) zone are as follows:

Purpose:

To provide adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the
General Commercial, Office, Research, and Light Industrial, Mixed Use Residential, and Mixed
Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-5 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.
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Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body
shop, medical laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station,
utility substations, museum, parks, educational facilities, police station, community food service,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 14,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres
Existing District (By Extension) — 14,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 20 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development) — 30 feet
Minimum building separation — to be determined by current City building and fire code.
Required street access — Minor Arterial or higher

SURROUNDING ZONING AND LAND USE

The areas to the north are zoned Residential Multifamily Medium Density (RM-3) and include a
single family residence and a church. '

The areas to the east are zoned Residential Multifamily Medium Density (RM-3) and developed
as single family residences.

The area to the south is zoned Commercial Heavy (C-5) and is developed as a church.

The areas to the west are zoned Commercial Light Special (C-2 Special) and Residential
Multifamily Medium Density (RM-3) and are developed as a church and funeral home.

SITE DESIGN FEATURES

Ingress/egress/traffic circulation — All ingress and egress will occur on a driveway located on
Jenny Lind Road.

Drainage — The current plans show a detention pond on the south property line. The detention
area will be reviewed in detail upon the building permit submittal as indicated by the engineering
department.

Right-of-way dedication — The current development plan has accommodated the right-of-way
dedication needed for Jenny Lind Road.

Landscaping — The landscape plan exceeds the landscaping requirements for perimeter/parking
lot screening and interior landscaping outlined in the UDO.
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Screening — The development plan shows a 6-foot privacy fence along the north, south, and east
perimeter property lines.

Trash Enclosure — A screened trash receptacle is shown on the north side of the parking lot.
Details of the trash enclosure must be submitted with the building permit submittal to confirm
that the trash receptacle is completely screened with a permanent opaque fence.

Parking — The development plan shows 44 parking spaces, which exceeds the minimum
requirement of 40 parking spaces required.

Signage — A proposed 30 s.f. monument sign with an approximate 3-foot brick base is located in
the landscaped driveway median. The proposed sign, which has an overall height of 6 feet,
complies with the UDO signage requirements. The sign shall receive a sign permit prior to
installation.

Lighting — No site lighting information is shown. The site lighting shall meet the UDO
commercial outdoor lighting requirements and will be reviewed for compliance during the
building permit review.

Architectural features — The elevations consist of 100% brick, which exceeds the UDO design
guidelines.

Height and Area — The proposed development complies with the height, area, and density
requirements of the UDO.

STAFF COMMENTS AND RECOMMENDATIONS

A neighborhood meeting was held Monday, November 3, 2014, at the main Fort Smith Public
Library. The meeting was attended by four surrounding property owners. The agent, Scott
Branton, responded to questions regarding the detention pond, fencing, and maintenance of the
proposed development. An attendance record and meeting summary are enclosed.

Staff recommends approval of the application contingent upon:

1. Construction must comply with the submitted development plan and any Planning
Commission amendments. Changes or amendments to the submitted development
are permitted but limited to those described in Section 27-329-8 of the UDO. Any
changes greater than those described in this section will require Planning Commission
approval.

2. A ssite lighting plan shall be submitted during the building permit review to confirm
compliance with the UDO Commercial and Outdoor Lighting requirements.

3. Submittal of trash receptacle screening details shall be submitted during the building
permit review to confirm compliance with the UDO screening requirements.

4. All signage shall require separate permitting.

5. A monument sign as shown on the development plan shall be required.

6. A final drainage plan shall be submitted during the building permit review to confirm
compliance with the city’s drainage standards.
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ATTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses & telephone numbers of all residents/property owners who attended
the meeting.

Meeting Location mmN LIE:E}\Q_\J (Pf-\\( 6 K&’)N\B
Meeting Time & Date il{) 5/ 1y @ S PN

Meeting Purpose_Siloy) PLENS & INCDRM NELGH Do é4
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Andrews, Brenda

From: Scott Branton [snbranton@gmail.com]
Sent: Tuesday, November 04, 2014 9:53 AM
To: Andrews, Brenda

Subject: lions gate

Attachments: Neighborhood mtg sign in.PDF

Brenda, attached is the sign-in sheet from the neighborhood meeting. Below is a summary of the discussion.

5 neighbors showed up to the neighborhood meeting. They had concerns of the detention pond holding water, the
number of stories of the buildings, and of grounds maintenance. | explained the difference between a retention pond
and detention pond. |also explained that the civil engineer will design the detention and it will have to be reviewed and
approved by the city engineering department. The intent is that it will not hold water, but also that it will not cause
flooding to properties or storm drains downstream. That discussion was met with approval from those concerned. They
saw the buildings were only going to be single story and approved of that. | assured them that the grounds would be
properly maintained, and pointed them to another set of duplexes currently built and rented in which the grounds and
alley are neatly trimmed and maintained. There were no other concerns of the project, and the neighbors gave us their
approval and wished us luck.

Scott Branton, AlA

scottnbranton architect, rLLc
www.scottarch.net

P.O.Box 43

Fort Smith, AR 72902

610 Towson Avenue

Fort Smith, AR 72901
479.459.7717




DEVELOPMENT PLAN REVIEW APPLICATION

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,

makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representing to the Planning
Commission as follows:

1.

The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal
description)

Address of property: 4601 JENNY LIND

The above described property is now zoned: C-2-SPL & C-5

Does the development plan include a companion rezoning request?

Yes No X

If yes, please specify the companion application submitted:

Conventional Rezoning

Planned Rezoning

Conditional Use

Master Land Use Plan Amendment
Variance

o OO0 0 O0

If applicable, a companion rezoning application is proposed to change the zoning
classification of the above described property to:

by
(Zoning Classification) (Extension or classification)

Existing zoning, structures and driveways on surrounding properties within 300 feet of
subject property:

SEE ATTACHED EXHIBIT

Total acreage of property __1-67
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Signed.:

SCOTT BRANTON
Owner or Agent Name
(please print)

PO BOX 43, FSM, 72902
Owner or Agent Mailing Address

479.459.7717

Owner or Agent Phone Number

Owner

Agent

i



Development Plan Review: Multi-Family Development
4601 Jenny Lind Road
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Master Land Use for Development Plan Review: Multi-Family Development
4601 Jenny Lind Road
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Development Plan Review

To:  City Planning Commission
From: Planning Staff
Date: October 23, 2014

Re:  Development Plan Review - A request by Guest Reddick Architects, agent, for Planning
Commission consideration of a Development Plan request to develop a retail facility at
5400 Phoenix Avenue (Companion to item #6)

LOT LOCATION AND SIZE

The subject property is on the northeast side of the intersection of Phoenix Avenue and Leigh
Avenue. The tract contains an area of 2.5 acres with approximately 828 feet of street frontage
along Phoenix Avenue.

PROPOSED DEVELOPMENT PLAN

Ordinance #14-14 requires planning commission approval for this site prior to development.
Approval of the development plan will allow a five-unit retail facility oriented toward Phoenix
Avenue with parking on three sides of the retail facility. Perimeter landscaping along Phoenix
Avenue and interior landscaping are proposed. The applicant has also submitted a companion
application requesting a variance from the minimum number of trees required along Phoenix
Avenue from 17 to 6.

EXISTING ZONING

The existing zoning on this tract is Commercial Heavy Special (C-5 Special).
Characteristics of this zone are as follows:

Purpose:

To provide adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the
General Commercial, Office, Research, and Light Industrial, Mixed Use Residential, and Mixed
Use Employment classification of the Master Land Use Plan.
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Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-5 zones also allow professional offices and multi-family developments, community
residential facility and neighborhood group homes are examples of permitted uses.

Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body
shop, medical laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station,
utility substations, museum, parks, educational facilities, police station, community food service,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 14,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres
Existing District (By Extension) — 14,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 20 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development) — 30 feet
Minimum building separation — to be determined by current City building and fire code.
Required street access — Minor Arterial or higher

SURROUNDING ZONING AND LAND USE

The areas to the north are zoned Residential Multifamily Medium Density (RM-3) and include
Interstate 540 and undeveloped land.

The area to the east is zoned Industrial Light (I-1) and is developed as the Air National Guard
base.

The areas to the south are zoned Industrial Light (I-1) and are undeveloped.

The areas to the west are zoned Commercial Heavy (C-5). A portion of this area is being
developed as a liquor store and the remaining area is undeveloped.

SITE DESIGN FEATURES

Ingress/egress/traffic circulation — Two driveways will be placed on Phoenix Avenue and
comply with the Unified Development Ordinance and the Phoenix Avenue Overlay Access
Management Plan.

Drainage — An open detention area will be located on the north side of the building.

Right-of-way dedication — No additional right-of-way dedication is required at this time.
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Landscaping — The development plan shows six trees along the perimeter with parking lot
screening that will form a continuous visual screen. Interior landscaping consisting of trees and
Bermuda sod are proposed within the vehicular use area. The applicant has submitted a
companion application requesting a variance from the minimum number of perimeter trees
required along Phoenix Avenue from 17 to 6.

Screening — A privacy fence trash enclosure is proposed. Construction plans have been
submitted and all screening details have been approved.

Parking — The minimum number of required parking spaces is 123 with 123 spaces shown.

Signage — No signage is noted on the plans. All future signage will require submittal of signage
plans and compliance with the Phoenix Avenue Overlay signage regulations.

Lighting — The site lighting has been approved based on the construction plan submittal and
meets the UDO commercial outdoor lighting requirements.

Architectural features — The front and side elevations consist of brick and EIFS with stone
trim. The rear elevation is brick with metal panel boards. The materials comply with the UDO
design guidelines.

Height and Area — The proposed building is 9,500 square feet in area with a height of 21 feet.
STAFF COMMENTS AND RECOMMENDATIONS

Staff recommends approval of the application contingent upon:

1. Construction must comply with the submitted development plan. Changes or
amendments to the submitted development are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those described
in this section will require Planning Commission approval.

2. BZA approval of the companion perimeter landscaping variance.

3. All proposed signs shall comply with the Phoenix Avenue Overlay District standards
outlined in Section 27-440-B of the UDO.

4. Roof drainage system shown in existing water transmission line easement must be
relocated outside of the easement.

5. Areas of pavement constructed over water transmission easement must maintain a
minimum of 30” of cover over existing 24” water transmission line.



DEPARTMENT OF THE AIR FORCE
HEADQUARTERS 188™ WING (ANG)
FORT SMITH ARKANSAS

8 October 2014

MEMORANDUM FOR FORT SMITH PLANNING COMMISSION
FROM: 188 WG/CC
SUBJECT: Proposed Construction on Phoenix Avenue

The 188th Wing has always been a staunch supporter of the City of Fort Smith and its continued efforts to
keep the River Valley on the forefront of economic development. Thanks to Fort Smith and its citizens,
the 188th has also enjoyed the best community support in the nation for more than six decades. The 188th
and City of Fort Smith have a long, proud history of working together to achieve countless community
successes. Continued mutual support between the 188th and the City of Fort Smith has bolstered an
outstanding partnership in which both organizations have benefitted immensely. In keeping with that
exceptional partnership and teamwork, our wing has some questions about proposed construction on
intersection of Phoenix Avenue and the northeast corner of Leigh Avenue.

Our first area of concern is traffic safety. There is already existing risk at the intersection of Leigh and
Phoenix Avenues. The 188th produces approximately 1,000 additional vehicles to this small area on a
training weekend and more than 350 vehicles daily. This section of Phoenix Avenue will likely become
more hazardous as a result of increased traffic flow, especially if vehicles exiting these new
establishments are permitted to travel across multiple lanes of traffic, We would like to request a traffic
study with the objective of identifying traffic safety risk and mitigating strategies. Possible strategies
could be positicning of driveways for maximum safety, restricting turn directions for vehicles exiting the
businesses and a possible traffic signal at the intersection of Phoenix and Leigh Avenues.

Our second area of concern is force protection. The proposed development slated for the northeast corner
of Phoenix and Leigh Avenues is concern due to its extremely close proximity to our perimeter fence.
This is particularly concerning because this section of our installation includes temporary lodging and
houses assets critical to our wing’s mission. Routine vehicular and personnel access so close to our
perimeter fence would provide cover and concealment for hazards that place our members at serious risk.
Possible mitigating strategies include limiting vehicle and personnel traffic behind the development and
increasing lighting behind the buildings.

We look forward to working together to provide input in order to achieve a solution that mitigates these
traffic safety and force protection concems. We’re excited about local business development and we’re
excited to partner with the community on future endeavors.

MARK ANDERSON, Colonel, AR ANG
Commander, 188th Wing
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DEVELOPMENT PLAN REVIEW APPLICATION

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,

makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representing to the Planning
Commission as follows:

1.

S

The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal
description)

Lot 3 of Leigh Avenue Business Park

Address of property: 5400 Phoenix Avenue, Fort Smith, Arkansas

The above described property is now zoned: C-5 (Commercial Heavy)

Does the development plan include a companion rezoning request?

Yes No X

If yes, please specify the companion application submitted:

Conventional Rezoning

Planned Rezoning

Conditional Use

Master Land Use Plan Amendment
Variance

O OO0 O0O0

If applicable, a companion rezoning application is proposed to change the zoning
classification of the above described property to:

by
(Zoning Classification) (Extension or classification)

Existing zoning, structures and driveways on surrounding properties within 300 feet of
subject property:

Refer to Drawing Sheet C3 - Site Dimension and Paving Plan

Total acreage of property  2.534 Acres

SE



Signed:

Guest Reddick Architects
Owner or Agent Name
(please print)

602 Garrison Ave., Suite 800
Fort Smith, AR 72901
Owner or Agent Mailing Address

(479)782-4085

Owner or Agent Phone Number

Owner

o



Development Plan Review: Retail Facility
5400 Phoenix Avenue
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Master Land Use for Development Plan Review: Retail Facility
5400 Phoenix Avenue
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LANDSCAPE REQUIREMENTS:

21 TREES REQUIRED

21 TREES PROVIDED

210 SHRUBS REQUIRED
210 SHRUBS PROVIDED

LANDSCAPE NOTES:

1. CONTRACTOR RESPONSIBLE FOR CALLING ARKANSAS ONE CALL
SYSTEM TO LOCATE ALL UTILITIES PRIOR TO BEGINNING ANY WORK
ON SITE,

2. ALL PLANT MATERIAL SHALL BE NURSERY GROWN STOCK. SIZE AND
GRADING SHALL MEET OR EXCEED THE LATEST EDITION OF
AMERICAN STANDARDS FOR NURSERY STOCK.

3. ALL AREAS TO BE PLANTED SHALL BE FREE OF EXISTING

VEGETATION.

4, ALL BEDS TO HAVE POSITIVE DRAINAGE SO AS NOT TO HOLD WATER,

5. 34" DEPTH NATURAL COLOR HARDWOOD MULCH SHALL BE PLACED

INPLANTING AREAS. ALL TREE RINGS IN SOD AREAS SHALL RECEIVE

3 OF HARDWOOD MULCH.

BERMUDA SOD SHALL BE USED IN ALL TURF AREAS.

KEEP ALL PLANTS A MINIMUM 18" AWAY FROM ANY BULLDING OR

SIDEWALK.

8. ALL LANDSCAPE AREAS TO B8E WATERED BY AUTOMATIC
UNDERGROUND IRRIGATION SYSTEM DESIGNED BY LANDSCAPE
INSTALLER. REFER TO CIVIL SHEET & OF 12 FOR LOCATIONS OF
UNDERGROUND SLEEVES,

9. TURF AND SHRUB AREAS TO BE WATERED SEPARATELY.

10. ALL SOD AREAS ARE TO RECEIVE 4" OF TOPSOQIL TO FINAL GRADE.
ALL BED AREAS ARE TO RECEIVE 4" OF TOPSOIL AND 1 OF

~No

COMPOST TILLED INTO TOP 6" OF BED AREA. SOILS SHALL BE
AMENDED TO ENHANCE FAVORABLE GROWING CONDITIONS,

11, SLEEVES FOR IRRIGATION TO BE SCH, 40 PVC INSTALLED BY
GENERAL CONTRACTOR, SLEEVES SHALL EXTEND 12" BEYOND BACK
OF CURB AND ENDS TAPED. LOCATION SHALL BE STAKED AND
FLAGGED DURING INSTALLATION,

12, WATER CONNECTION FOR IRRIGATION SYSTEM TO BE PROVIDED BY
GENERAL CONTRACTOR, SIZE OF CONNECTION, GPM AND
PRESSURE AVAILASLE SHALL DETERMINE LAYOUT OF IRRIGATION
SYSTEM.

13. ALL LANDSCAPE ISLANDS IN PARKING AREA TO BE PROTECTED
FROM VEHICLES BY 6° CONCRETE CURB.

14. CHANGES IN MATERIALS MUST BE APPROVED BY OWNER OR
LANDSCAPE ARCHITECT PRIOR TO PLACEMENT,

10.21.14

PHOENIX AVE. RETAIL
FORT SMITH, AR

PLAN
ISSUED

10.21.14

SHEET

L-1
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To:  City Planning Commission
From: Planning Staff
Date: October 23,2014

Re:  Variance #32-10-14 - A request by Guest Reddick Architects, agent, for Board of Zoning
Adjustment consideration of a zoning variance request from the perimeter landscaping
requirements at 5400 Phoenix Avenue (Companion to item #5)

LOT LOCATION AND SIZE

The subject property is on the northeast side of the intersection of Phoenix Avenue and Leigh
Avenue. The tract contains an area of 2.5 acres with approximately 828 feet of street frontage
along Phoenix Avenue.

REQUESTED VARIANCE

The variance will allow the placement of 6 trees along the Phoenix Avenue frontage as opposed
to 17 trees. An additional 15 trees will be planted in the interior of the lot in addition to the
interior landscaping requirements.

EXISTING ZONING

The existing zoning on this tract is Commercial Heavy Special(C-5 Special).
Characteristics of this zone are as follows:

Purpose:

To provide adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the
General Commercial, Office, Research, and Light Industrial, Mixed Use Residential, and Mixed
Use Employment classification of the Master Land Use Plan.

Permitted Uses:

A wide variety of retail uses including clothing stores, specialty shops and restaurants.
Commercial-5 zones also allow professional offices and multi-family apartments, community
residential facility and neighborhood group homes are examples of permitted uses.
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Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body
shop, medical laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station,
utility substations, museum, parks, educational facilities, police station, community food service,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 14,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres
Existing District (By Extension) — 14,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 20 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development) — 30 feet
Minimum building separation — to be determined by current City building and fire code.
Required street access — Minor Arterial or higher

SURROUNDING ZONING AND LAND USE

The areas to the north are zoned Residential Multifamily Medium Density (RM-3) and include
Interstate 540 and undeveloped land.

The area to the east is zoned Industrial Light (I-1) and is developed as the Air National Guard
base.

The areas to the south are zoned Industrial Light (I-1) and are undeveloped.

The areas to the west are zoned Commercial Heavy (C-5) and are being developed as a liquor
store with the remaining area as undeveloped.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Phoenix Avenue as Major Arterial.
MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan currently classifies the site as General Commercial and Institutional.
This classification (General Commercial) is intended to provide opportunities for business
transactions and activities, and meet the consumer needs of the community. This classification
(Institutional) is intended to provide for needed community services of both a public and quasi-
public nature.
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APPLICANT HARDSHIP

The applicant states that existing drainage and utility easements are located along the north side
of the site. The location of the existing easements and the narrowness of the property make it
difficult to place the required trees along the street frontage.

STAFF COMMENTS AND RECOMMENDATIONS

The existing 10” water line easement on the site adjacent to Phoenix Avenue presents the main
obstacle to planting the trees along Phoenix Avenue. The 6 trees shown on the plan, however,
are acceptable to the city’s utility department. The applicant’s companion development plan
provides15 additional trees in the interior of the lot.

The BZA approved a similar variance in January 2014 for the property across the street at 5401
Phoenix Avenue, which is currently being developed as Sodie’s Liquor store. The hardship was
also due to utility and drainage easements as well as walls of a detention pond.

If the BZA approves this variance, staff requests that it be contingent upon the approval of the
companion development plan and that it substantiate its reason for approval in accordance with
Section 27-337-2 of the Unified Development Ordinance, which permits the granting of a
variance only when it is demonstrated that such action is in keeping with the spirit and intent of
the provisions of the zoning chapter.
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APPLICATION FOR VARIANCE

Notice is hereby given that the undersigned, as owner(s) of the following property in the Fort Smith
District of Sebastian County, Arkansas, to-wit: (Legal Description)

Leigh Avenue Business Park, Lot 3

Address of propérty [5400 Phoenix Avenue , Existing or Proposed Zoning Classification

C5-5PL » has filed with the Planning Department a written application

pursuant to Article 5-6 of Ordinance 2324 of the City of Fort Smith, Arkansas, to secure a variance from
the literal provisions of the zoning ordinance as follows:

OFFICE USE ONLY- SPECIFIC VARIANCE REQUESTED AND APPLICANT STATED HARDSHIP

EROM 0
I - Front Yard Setback or Minimum Distance from Right-of-Way

- Exterior Side Yard Setback

- Interior Side Yard Setback

- Rear Yard Setback

- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot
Minimum Lot Area (Square Feet)

Minimum Lot Frontage

- Maximum Size of a Sign

- Other: |perimeter Landscape Requirements - UDO/Phoenix Avenue Overlay

LO



The undersigned will present said application to the Board of Zoning Adjustment at the first regular City
Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on said
application. All interested persons are invited to attend and are entitled to be heard. This notice is

day of ,20

Signed:
Owneror | @ Reddick Architects
Agent Name: '
Owner
Owner or or
Agent Phone [479-782-4085
Number:
Agent
Owner or
Agent Mailing|602 Garrison Avenue, Suite 800, Ft. Smith 72901
Address:
[+

Variance #
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VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance defines
the criteria for granting a variance:

YES

The Board of Zoning Adjustment shall hear requests for variances from the literal provision

of the zoning chapter in instances where strict enforcement of the zoning chapter would cause
undue hardship due to circumstances unique to the individual property under consideration, and
shall grant such variances only when it is demonstrated that such action will be in keeping with the
spirit and intent of the provisions of the zoning chapter. The Board of Zoning Adjustment shall not
permit, as a variance, any use in a zone that is not permitted under than chapter. The Board of Zoning
Adjustment may impose conditions in the granting of a variance to insure compliance and to protect

adjacent property.

To aid the Board of Zoning Adjustment in arriving at a decision on your application, pl\ease note
the lot information requested and check the appropriate answer to each of the questions that follow.

NO
@ . ] .
Is this variance needed because of previous actions taken by yourself?
® Is this variance needed because of previous actions taken by a prior owner?

cC A zoning hardship is present only when a property has no reasonable use with-
out a variance. Do you have use of your property without a variance?

C Is the variance needed due to the unique circumstances of the property (such
as lot areq, lot width, setbacks, yard requirements, or building height)? If yes,
please explain on the following page.

C Is the lot of an odd or unusual shape?
pe Does the lot have "radical” topography? (steep, unbuildable slopes- streams or
. bodies of water- unstable or eroded area)?
~ Does the lot contain required easements other than those that might be
) located on its perimeter?
e Is any part of the lot in a flood plain or flood way?
P Is the lot smaller than minimum lot area or minimum frontage for its zoning
’ classification?
- Is the lot developed with structures in violation or current zoning requirements?
- Daoes the lot front any street classified as an arterial or collector on the

Master Street Plan?

GF



Explanation of question #4 (if applicable)

2. Describe how the strict enforcement of the zoning code causes an undue hardship for your project:

An existing 10" water utility easement (Bk. 615, page 1214) parallels the Western Property
Line along Phoenix Avenue (outside of R.0.W.), and is in conflict with the location of the
required 10’ Landscape Perimeter. The City Utility Department will not allow trees to be
planted within the existing 10" water utility easement. Therefore, the required number of
trees has been shown on the Landscape Plan to be located on the interior of the site rather
than the perimeter along Phoenix Avenue. Perimeter Landscaping meeting the
requirements of the UDO are shown along Leigh Avenue.

3. List any special circumstances/conditions which exist that have not been created by the owner/
applicant and do not apply to other properties in your area:
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LANDSCAPE REQUIREMENTS:

21 TREES REQUIRED

21 TREES PROVIDED

210 SHRUBS REQUIRED

210 SHRUBS PROVIDED

LANDSCAPE NOTES:

1. CONTRACTOR RESPONSIBLE FOR CALLING ARKANSAS ONE CALL
SYSTEM TO LOCATE ALL UTILITIES PRIOR TO BEGINNING ANY WORK
ON SITE.

2. ALL PLANT MATERIAL SHALL BE NURSERY GROWN STOCK. SIZE AND
‘GRADING SHALL MEET OR EXCEED THE LATEST EDITION OF
AMERICAN STANDARDS FOR NURSERY STOCK.

3, ALL AREAS TQ BE PLANTED SHALL BE FREE OF EXISTING
VEGETATION,

4. ALL BEDS TO HAVE POSITIVE DRAINAGE SO AS NOT TO HOLD WATER.

5. 34" DEPTH NATURAL COLOR HARDWOOD MULCH SHALL BE PLACED
IN PLANTING AREAS, ALL TREE RINGS IN SOD AREAS SHALL RECEIVE
3" OF HARDWOOD MULCH,

6. BERMUDA SOD SHALL BE USED IN ALL TURF AREAS.

7. KEEP ALL PLANTS A MINIMUM 18" AWAY FROM ANY BUILDING OR
SIDEWALK.

6. ALL LANDSCAPE AREAS TO BE WATERED BY AUTOMATIC
UNDERGROUND IRRIGATION SYSTEM DESIGNED BY LANDSCAFE
INSTALLER. REFER TO CIVIL SHEET 6 OF 12 FOR LOCATIONS OF
UNDERGROUND SLEEVES,

8. TURF AND SHRUB AREAS TO BE WATERED SEPARATELY.

10, ALL SOD AREAS ARE TO RECEIVE 4" OF TOPSOQIL TO FINAL GRADE.
ALL BED AREAS ARE TO RECEIVE 4" OF TOPSOIL AND 1" OF
COMPOST TILLED INTO TOP 6" OF BED AREA. SOILS SHALL BE
AMENDED TO ENHANCE FAVORABLE GROWING CONDITIONS.

11, SLEEVES FOR IRFIGATION TO 8E SCH. 40 PVC INSTALLED BY
GENERAL CONTRACTOR. SLEEVES SHALL EXTEND 12" BEYOND BACK
OF CURB AND ENDS TAPED. LOCATION SHALL BE STAKED AND
FLAGGED DURING INSTALLATION,

12, WATER CONNECTION FOR IRRIGATION SYSTEM TO BE PROVIDED BY
GENERAL CONTRACTOR. SIZE OF CONNECTION, GPM AND
PRESSURE AVAILABLE SHALL DETERMINE LAYOUT OF IRRIGATION
SYSTEM

13. ALL LANDSCAPE ISLANDS IN PARKING AREA TO BE PROTECTED
FROM VEHICLES BY 6" CONCRETE CURB,

14, CHANGES IN MATERIALS MUST BE APPROVED BY OWNER OR
LANDSCAPE ARCHITECT PRIOR TO PLACEMENT.

10.21.14

LLC é;

LARTESCATE, ARCHITECTURD
DENNISWEWERS.RLA

LANDSCAFE CONCEFTS

FRANK SHARUM

LANUSCAPE DERIGN 190

PHOENIX AVE. RETAIL
FORT SMITH, AR

PLAN
ISSUED

10.21.14

SHEET

L-1




