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PLANNING COMMISSION & BOARD OF ZONING ADJUSTMENT
AGENDA
ROSE ROOM
CREEKMORE PARK COMMUNITY CENTER
5:30 P.M.
OCTOBER 11, 2016

I ROLL CALL
II. APPROVAL OF MINUTES FROM SEPTEMBER 13, 2016

III. STAFF COMMENTS AND PROCEDURES

1. Conditional Use #18-10-16; A request by Effie Drosopoulos/Vasiliki Investments
LLC, for a conditional use for an auto and vehicle impoundment and holding yard (no
salvage) located at 1220 Atlanta and 2912 South 12 Street.

2. Conditional Use #19-10-16; A request by Dennis Siebenmorgen, agent for Fort Smith
Public Schools, for a conditional use for the use of an abandoned driveway for bus
parking located at 3600 Jenny Lind Road.

3. Conditional Use #20-10-16; A request by Charles Lauver, agent for River Valley
Church of the Nazarene, for a conditional use for a preschool located at 2401 South
Savannah Street.

4. Conditional Use # 21-10-16; A request by Adam Whitlow, agent for New Life
Church of Arkansas, for a conditional use for a church addition and additional
parking located at 9000 South Dallas Street. (companion item to item #5)
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5. Variance #25-10-16; A request by Adam Whitlow, agent for New Life Church of
Arkansas, for a variance from Section 27-602-4C-8 screening requirements located at
9000 South Dallas Street. (companion item to item #4)

RECESS BOARD OF ZONING ADJUSTMENT
RECONVENE PLANNING COMMISSION

6. Amendment to the Unified Development Ordinance — Sign Regulations (tabled from
September)

7. Cisterna Park Mobile Food Vending Lottery (November & December)



PLANNING COMMISSION & BOARD OF ZONING ADJUSTMENT
MINUTES
ROSE ROOM
CREEKMORE PARK COMMUNITY CENTER
5:30 P.M.
SEPTEMBER 13, 2016

On roll call, the following Commissioners were present: Marshall Sharpe, Talicia Richardson,
Vicki Newton, Josh Carson, Bob Cooper, Jr., Sarah Howe, Don Keesee, Joshua Kilgore and Rett
Howard.

Chairman Sharpe called for the vote on the minutes from the August 9, 2016, Planning
Commission meeting. Motion was made by Commissioner Howard, seconded by Commissioner
Carson and carried unanimously to approve the minutes as written.

Ms Brenda Andrews spoke on the procedures.

Chairman Sharpe noted that due to a request from the applicant to withdraw item #9 this agenda
item would be heard first.

9.

An appeal of the administrative decision requiring conditional use approval for a
multifamily development located at 423 North 7' Street.

Ms. Maggie Rice stated that Mr. Justin Skinner has requested that this appeal be
withdrawn and has indicated that he will be applying for a conditional use and variance
request for the multifamily development.

Chairman Sharpe then called for the vote on the withdrawal of this appeal. The vote was
9 in favor and 0 opposed.

Rezoning #19-9-16; A request by Walter Johnson, agent, for the Parkhill
Subdivision neighborhood rezoning for a zone change from Residential Multifamily
Medium Density (RM-3) to Residential Single Family Medium/High Density (RS-3)
by Extension located at 2200 through 2230 South “X” Street, 2117 through 2230
South “Y” Street, 2115, 2119, 2209, 2213, 2219, 2223, 2229 South “Z” Street, 2500
through 2620 South 22" Street, 2621 and 2601 South 21* Street.

Ms. Brenda Andrews read the staff report indicating that the purpose of this request is to
eliminate the possibility of future duplexes and multifamily development in the
subdivision by requesting a zoning district that allows single family residential only. Ms.
Andrews noted that there are 39 single family homes included in the proposed rezoning
area with two (2) properties that have more than one dwelling unit on the property (2209
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South “Z” Street and 2222 South “Y” Street). Ms. Andrews stated that if this rezoning is
approved, these two properties would become nonconforming because the lots have more
than one principal structure on them.

Mr. Walter Johnson was present to speak on behalf of this request.

Mr. Don Tate addressed the Commission relative to his concerns with him being able to
rebuild his duplexes if they were to be destroyed. Mr. Tate provided the addresses of his
duplex units and it was determined that his properties were not located within the
proposed rezoning area.

Chairman Sharpe then called for the vote on the rezoning. The vote was 9 in favor and 0
opposed.

2. Rezoning #20-9-16; A request by Ron Brixey, agent for Johnny N. T. Nguyen &
Chao M. Do, for a zone change from Not Zoned (NZ) to a Planned Zoning District
(PZD) by Classification located at 6901 Wells Lake Road.

Ms. Brenda Andrews read the staff report indicating that the purpose of this request is to
allow for the construction of multifamily residential consisting of 50 duplexes and an 18-
unit apartment complex. Ms. Andrews also noted that this development would also
include an office/clubhouse building and an area of approximately 0.8 acres for future
commercial use.

Mr. Ron Brixey was present to speak on behalf of this request.
No one was present to speak in opposition.

Chairman Sharpe then called for the vote on the rezoning request. The vote was 9 in
favor and 0 opposed. Approval of this rezoning request was subject to the following:

e Compliance with the submitted project booklet and development plan approved
by the planning commission.

e Submittal of a development plan for the 18-unit apartment complex, the
office/clubhouse, and the future commercial development shall be submitted for
planning commission review and approval prior to the issuance of any building
permit.

3. A request by Kelly Wilson, agent for Eastside Baptist Church, for site plan approval
for a doctor’s office/clinic (The Eye Group) located at 7901 Dallas.



Ms. Maggie Rice read the staff report indicating that the purpose of this request is to
allow a 16,000 square foot eye clinic with a 5,000 square foot surgery center. Ms. Rice
noted that the site would have 126 parking spaces available for employees and patients
with a 10 feet landscaping strip on Dallas and South 80™ Street that shall comply with the
UDO.

Ms. Kelly Wilson was present to speak on behalf of this request.
No one was present to speak in opposition to this request.

Following a discussion by the Commission, Chairman Sharpe called for the vote on the
site plan. The vote was 9 in favor and 0 opposed. The site plan was approved subject to
the following:

e Construction must comply with the Unified Development Ordinance.

e The sewer shall be extended across from South 80 Street from the East Side
Baptist Church and the water connection will be on the south side of Dallas
Street.

e The final site plan for a building permit shall address all zoning and other city
department regulations. A zoning variance shall be required if the final site plan
does not comply with the Unified Development Ordinance.

. Conditional Use #15-9-16; A request by Effie Drosopoulos/Vasiliki Investments,
LLC, for a conditional use for an auto body and paint shop located at 1305 Country
Club.

Ms. Maggie Rice read the staff report indicating that the purpose of this conditional use
request is to allow for the continuation of an auto body and paint shop to occur at this
location. Ms. Rice noted that this business is already in operation at this location. Ms.
Rice also noted that a neighborhood meeting was held with three (3) surrounding
property owners in attendance who expressed their concerns relative to the appearance of
the property, wrecked vehicles on site and overgrown grass and trash.

Ms. Chris Drosopoulos was present to speak on behalf of this request.

Mr. Darrin Bercher addressed the commission with his opposition to this request due to
violations on this property that to this date are still unresolved.

Following a discussion by the Commission, Chairman Sharpe called for the vote on the
conditional use request. The vote was 9 in favor and 0 opposed. The conditional use was
approved subject to the following:



e The property cannot be used for a salvage yard or auto repair or assembly
(salvage parts)

e Automobiles cannot be parked or stored in the public right-of-way or street or
outside of the fenced area for any period of time.

e All new lighting shall comply with Section 27-602-5 of the Unified Development
Ordinance.

e All trash receptacles shall be screened in accordance with the Unified
Development Ordinance.

e The entire property shall be brought into compliance within sixty (60) days.

5. Conditional Use #16-9-16; A request by Ronald Tran for a conditional use for a
mobile food court located at 3701 Grand Avenue.

Ms. Maggie Rice read the staff report indicating that the purpose of the conditional use
request is to allow a food truck court with 11 spaces available for food trucks and a
covered seating area. Ms. Rice stated that the Parks Department has allowed Mr. Tran to
utilize parking spaces and restroom facilities at Tilles Park. However, they cannot
guarantee those parking spaces and additionally, the spaces at Tilles Park are across the
street and require patrons to cross Grand Avenue. Ms. Rice noted that in order to limit
the impact on the neighborhood, staff is working with the Street Department to have no
parking signs installed along North 37™ Street.

Mr. Ronald Tran was present to speak on behalf of this request.

Mr. Walter Henson, 1022 North 37% Street, was present to speak in opposition to this
request citing his concerns relative to an increase in traffic along North 37% Street, trash
and just the fact that this type of activity would not be good for the neighborhood.

Following a discussion by the Commission, the conditional use request was approved by
a vote of 5 in favor, 3 opposed (Richardson, Keesee, Howe) and 1 abstention (Cooper),
subject to the following:

e Changes or amendments to the submitted development plan are permitted but
limited to those described in Section 27-329-8 of the UDO. Any changes greater
than those described in this section will require Planning Commission approval.

e The applicant shall provide a certified site plan with dimensions for parking aisle
widths, vehicle maneuvering, setbacks and compliance with other zoning
regulations prior to the issuance of a building permit.
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e The applicant shall install an RPZ after the meter and grease interceptors if
required by the utility department.

e A curb or barrier shall be installed on the perimeter of the property to keep gravel
from washing onto the sidewalks, R.O.W._, alley and neighboring properties.

o Parking in the right-of-way of North 37% Street and the alley by the food truck
operators and patrons is not permitted.

6. Conditional Use #17-9-16; A request by Shannon Reith, agent for Evangel Temple,
for a conditional use for a worship center located at 1201 Towson Avenue.
(companion item to item #7)

7. Variance #24-9-16; A request by Shannon Reith, agent for Evangel Temple, for a
variance from 51% to 31% high quality materials and from the parking lot
screening requirement located at 1201 Towson Avenue. (companion item to item
#6)

Ms. Brenda Andrews read the staff reports indicating that the purpose of these requests is
to allow the construction of a 28,000 square foot worship center, fellowship space and
children’s building plus parking to have less than the required 51% high quality
materials. Ms. Andrews stated that the proposal is to use a flush-profile metal wall panel
with concealed fasteners on part of the building. Ms. Andrews also stated that that they
are also requesting a variance from the parking lot screening and perimeter landscaping
along a portion (approximately 110 linear feet) of South 12% Street.

Mr. Shannon Reith was present to speak on behalf of this request.

Mr. Christian Pedersen was present to speak regarding his concerns about the proposed
retaining wall. Mr. Pedersen stated the retaining wall would alter how he can access the
rear of his property, but that he would still have access.

Following a discussion by the Commission, Chairman Sharpe called for the vote on these
requests.

6. Conditional Use #17-9-16; A request by Shannon Reith, agent for Evangel Temple,
for a conditional use for a worship center located at 1201 Towson Avenue.
(companion item to item #7)

Chairman Sharpe called for the vote on the conditional use request. The conditional use
request was approved by a vote of 9 in favor and 0 opposed, subject to the following:



e Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those
described in this section will require Planning Commission approval.

e All proposed parking shall comply with the UDO off-street parking requirements.

e A complete landscape plan showing the proposed trees and shrubs, height at the
time of planting and spacing shall be submitted.

e The landscaping shall be irrigated with an automatic irrigation system or the
applicant shall supply the City with a maintenance plan specifying the method of
keeping the plants alive with proper watering.

e Sign permit applications shall be submitted for all proposed signage.

RECESS PLANNING COMMISSION
CONVENE BOARD OF ZONING ADJUSTMENT

7. Variance #24-9-16; A request by Shannon Reith, agent for Evangel Temple, for a
variance from 51% to 31% high quality materials and from the parking lot
screening requirement located at 1201 Towson Avenue. (companion item to item
#6)

Chairman Sharpe called for the vote on the variance request. The variance request was
approved by a vote of 9 in favor and 0 opposed subject to metal panels with concealed
fasteners being limited to the percentages on each fagade as identified by the applicant.

RECESS BOARD OF ZONING ADJUSTMENT
RECONVENE PLANNING COMMISSION

8. Home Occupation #3-9-16; A request by Lee Prince for a home occupation for a t-
shirt pressing (vinyl) business located at 3023 Memphis.

Ms. Maggie Rice read the staff report indicating that the purpose of this request is to
allow the applicant to print and press custom shirts and receive drop-shipped orders one
to two times a week. Ms. Rice noted that the applicant has indicated the business will be
operated Monday through Friday from 9:00 a.m. to 5:00 p.m. with no customers coming
to the residence as he plans to deliver all t-shirts sold.

Mrs. Lee Prince was present to speak on behalf of this request.



No one was present to speak in opposition to the request.

Chairman Sharpe then called for the vote on the home occupation request. The home
occupation was approved by a vote of 9 in favor and 0 opposed subject to the following:

e Minimum Requirements for Home Occupations (Section 27-338-4F)

e The business license cannot be transferred to another residence without a new
Home Occupation Application.

e No sale of any retail or wholesale item or items shall take place on the premises.
e Deliveries shall take place during normal business hours.
10. Amendment to the Unified Development Ordinance (sign regulations)

Ms. Brenda Andrews brief the Commission relative to these proposed sign regulation
amendments. Ms. Andrews noted that the Planning Department has received a number of
citizen concerns relative to the brightness level of some electronic message center signs
and after researching this item, it was found that a number of communities regulate the
brightness levels. Ms. Andrews stated that the City’s UDO Ordinance regulates
brightness levels for outdoor advertising signs (billboards) but not for signs located at a
business.

Following a discussion by the Commission, it was decided by a vote of 9 in favor and 0
opposed to table this item until the October Planning Commission meeting to obtain and

review specific language relative to this amendment.

Meeting Adjourned!



Conditional Use

Memo

To:  City Planning Commission
From: Planning Staff
Date: September 22, 2016

Re:  Conditional Use #18-10-16 - A request by Effie Drosopoulos/Vasiliki Investments LLC,
owner, for Planning Commission consideration of a Conditional Use request to develop
an auto and vehicle impoundment and holding yard (no salvage) at 1220 Atlanta Street
and 2912 South 12" Street

PROPOSED CONDITIONAL USE

The approval of the requested Conditional Use will permit the auto and vehicle impoundment
and holding yards at 2912 South 12" Street and 1220 Atlanta to be in compliance. With this
approval, the vehicles parked in the RM-3 zoning district at 2901 South 12" Street will be moved
to the two approved locations.

LOT LOCATION AND SIZE

The subject property is on the southwest corner of Atlanta Street and South 12" Street. The tract
contains an area of 0.49 acres with approximately 147 feet of street frontage along Atlanta Street
and approximately 150 feet of street frontage along South 12 Street.

EXISTING ZONING

The existing zoning on this tract is Commercial Heavy (C-5). Characteristics of this zone are as
follows:

Purpose:

To provide adequate locations for retail uses and services that generate moderate to heavy
automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the
General Commercial, Office, Research, and Light Industrial, Mixed Use Residential, and Mixed
Use Employment classification of the Master Land Use Plan.

Permitted Uses:
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Conditional Uses:

Orphanage, dormitory, sorority, fraternity, auto vehicle impoundment or holding yard, auto body
shop, medical laboratory, beer garden, restaurants with outdoor dining, pet cemetery, bus station,
utility substations, museum, parks, educational facilities, police station, community food service,
nursing home and churches are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 14,000 square feet Maximum Height - 45 feet (1+1)
Maximum Lot Coverage - 75%
Minimum Parcel/Lot Size for Rezoning — New District (By Classification) - 2 acres
Existing District (By Extension) — 14,000 square feet
Minimum Lot Width — 100 feet
Front Yard Setback - 25 feet
Side Yard on Street Side of Corner Lot - 15 feet
Side Yard Setback — 20 feet
Rear Yard Setback - 20 feet
Side/Rear (adjoining SF Residential District/Development) — 30 feet
Minimum building separation — to be determined by current City building and fire code.
Required street access — Minor Arterial or higher

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Commercial Heavy (C-5) and developed as body shop business.

The area to the east is zoned Residential Multifamily Medium Density (RM-3) and developed as
a single family residence and a vacant lot.

The area to the south is zoned Commercial Heavy (C-5) and developed as an event center.

The area to the west is zoned Commercial Heavy (C-5) and developed as a towing and auto
storage yard.

PURPOSE OF CONDITIONAL USE

Certain uses are defined as conditional uses because of the potential harmful effects the use can cause to
nearby properties and because the requirements to eliminate harmful effects vary from site to site. In
considering conditional uses, the Planning Commission will review the overall compatibility of the planned
use with the surrounding property as well as specific items such as screening, parking, and landscaping to
make sure that no harmful effects occur to nearby properties.

CONDITIONS FOR A CONDITIONAL USE

All requirements for a Conditional Use must be met before any part of the use may be utilized.
If any specific condition is not met, the Conditional Use authorization may be revoked by the
City of Fort Smith pursuant to Section 27-314.

Requirements for a Conditional Use must begin to be met within one (1) year of the
authorization unless a special time limit has been imposed by the Planning Commission. An
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extension of time beyond one (1) year or that imposed by the Planning Commission may be
granted by the Director one (1) time for up to ninety (90) days.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies both Atlanta Street and South 12" Street as Local Roads.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as General Commercial. This classification
provides opportunities for business transactions and activities that meet the consumer needs of
the community.

NEIGHBORHOOD MEETING

A neighborhood meeting was held Friday, September 30, 2016, at 2901 Towson Avenue. No
surrounding property owners attended the meeting.

STAFF COMMENTS AND RECOMMENDATIONS

The applicant has utilized the lot at 2912 South 12" Street as auto storage in conjunction with
their towing and auto storage business located at 2901 Towson Avenue for some time. The lot at
1220 Atlanta Street has also been utilized as auto storage for some time by the applicant and
previously by others. The property at 2912 South 12 Street and 1220 Atlanta Street are located
in the C-5 zoning district. The applicant also owns the lot at 2901 South 12 Street, which is
located in a residential zoning district (RM-3) and has been using this lot for auto storage since
2016.

Staff recommends approval of the application with the following comments:

I Vehicles currently stored at 2901 South 12" shall be relocated to the properties at 1220
Atlanta Strect and 2912 South 12" Street. No further vehicles shall be stored at 2901
South 12" Street.

2. Access to 1220 Atlanta Street and 2912 South 12 Street shall be accessed from Towson
Avenue only. Access from South 12" Street and Atlanta Street is prohibited.

3. A minimum six-foot opaque screening fence shall be installed along the west, north, and

east property lines of 1220 Atlanta Street and along the east, south, and west property
lines of 2912 South 12" Street.

4. The existing chainlink fencing and portable building at 2901 South 12™ Street shall be
removed.
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Conditional Use #18-10-16: Auto and vehicle impoundment and holding yard (no salvage)
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Aerial for Conditional Use #18-10-16
1220 Atlanta Street & 2912 South 12th Street
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1220 Atlanta St

N 2901 Towson Ave |/ i Purchased 2016  © __
Towing _ never licensed 2901 S 12th st
and : for storage. Purchased 2013
_ never licensed

Storage
9 for storage

License
B RM-3 zone

since 1994 -
Storing Cars

2912 S 12th st
used for storage
never licensed

LOT AT 2912 S 12TH HAS BEEN UTILIZED FOR AUTO STORAGE FOR AN UNKNOWN AMOUNT OF TIME IN CON-

UNCTION WITH 2901 TOWSON BY DROSOPOLOUS. LOT AT 1220 ATLANTA HAS BEEN USED FOR AUTO
STORAGE FOR UNKNOWN AMOUNT OF TIME BY OTHERS. LOT AT 2901 S 12TH ST HAS BEEN USED IN 2016
BY DROSOPOLOUS. DROSOPOLOUS IS TO MOVE STORAGE OPERATION FROM 2901 S 12TH ST TO PROPOSED
CONDITIONAL USE LOTS AND SHALL STOP USING 2901 S 12TH ST.
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Conditional Use

Memo

To:  City Planning Commission
From: Planning Staff
Date: September 29, 2016

Re:  Conditional Use #19-10-16 - A request by Dennis Siebenmorgen, agent for Fort Smith
Public Schools, for Planning Commission consideration of a Conditional Use request to
utilize Lot 65 on Houston Street as ingress and egress for a bus parking lot at 3600 Jenny
Lind Road

PROPOSED CONDITIONAL USE

Approval of the requested conditional use will allow the applicant to utilize a vacant residential
lot on Houston Street (Lot 65) as access to an existing school bus parking lot at 3600 Jenny Lind
Road.

LOT LOCATION AND SIZE

The subject property is on the north side of Houston Street between Jenny Lind Road and South
16" Street. The tract contains an area of 0.25 acres with approximately 75 feet of street frontage
along Houston Street.

EXISTING ZONING

The existing zoning on this tract is Residential Multifamily Medium Density (RM-3).
Characteristics of this zone are as follows:

Purpose:

To provide for medium density attached homes, including multi-unit residential buildings in
areas where such development already exists or is planned for the future. The RM-3 zoning
district is appropriate in urban areas within the Residential Attached, Mixed Use Residential,
Mixed Use Employment, Commercial Neighborhood, and General Commercial Land use
categories of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings, multifamily (apartment and condominiums), community
residential facility, family and neighborhood group homes and retirement housing are examples
of permitted uses.
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Conditional Uses:

Assisted living, bed and breakfast inn, dormitory, sorority, fraternity, rooming or boarding house,
commercial communication towers, amateur radio transmitting towers, community recreation
center, golf course, utility substation, country club, parks, college, primary and secondary
schools, preschool, nursery schools, police and fire stations, daycare homes, senior citizen center,
churches and rectory, convent, monastery are examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 6,500 square feet Maximum Height - 40 feet (1+1)
Maximum Density — 20 Dwelling Units/Acre Maximum Lot Coverage - 65%
Minimum Lot Width at Building Line — 60 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 15 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Side/Rear adjacent to RS district/development — 30 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

The areas to the west, east, and south are zoned Residential Multifamily Medium Density (RM-
3) and developed as single family residences.

The area to the north is zoned Industrial Light and is utilized as school bus parking for the Fort
Smith Public Schools.

PURPOSE OF CONDITIONAL USE

Certain uses are defined as conditional uses because of the potential harmful effects the use can
cause to nearby properties and because the requirements to eliminate harmful effects vary from
site to site. In considering conditional uses, the Planning Commission will review the overall
compatibility of the planned use with the surrounding property as well as specific items such as
screening, parking, and landscaping to make sure that no harmful effects occur to nearby
properties.

CONDITIONS FOR A CONDITIONAL USE

All requirements for a Conditional Use must be met before any part of the use may be utilized.
If any specific condition is not met, the Conditional Use authorization may be revoked by the
City of Fort Smith pursuant to Section 27-314.

Requirements for a Conditional Use must begin to be met within one (1) year of the
authorization unless a special time limit has been imposed by the Planning Commission. An
extension of time beyond one (1) year or that imposed by the Planning Commission may be
granted by the Director one (1) time for up to ninety (90) days.
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MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Houston Street as a Local Road and Jenny Lind Road as a
Minor Arterial Street.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Residential Detached. This classification is
intended to create and maintain stable neighborhoods, provide safe, attractive family
environments, and protect property values.

SITE DESIGN FEATURES

Ingress/egress/traffic circulation — Currently, the applicant utilizes an existing driveway on
Jenny Lind Road as ingress and egress to the school bus parking lot. The applicant proposes to
use Lot 65 Donoho Addition #2 on Houston Street as ingress and egress access in order to utilize
the traffic signal at the intersection of Houston Street and Jenny Lind Road.

Landscaping — No landscaping is proposed.

Screening — The site plan submitted shows the installation of 6’ wood privacy fencing on the
east and west sides of Lot 65. The applicant also proposes to install 150’ of woven fabric on the
existing 6’ chain link fence on the south property line of the property where the buses are parked.

Signage — No new signage is proposed.

Lighting — No new lighting has been proposed. If new site lighting is installed, the lighting shall
comply with the shielding and no light trespass requirements.

NEIGHBORHOOD MEETING

A neighborhood meeting was held Thursday, September 29, 5:30 p.m., Fort Smith School
Service Center, 3205 Jenny Lind Road. Nine residents attending the meeting who were opposed
to the applicant’s request to utilize Lot 65 as a driveway. Reasons for opposition included noise
and lights from the buses, dust associated with the proposed gravel drive, traffic problems due to
the buses, and security concerns due to increased number of buses parked at 3600 Jenny Lind
Road. The Planning Department also received a phone call from an individual calling on behalf
of a relative who lives at 1915 Independence with concerns about bus traffic and wanting to
make sure that the entrance from Houston would be gated to discourage foot traffic utilizing Lot
65 as a shortcut to the shopping center/grocery store.

STAFF COMMENTS AND RECOMMENDATIONS

The applicant plans to demolish the existing building at 3600 Jenny Lind and utilize the concrete
slab to park approximately 30 school buses on the site. The property is currently used to park
school buses. In conjunction with this plan, the applicant proposes to utilize a vacant residential
lot (Lot 65), also owned by the applicant, on Houston Street as ingress and egress to the school
bus site. The applicant proposes to install a gate on the north side of Lot 65.
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The request is prompted by the applicant in order to create a safer situation for bus drivers
making left turns onto Jenny Lind Road thereby utilizing the signalized intersection at Houston
Street and Jenny Lind Road. There are currently two driveways on the school bus property that
access Jenny Lind Road. The applicant indicates that for the most part, the existing northerly
driveway on Jenny Lind Road would be used for right turns in and out of the bus lot and the
proposed driveway on Houston Street would be used for left turns to enter and exit the bus lot.
The existing southerly driveway on Jenny Lind Road would be used for emergencies.

On a daily basis, the applicant indicates that seven buses will depart at the Houston Street
entrance between 6:45 a.m. and 7:15 a.m. The buses generally remain at their designated
schools until the end of the day. In the afternoon, six buses will enter the Houston Street
driveway between the hours of 3:35 p.m., and 4:20 p.m. In addition to the scheduled daily trips,
the applicant indicates that 15 buses may depart and return at various times for student activities
(ballgames, band trips, etc). The applicant has provided a summary of the proposed school bus
activities and a chart showing the number and times when buses would depart and return via the
Houston Street entrance.

Although the city does not enforce restricted covenants, it is noted by staff that the plat for
Donoho Addition, No. 2 indicates that the lots in the subdivision shall be used as residential
purposes only.

If the planning commission is inclined to approve the request, staff offers the following
recommendations for consideration:

e The Houston Street driveway shall not be used by the buses in the evening hours after
9:00 p.m.

e In order to eliminate dust, the driveway surface shall be a hard surface, other than gravel
or crusher dust.

e Trees shall be planted along the south property line of the existing school bus property
with a spacing of 1 tree every 50 feet between Jenny Lind Road and the proposed
driveway.

e [f exterior lights are proposed, a lighting plan shall be submitted for staff review that
complies with the Commercial and Outdoor Lighting Requirements of the Unified
Development Ordinance.
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Conditional Use #

12-10-1 L

APPLICATION FOR CONDITIONAL USE

Name of property owner:

Name of Authorized Agent:

(if applicable)

Fort Smith Public Schools

:DQ/\J/\JI'-S Sl‘&@r\f&bff@/
Direetor Bul \<\_r,\7_c + Qrok._,séa

Legal Description of property included in the conditional request:

Tract A and Lot 65, Revised Plat of Donoho Addition #2

Street Address of Property:

3600 Jenny Lind Road

Existing Zoning Classification:

I-1 for Tract A and RM-3 for Lot 65

Proposed Zoning Classification (if applicable):

Desired Proposed Conditional Use Request, including the development of any construction proposed
of the property:

The Fort Smith Public Schools request approval ta resume the use of an abandoned driveway on Lot 65 Donoho

Addition #2 for buses parked at 3600 Jenny Lind (Tract A). Buses on Tract A, would use the driveway (Lot 65) to
access Houston St., utilizing the traffic signal at the intersection Jenny Lind Ave. and Houston St. Approval of this
request and the use of that signal would help ensure the safety of our students, the residents, and our bus drivers.

What amenities are proposed such as landscaping and screening?

Owner or agent
Name:

Owner or Agent
Mailing Address:

Owner or agent
Phone Number:

Fence along the property boundry.

Signed:
Fort Smith Public Schools 7 //
3205 Jenny Lind Road \ /7 Qfiner

(479) 785-2501

Agent

HE



Fort Smith Public Schools

Initial Use Projection for the 3600 Jenny Lind Avenue facility -- 30 slots

Morning Use
# of Buses 3600 |Bus Departure Houston St. Jenny Lind
Jenny Lind Time A.M. Depart Gate Depart Gate 26-Sep-2016
2 6:45 AM 0 | 1 J. Tomlin
4 6:50 AM Wa oty 3
1 6:55 AM _ Q | il
3 7:00 AM Wi j |
3 7:10 AM ey 1
2 7:15 AM b i
TOTAL 7 8
15

Generally, the above buses will remain at their desiginated schools until the end of the workday

Afternoon Use

# of Buses 3600 |[Bus Return Jenny Lind
Jenny Lind Time P.M. Gate Return

2 3:35PM 1

1 3:45PM 0

1 3:50 PM 1

4 4:00 PM | _ 3

3 4:10 PM e | e i

4 4:20 PM e e 3

= o
TOTAL 6 9
15

The remaining bus slots will initally be used for activity trip buses.

Activity Trip Bus departure and return times vary, depending on the duration and the destination of the trip.

15 various various various

All times are subject to change based on student transportation needs.




Sep 23, 2016

In the mornings, the bus departure times are disbursed over a two hour period. A couple of buses depart as early as
6:20 AM and some depart as late as 8:30 am. However, most buses will depart between 6:45 am and 7:30 am.

Vehicle traffic on Jenny Lind Road is light enough from 6:00 am to 7:15 am that buses probably could utilize the 3600
Jenny Lind Northeast Entrance without much difficulty. That is the only entrance facing Jenny Lind Road that we plan to
use on a regular basis. The 3600 Jenny Lind Southeast entrance would remain inactive, for now and would only be used
in emergencies or in the event of repairs.

In the mornings, we have several buses that would need to make a left turn on to Jenny Lind Road and travel to the
schools on the north side of the city. Considering the traffic patterns during the 7:30 am to 8:30 am rush hour, the size
and maneuvering room needed for school buses; expecting buses to safely make left turns in and out of the Northeast
Entrance, on a regular basis, is probably not a practical option. However, right turns in and out of the Northeast
Entrance should be a manageable situation in the mornings.

If we were restricted to using only the Northeast Entrance, that would be very problematic for buses in the 7:30 am —
8:30 am time period. During that hour, we would have several buses returning and departing at the same time; they
would be attempting to use the same entrance for left and right turns from and onto Jenny Lind Road. The bus
congestion at the gate would be in addition to the significant increase in automobile traffic and pedestrian traffic for the
local businesses, PRADCO Manufacturing, Fairview Elementary and Ramsey Jr. High schools, at that time of the day.

In addition, we have buses that need to use Old Jenny Lind Road and buses that need to go up the hill on Independence
Street, during the rush hour. Making a right turn out of the Northeast Entrance, then attempting to enter the left turn
lane on Jenny Lind, might also pose a problem given the traffic volume and the short space available for a bus to make a
lane change.

By improving and utilizing the existing drive on the South Entrance (Houston Street), buses needing to turn left onto
Jenny Lind can do so safely, with the assistance of the traffic signal at the intersection. This would also be true for buses
needing to access Independence Street and Old Jenny Lind Road. If in the future, that intersection is reconfigured to
eliminate the “Old Jenny Lind angle”, the use of that traffic light would be of enormous help to us and the general
public.

In the afternoons, buses begin departing the bus lot for their schools around 2:30 pm. They are typically in place at those
schools by 3:00 pm. Again, if we are restricted to only the Northeast Entrance, left turns out could be difficult.

Buses begin returning to the bus lot about 2:50 pm and continue until 4:50 pm. The vast majority of buses return
between 3:50 pm and 4:30 pm. Ideally, buses returning from the south would use the South Entrance on Houston Street
and buses returning from the north would use the Northeast Entrance on Jenny Lind Road.

Any afternoon departing buses (ballgames homeless routes, transfers, field trips, etc.) would use the inverse pattern.
Late afternoon buses departing for the north or needing to access Old Jenny Lind or Independence would use the South
Entrance. Buses departing and traveling south would use the Northeast Entrance for a right turn onto Jenny Lind.

In summary and for the most part, the Northeast Gate would be used for right turns in and out of the bus lot and the
South Gate would be used for buses needing to make a left turn, via Houston Street, to enter/exit into the bus lot.
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From: Rice, Maggie

Sent: Monday, September 26, 2016 9:19 AM
To: Planning Email Group

Subject: 3600 Jenny Lind Road

Kay Lovell (479-806-7040) on behalf of her mother-in-law Sarah Lovell, 1915 Independence, has several
concerns regarding the proposed driveway on Houston for bus traffic. Below is a summary of her
questions and concerns:

e  Will there be more buses than what are currently leaving the school administration building
now?

e Concerned about the stacking of buses at peak times in the neighborhood. The stoplight at
Houston and Jenny Lind is a five street stoplight with lots of local traffic at peak times. She is
concerned about the addition of buses and the stacking of buses on Houston.

e Bus drivers potentially deviating from the intended route to avoid the stacking problem. Ex:
Buses going west on Houston to find another outlet to ultimately travel south on Jenny Lind.

e Currently, the buses leave through the Service Center lot and travel down Jenny Lind to Fresno
and other streets with businesses. This would be taking the buses through a neighborhood on a
daily basis.

e Wants to ensure the property is fenced and gated to discourage foot traffic for people to use as
a cut through to get to the adjacent shopping center/grocery store.

She plans to attend the meetings.

Maggie

A



School responses to Kay Lovell’s concerns
Andrews, Brenda

From: Jeff Tomlin [jtomlin@fortsmithschools.org)

Sent: Monday, September 26, 2016 11:11 AM

To: Andrews, Brenda

Cc: Dennis Siebenmorgen; PHIL LERARIS; Stacy Sangster; Gordon Floyd
Subject: Re: FW: 3600 Jenny Lind Road

Those are good questions, some of which reinforce our reasons for needing to use the stoplight. I agree with all
of her concerns, as those are things that we are concerned about, as well.

I know you did not ask these, but I will provide you with some short answers, so you'll now what we have in
mind about these issues.

1- No, there will be less. Right now we have a total of 56 route buses leaving and returning to the Service
Center bus lot every day, If approved, we will initially move 15 of those route buses to the 3600 lot.
Eventually, (2-3 years) we may move up to a total of 30 buses where the current warehouse is located.
Ultimately, (4-10 years) we plan to move the entire transportation operation to the 7.5 acre lot.

2 - Buses depart at staggered times in the mornings, which should minimize any stacking on Houston street. Not
all buses will use Houston Street.

There is a possibility of some stacking in the afternoon, but only for one or two light cycles, if that.
Additionally, this would not be a year round issue. With the school calendar, there would be no bus routes on
weekends, no bus routes at nights; or for three weekdays days at Thanksgiving, 10+ days at Christmas, five
days in March, and generally for the months of June, July; most of August.

3 - Travelling west on Houston to access Towson Avenue or any other side street is a cumbersome prospect for
a bus. Turns are tight, more stop signs and a rail crossing. There would be very little to gain by routing a bus
west. Additionally, we want to be good neighbors and we intend to train and advise out drivers not to travel
west on Houston Street, except in emergencies.

4- Yes we would be using approximately 250 feet of a residential street, but our buses travel in residential areas
on a regular basis, everyday throughout the city. Most schools are in residential areas, which have bus traffic,
and of course most students live in residential areas. It has been our experience that interruptions by school
buses are usually brief and not any more intrusive than regular automobile traffic.

5- Yes. The property will be fenced and gated. We do not want any trespassing or walk-throughs either.
Hopefully, our presence there will remove some of the "transient elements" that linger around and in the current
building. If the request is approved, the warehouse building will be removed, improving the appearance of the
neighborhood and more attention will be made to the upkeep of the grounds west of the building.

Jeff Tomlin
Director of Transportation
Fort Smith Public Schools

FSPS Service Center
3205 Jenny Lind Avenue
Fort Smith, AR 72902
(479) 785-2501



ATTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses and telephone numbers of all residents/property owners who attended the
meeting.

Meeting Location: Service Center Auditorium Building B

Meeting Time and Date: [5:30 p.m. 9/29/16

Meeting Purpose: Conditional Use Permit Lot 65

NAME ADDRESS PHONE NUMBER
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ATTENDANCE LIST FOR NEIGHBORHOOD MEETING

List the names, addresses and telephone numbers of all residents/property owners who attended the
meeting. -

Meeting Location: Service Center Auditorium Buildifg B -—

Meeting Time and Date: [5:30 p.m. 9/29/16

Meeting Purpose: Conditional Use Permit Lot 65
NAME ' ADDRES PHONE NUMBER
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FORT SMITH PUBLIC SCHOOLS - Sep 29, 2016 — 5:30 pm to 6:30 pm -- Service Center Auditorium

Neighborhood Meeting for Conditional Use Permit —Driveway on Lot 65, Houston Street

CONCERN: Lights shining into house as buses exit

RESPONSE: We will try to minimize the glare, (no high beam lights), will assist with planting shrubs
to help screen lights, if desired.

CONCERN: Noise from the buses

RESPONSE: Will try to eliminate any unnecessary noise such as revving of engines, and minimize idle
times, minimize use of horns. Our use will generate less noise than the manufacturing
plant that was there (Rebel Lures) and less noise than the railroad that ran north of
there. (railroad was abandoned in the 80’s) We will be less intrusive than the trucks
that used to use that driveway.

CONCERN: Buses blocking driveways while at stop light.

RESPONSE: We will expedite our passage through the intersection and leave a “courtesy gap” in
traffic if we see a car attempting to back out of one of the home driveways.

CONCERN: Lots of buses will be in the neighborhood

RESPONSE: We do not intend to travel through the entire neighborhood, only the 250 feet from the
driveway to the stop light at Jenny Lind and Houston.

CONCERN: Exhaust fumes will be unpleasant

RESPONSE: Because buses are in proximity to numbers of children, school buses are built to
conform to a cleaner emission standard than automobile and commercial trucks.

CONCERN: Will the property be fenced and what type

RESPONSE: Yes it will be fenced; we do not have a final decision as to what type. But it will be
adequate to secure the property.

AL



CONCERN:

RESPONSE:

CONCERN:

RESPPONSE:

CONCERN:

RESPONSE:

CONCERN:

RESPONSE:

CONCERN:

RESPONSE:

CONCERN:

RESPONSE:

CONCERN:

RESPONSE:

Property values might go down if there are a lot of buses there

The property is already near the current bus lot and the current lot is out of space, we
are parking in drive lanes at our current lot. A few buses are already being parked there
(8). The school property is zoned industrial and our use is consistent with that zoning
and the historical use of that tract. We will be tearing down an unoccupied and
dilapidated warehouse, and that alone could improve property values. Removing the
warehouse will be a visual improvement and prevent unauthorized occupants from
camping in there. Increased activity by employees on the property will reduce the
transient activity on the entire tract and neighboring property as well.

Hours of operation

Route buses will generally depart from 6:45 am until 8:30 am; in the afternoons they
run from 2:30 pm to 4:30 pm> However initially only 7-8 buses would use the Houston
Street driveway. Activity buses (Ballgame buses) leave and return at various time. If
traffic is light, Activity Buses will use the Jenny Lind gate as much as possible.

How many will be using the drive way?

Initially 8-9 buses twice a day; later more buses may use that driveway as buses are
added to that tract. However the prospect of additional routes using the 3600 Jenny
Lind Property and using the Houston St gate is in the 3-10 year timeframe

Will employees’ cars be parked there, too.
Yes
There is too much traffic on Jenny Lind and the stop light cycle is too short

The traffic volume is one of the reasons we need to be able to use that stop light. We
do not have any control on the length of the stop/go cycle. We can ask the city if it can
be adjusted. We are already using Jenny Lind so we won’t be increasing the overall
traffic volume

We do not want buses using Houston Street

Houston Street is a public street, so we aren’t asking permission to use the street. .
What we are proposing is to start re-using the old truck driveway that is already on lot
65. Ifitis approved we will only be using 250 feet of Houston Street and right now only
about 8 buses will be using it.

Why don’t you use the Wheeler Avenue property?

That property isn’t suitable for buses due to a number of reasons. There is no sewer
system on the property, it is on hill which makes parking vehicles hazardous; there are

S\



CONCERN:

RESPONSE:

security problems with transients on the tracks; and it is more dangerous to attempt to
pull out on Wheeler Avenue, with the 45-50 mph traffic, than it is on Jenny Lind. Also,
we are close to the 3600 Jenny Lind property so we can keep an eye on it.

We aren’t asking about using the property (3600 Jenny Lind), we are asking the city for a
permit to activate the existing truck driveway on lot 65 on Houston Street.

Is this a done deal? What is our appeal?

You can bring any concerns or thoughts to the Planning Commission Meeting on
October 11, at 5:30 pm, meeting rooms at Creekmore Park.

2N



NOTE: At the Neighborhood Meeling doted 09/29/16, a suggestion wos made to ollow right

turns only out of the Northeost Eniry/Exil, For Northbound buses, the drivers would
conlinue south on Jenny Lind ond turn west on Independence SI., then continue west on
Independence; thence north on South 16th St., thence eost on Mouston Sireel ond back to
Jenny Lind at the signolized intersection. This is not o leosible routing. nor in the best |
interest of the neighborhood. |
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Conditional Use #19-10-16: Driveway access and egress for school buses

3600 Jenny Lind Road
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Conditional Use

Memo

To:  City Planning Commission
From: Planning Staff
Date: September 22, 2016

Re:  Conditional Use #20-10-16 - A request by Charles Lauver, agent, for Planning
Commission consideration of a Conditional Use request to develop a Preschool at 2401
Savannah Street

PROPOSED CONDITIONAL USE

The approval of the conditional use application will allow a preschool for up to 21 children to
operate in the existing River Valley Church of the Nazarene.

LOT LOCATION AND SIZE

The subject property is on the northeast corner of the intersection of South 24™ Street and
Savannah Street. The tract contains an area of 1.59 acres with approximately 240 feet of street
frontage along South 24™ Street and approximately 272 feet of street frontage along Savannah
Street.

EXISTING ZONING

The existing zoning on this tract is Residential Multifamily Medium Density (RM-3).
Characteristics of this zone are as follows:

Purpose:

To provide for medium density attached homes, including multi-unit residential buildings in
areas where such development already exists or is planned for the future. The RM-3 zoning
district is appropriate in urban areas within the Residential Attached, Mixed Use Residential,
Mixed Use Employment, Commercial Neighborhood, and General Commercial Land use
categories of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings, multifamily (apartment and condominiums), community
residential facility, family and neighborhood group homes and retirement housing are examples
of permitted uses.
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Conditional Uses:

Assisted living, bed and breakfast inn, dormitory, sorority, fraternity, rooming or boarding house,
commercial communication towers, amateur radio transmitting towers, community recreation
center, golf course, utility substation, country club, parks, college, primary and secondary
schools, preschool, nursery schools, police and fire stations, daycare homes, senior citizen center,
churches and rectory, convent, monastery are examples of uses permitted as conditional uses.

Area and Bulk Regculations:

Minimum Lot Size — 6,500 square feet Maximum Height - 40 feet (1+1)
Maximum Density — 20 Dwelling Units/Acre Maximum Lot Coverage - 65%
Minimum Lot Width at Building Line — 60 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 25 feet

Side Yard on Street Side of Corner Lot - 15 feet

Side Yard Setback — 7.5 feet

Rear Yard Setback - 10 feet

Side/Rear adjacent to RS district/development — 30 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

The areas surrounding this property are Residential Multifamily Medium Density (RM-3) and
developed as single family residences. There is one multifamily development on the west side of
the site.

PURPOSE OF CONDITIONAL USE

Certain uses are defined as conditional uses because of the potential harmful effects the use can cause to
nearby properties and because the requirements to eliminate harmful effects vary from site to site. In
considering conditional uses, the Planning Commission will review the overall compatibility of the planned
use with the surrounding property as well as specific items such as screening, parking, and landscaping to
make sure that no harmful effects occur to nearby properties.

CONDITIONS FOR A CONDITIONAL USE

All requirements for a Conditional Use must be met before any part of the use may be utilized.
If any specific condition is not met, the Conditional Use authorization may be revoked by the
City of Fort Smith pursuant to Section 27-314.

Requirements for a Conditional Use must begin to be met within one (1) year of the
authorization unless a special time limit has been imposed by the Planning Commission. An
extension of time beyond one (1) year or that imposed by the Planning Commission may be
granted by the Director one (1) time for up to ninety (90) days.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies South 24™ Street as a Residential Collector and Savannah Street

as a Local Road.



MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Institutional. This classification is to provide
for needed community services of both a public and quasi-public nature.

NEIGHBORHOOD MEETING

A neighborhood meeting was held Wednesday, September 21, 2016 at 2401 Savannah Street.
No surrounding property owners attended the meeting.

STAFF COMMENTS AND RECOMMENDATIONS

The preschool’s enrollment will have up to 21 children. Hours of operation will be Monday thru
Friday, 7:30 a.m., to 5:30 p.m. Exterior modifications proposed include a 665 s.f. play area on
the north side of the existing educational building and the installation of a six-foot privacy
fencing installed adjacent to the play area.

Staff recommends approval of the application with the following comments:

1. Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those described
in this section will require Planning Commission approval.

2. If any new signage is proposed, the applicant shall submit a sign permit application
for staff review and approval.

3. If a future dumpster is proposed, it shall be completely screened from adjoining
properties and street rights-of-way.

4. Any new exterior lighting proposed, shall comply with the Commercial and Outdoor
Lighting Requirements of the Unified Development Ordinance.
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Conditional Use # CD O-10- ( (o

APPLICATION FOR CONDITIONAL USE
Name of Property Owner: RIVET Valley Church of the Nazarene

Name of Authorized Agent (if applicable)

Legal Description of property included in the conditional use request:

SOUTH 239.5' LOT 25 & WEST 113.0' LOT 26, MAZZARD TRACTS

Street Address of Property:
2401 S. Savannah St. Fort Smith AR 72901

Existing Zoning Classification:
R-M-3

Proposed Zoning Classification (if applicable):

n/a

Describe Proposed Conditional Use Request, including the development of any construction
proposed of the property:

We wish to use our existing facilities to start a pre-school. We will have some minor

code. The preschos| woill have op +o ZOChildren.

What amenities are proposed such as landscaping and screening?

no exterior remodel is planned

gA /¥4 /3’5 Z a6~ Signed:

Owner or Agent Name (please print) )

2S00/ S. Ssvannal S/L
Owner or Agent Mailing Address 7,/ 5, ,c;(} A 4 wner

7274 (

Or
3)7-9/3- 1508 3 D

A 4

Dhxrmoar ar A cdant DhAata N lhase



Conditional Use #20-10-16: Preschool
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- CITY PLUMBING & GAS CODE AMENDMENTS
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Conditional Use

Memo

To:  City Planning Commission
From: Planning Staff
Date: September 29, 2016

Re:  Conditional Use #21-10-16 - A request by Adam Whitlow, agent for New Life Church of
Arkansas, for Planning Commission consideration of a Conditional Use request to
develop a new sanctuary addition located at 9000 Dallas Street

PROPOSED CONDITIONAL USE

Approval of the requested conditional use and companion variance application will allow for a
12,680 s.f. sanctuary addition with 97 new parking spaces, detention pond, and landscaping.

LOT LOCATION AND SIZE

The subject property is on the south side of Dallas Street between South 91* Street and Brighton
Point. The tract contains an area of 5.6 acres with approximately 350 feet of street frontage along
Dallas Street and 173 feet of street frontage along South 91 Street.

EXISTING ZONING

The existing zoning on this tract is Residential Single Family — Duplex High Density (RSD-4).
Characteristics of this zone are as follows:

Purpose:

To provide very dense single family detached and duplex housing as either new or infill
development. The RSD-4 zoning district is appropriate in higher density residential areas near
the downtown, in mixed use/density areas, and as a transitional buffer zone between lower
density residential development and multifamily or commercial uses. The RSD-4 zoning district
corresponds to the Residential Attached, Mixed Use Residential, and Mixed Use Employment
classification of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings and family group homes are examples of permitted uses.
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Conditional Uses:

Commercial communication towers, amateur radio transmitting towers, community recreation
center, golf course, utility substation, country club, parks, college, primary and secondary
schools, preschool, nursery schools, police and fire stations, daycare homes and churches are
examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 5,000 square feet Maximum Height - 35 feet (1+1)
Maximum Density — 8.7 Dwelling Units/Acre Maximum Lot Coverage - 65%
Minimum Lot Width at Building Line — 50 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 20 feet

Side Yard on Street Side of Corner Lot - 20 feet

Side Yard Setback — 5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Residential Single Family — Duplex Medium/High Density (RSD-
3) and developed as single family residences.

The areas to the east and south are zoned Residential Multifamily Medium Density (RM-3) and
developed as single family residences.

The area to the west is zoned Residential Single Family-Duplex High Density (RSD-4) and is
undeveloped.

PURPOSE OF CONDITIONAL USE

Certain uses are defined as conditional uses because of the potential harmful effects the use can
cause to nearby properties and because the requirements to eliminate harmful effects vary from
site to site. In considering conditional uses, the Planning Commission will review the overall
compatibility of the planned use with the surrounding property as well as specific items such as
screening, parking, and landscaping to make sure that no harmful effects occur to nearby
properties.

CONDITIONS FOR A CONDITIONAL USE

All requirements for a Conditional Use must be met before any part of the use may be utilized.
If any specific condition is not met, the Conditional Use authorization may be revoked by the
City of Fort Smith pursuant to Section 27-314.

Requirements for a Conditional Use must begin to be met within one (1) year of the
authorization unless a special time limit has been imposed by the Planning Commission. An
extension of time beyond one (1) year or that imposed by the Planning Commission may be
granted by the Director one (1) time for up to ninety (90) days.
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MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Dallas Street and South 91% Street as a Residential Collector.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Institutional. This classification is intended to
provide for needed community services of both a public and quasi-public nature.

SITE DESIGN FEATURES

Ingress/egress/traffic circulation — Ingress and egress will occur on existing driveways on
Dallas Street and South 91* Street. There is also new driveway proposed on Dallas Street.

Easement/utilities — The developer must agree to meet all franchise and city utility easement
requirements. Additionally, the development must comply with the City’s Subdivision Design
and Improvement Standards and the Standard Specification for Public Works Construction.

Drainage — The plans show a detention pond located to the north of the parking on the property.

Right-of-way dedication — During the platting process a small portion of R.O.W. on Dallas
Street will be dedicated.

Multi-Use bike path — The dedication of R.O.W. is being completed for the bike path during the
platting phase.

Landscaping — Landscaping is shown in compliance with the UDO.

Screening — Parking lot screening is shown on the landscaping plan along with screening 6 feet
wood fences to the east and south of the property to screen the development from the single
family residence.

Parking — With the additional parking the development exceeds the UDO required parking
spaces.

Signage — No new signage is proposed. The existing signage on South 91 Street and South
Dallas Street will be utilized.

Lighting — No new lighting has been proposed. If new site lighting is installed, the lighting shall
comply with the shielding and no light trespass requirements.

Setbacks — The setbacks exceed the UDO requirements.

Architectural features — The architectural features exceed the UDO requirements for the 51%
of high quality materials.

Height and Area —The building will be a maximum height of 30 feet. This height complies with
the UDO.

B



NEIGHBORHOOD MEETING

A neighborhood meeting was held Monday, October 3™ at 6:00 P.M. at 9000 Dallas Street. No
surrounding property owners attended the meeting.

STAFF COMMENTS AND RECOMMENDATIONS

Staff recommends approval with the following comments:

1; Construction must comply with the submitted development plan. Changes or
amendments to the submitted development plan are permitted but limited to those
described in Section 27-329-8 of the UDO. Any changes greater than those described in
this section will require Planning Commission approval.

2. All new exterior lighting shall comply with the Commercial and Outdoor Lighting
Requirements of the Unified Development Ordinance.

3. If any new signage is proposed, the applicant shall submit a sign permit application for
staff review and approval.

4. BZA approval of the companion variance application.
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Conditional Use # Q ‘ u‘é =, é

APPLICATION FOR CONDITIONAL USE
Name of Property ovner: INEW Life Church of Arkansas

Name of Authorized Agent (if applicable) Ad@M Whitlow

Legal Description of property included in the conditional use request:

See Attached.

Street Address of Property:

9000 S. Dalias St Fort Smith AR 72036
Existing Zoning Classification:

RSD 4

Proposed Zoning Classification (if applicable):

Describe Proposed Conditional Use Request, including the development of any construction
proposed of the property:

Addition to existing New Life Church building including new sanctuary
building and additional parking.

What amenities are proposed such as landscaping and screening?

Landscaping, screening, storm water detention and masonry facade.

Adam Whitlow Signed:

Owner or Agent Name (please print) —

301 E. Lincoln Ave. #2 Searcy, AR 72143 ,M

Owner or Agent Mailing Address /Z))ﬁler
501-593-3913 Adae (o diit,
Owner or Agent Phone Number Agent

HE




Conditional Use #21-10-16; Church addition
9000 Dallas Street

69 70/ 2, B T S R R T
& ~— TN 3
_ ~ - 5|8 . ~
4 RSD-3 . e
! SD-
5 2 8|\ Sy sl (W ) (&
m g 14 .-n.._, _ 38
& %), 9 s 23 2 uu
M Chaflin Jr High d«x.o' e B % ﬁ.f.
= .“._..v - . 2 24 A .FJA‘/. 4, ¥ M 1
NI ENPa N
RSD-4 M > LN\ N
s\ |
27 30 |
/28 . " COMMONAREA |
(28 - !
- o4 __
Woods Elementary RM-3 1 N | | [ T ®w] [ -
2 | B ol T
“, - 2w
_ = e e &
M | 68 N
8 RSD-4 ! 5[ |
L . g 3 RM3 © g4 52
_ m B ] o [T
. o/ 2 M ) ; _
i S il ol Ll
T i 5 . _FENIDST
m uu T t—— “I — |
1 C-5SPL = . _ _ L : _ 123456 7 8 9
o iy %8988_?8& of's i - G uﬁ| A US| O
W el o . 7 ‘a8 2| (e 1B\ .
w0 — i . AN A M3 2 . 17
2 —— T FRESNO 87 Y - e o . " ao_ b
| e S\ Dot el b8 o
I awlq 5 74 73 72 ™ g 89 68 O.N 20 - ./W.‘—d 12 4 B 4 = - = N v I..,.../.....rl._.:!i_l el
= | ] ( 21 \NCEt — - - SN ange |
Pttt 4 | | / 5 1" 10 / <« 1 36 a5
.|um,3. 7576 31,30 2928 2726 25 - 22 23 3 u?wl.ah! 65 [ 18\ ™
September 20, 2016 . = fmnw%qo ot
L n 1 ]
i * I I
0 50 100 200 m

I_] Fort Smith City Limts

D Zoning

(] subdivisions

Building Footprints
Parks

City of Fort Smith GIS
Copyright 2013, City of Fort Smith



OENERAL LANDSCAPE NOTES:
I CANDSCANT COMIACION B ACTAOASELE D8 VERFEARDN OF ALl FUANT QUANTNEL

5 LANDSCAN CONTRACION 1T ARl 4 UWT COIT (WELLONG SITMLLATON) FT# 4 JTM
-
& lﬁ-g%sgg 3 0F sRC TelY SNOULD BT MATDAD A BT

4 AL POTMCANE SURFACES NOT OCCUMED BY TRELS, SMRURS, PLANTING AFTS, DXSTING GRASS, SGNG, AND OTMER
UNLESS SPETINED OTHEWISE. SMALL AF

18 IHE OUNER OF LANGSCAPE ANCWTELT MAS THE AIGHT 10 INSPECT ALL MATERILS PWOR TO AND AFTER DELVERY TO
THE STE AS WEA AS AFTER WSTALLATON AND SWALL RESERWE THE AUNT 1D ACOEPT OR ALUGT SAD LATERWLS AT

12, CONTRICIOR TD INSTALL AN UNDENGROUNG POP—uP TYRE RIGATION SYSTIM. MRICATION SYSTEW SWALL WATER ALL
LANGSCARE PLANTING AND (AWN AREAS, ADJASSTMENTS TO IME SYSTEM SNALL LAT OVENSPRAY ONTO AGMOENT
AOADMAYS AND CONSERY WATER T THE GMATEST EXTENT POSSNLE, | RICATON CONTRACTOR T COGRDINATE. WITH
CVR DVINEER AND SITE CONTRACTOR FOR LOCATION OF SLEIEVWG FOR MWMGATION SYSTERL

7. BLANT SMTORA AARLTY SHALL B CONEMID Y LANGSCURT CUNTRACTOR ARIOR TD BIOONG.  SHOWD SPECYIED

MATERAL NOT B AUNLABLE, THE OWNER AND LANDSCASE ARCHTETT SHALL AF NOTFIED AROR TO 80 DATE.

8. VERNY LOCATON OF ALL UTLITY LNES PR TO INSTALLATION. FIELD ADJIST FORf GENEPAL INTENT 7 CONFLIET

0. THRE SHALL BE A 3 INCH MWOMUM LAVER OF 00GD TOPSOK N ALL GRASS AVEAS, CAADE AREAS AMOUND SIDENMLKS

WHITLOW ENGINEERING SERVICES, INC.
SEARCY, ARKANSAS 72143

LANDSCAPING PLAN
NEW LIFE CHURCH - FORT SMITH, ARKANSAS
Part of the SEk, NEh, of Section 30, T-8-N, R-31-W

i Counr,

307 EAST LINCOLN AVE. #2 NEW L IFE- CHURDH, INC.
633 S cou .

(501) 279-9200 « (501) 279-9205 FAX SR




e e et e T d]
| twifie e M Tt e st
O RGEE o e e = asr
L2 WSE (38-3) W/TOSROE AT,
DUSING SEVR ANHLE SO
\eovmeren susmes
(COMPACT TO 9 uP)

e DPTION F3 8 WYY Y CIDNESER S S

8
BETAIL - PAVERENT STRUCTURE °

ity

SOUM 91ST STReeT

TOTAL MEXGHT 30'-17 TALL SETEACK-SOUMN:  J05.5° (15" REQUIRED)
STATIG CAPACITY. L SETBACK -EAST 1763 (3" AEOANED)
SETBACK—WEST:  42.3' (5' REOUIRED)

SPACES REDURED: 632 + 4 w160
NO. OF PAMGNG SPAGES PROVIOED: 253 TOTAL

136 EXISTING AUAKING

97 PROPOSED PARKING

(225) STANGARG/TE) NANDICAPPED

allnd 10 LOT COMDMASE: T3S

FINSHED FLOOR ELEVATION SHALL PROVIDED FOR
POSITIVE DRARAGE AWAY FROM BURLDING (I ALL
DEETTEwS)

1) SIE SUTAY, GRADNG PLAN, & ARCAIZOTURSL FLANS YO AIOIONRL WEORUATGN
2) BOUNDARY BASED ON FURNISHED SURVEY AMD ADLACENT LUT DWAKR CECDS.

e o 't“"&".":*i\!____

28 v o
Af Bt et L St
T = ey emyecr

i 2) PT COMRACIOR 1S RESFONSTN ¢ TR COORBAIMG SIFVES CONECITHS Wi 1

B (MITHC CINTIVSN GAL 08 (AR SOt MENC® A1 APRISUTE
PR Dt o SR 479) 28+ 5.

1 o2 s o 145} WP, P e fE

1 AT ENGIWEER (WES) (501) 279-9200, DAY WreTLON,

1 FErt She Dottt SOPE a0 e 273 S DEnomT

i FEET e A 4 S TR eI i BT

I

sty MBeatid e FeAETwAY

'
1 f 4) CONTRAZTOR SMALL B0 RESPONSIBLE FOR IROUGING COMMETDN NSTS 1O 71T
il ¥ (MR U & O M ALCAELL S ) s
1 1 3) SEE CONSTRUCTION DEIALS FOR ADVIGHA, A¥CEIIT
. i 4 ) ORI S ST MR SIWCR, S i COT ARRLEARE ST
al Tl 7 DOMTNRG W B SeOR SOOATIL b £
1 7) AL UAMES 1D B LOCATID AROR TO CONSTRUCTION (GMC CALL @Y, CTC).
' i ) EIOOE WO SF UM 48 ESTF T3 Mo Sow B ENMAL TS
|| et A st e I K ] WS 1S TS B
b 1 EIDRE TRANSITIONAE BACK U T STANDIRD CURS AND GUTTER HETHY
E&E\-
ey iy I
Fo I
(I N
] H
i B
I ki FLOOD CERTRICATION:
i o BED UFGN REVEW OF 1 FETER FLFROFNCY MUNACEMNT ATNCY (T4
! ! FLOD WRRWCE RUE e (), COMBIPTY-PANL MABER QN 04751
Wi T TATE i
N O peTEE O
] sy |
i I RGO (LI (A0 T 1 I
ammoyremy | CALL T SRS O TTXTTW i
| G A AT T O (O AT ST Yoky
B
/ e
i

1N, NEW LIFE CHURCH - FORT SMITH, ARKANSAS - " o™ ™ e ey |
SEARCY, ARKANSAS 72143 633 $ CHUNTRY CLUB FD Part of the SE%, NEX, of Ssction 30, T-8-N, R-31-W =) w E3 0o cl
CONWAY, AR 72034 City of Fort Smith, Sebastian County, Arkansas w v e

(501) 279-9200 + (501) 279-9205 FAX




m_ﬂ NEW LIFE

HiGH PARAPET gy
2] T w0

E|FS CORN CE

MASONRY VENEER

_ _FINISH FLOOR
o

[h@%

PREFAB STEEL PANEL

"= PREFAB STEEL PANEL

™ PREFAB STEEL PANEL

Il

. M“m_.r

St s MASONAY VENEER

—_ _FINISHFLOO
v-0

rl\Enkue
W1

M P T
T

PREFAR STEEL PANEL

U

|

(AT

o

u
2
1@
T
=
]
j;

EIFS
EIFSSILL
MASONRY VENEER

FINISH FLOOR

o

G

HART |CONE

I
E
=
w
—
o
O
w s
x &t
2 &%
I °¢
O
L
L
-
=
LLl
pd

Ca: 16 Seplember, 2016
Revasions:

ELEVATIONS

A2.1




GENERAL NOTES

1. BEWG A FE-FLAT WHIH WAS DONE W GRDER TO COBINE A PGRTION OF
izwﬂwﬁre.wuiz.fE&Z..x!zunassi
ﬁgggxnﬁgggg%

DOES NOT AURPORT TO_REFLECT ANY OF TME FULLONING WHCH Ay EE

: i

4 o W R O R AT O Y OF Saad Sat Cremiet 12 3004) i

5. REFERENCE COCUMENTS = o) REDORDED PLAT OF LOT 1 DALLAS GAKS DONE O LERVRS (FLS #1129)
) SURVEY FOR TRACT T & TRACT 2 OF CALIAS OAKS PRESBYTERUN ADDITION ‘
.

'

i

1

t

£ MICH et PRORCEY e M. W, TTES

LEGAL DESCRIPTION

STREET

PLANNING COMMISSION APPROVAL ALLOTTERS: 1%

DATE:

CHARMAN:

SECRETARY:

SOUTH DALLAS

STATE OF ARKANSAS FILED FOR RECORD:
COUNTY OF SERASTIAN

SWOWN AND SUBSCRTBED BEFORE ME

L — 2010

EXISTING
BUIDING

OWNER AND DEVELOPER

NEW LIFE CHURCH OF ARKANSAS, INC.
633 5. COUNTRY CLUB ROAD
CONWAY, AR 72034

Vicinity Map
1"=2,000"

NOTIIRTE &5

RE-PLAT OF LOT | NLC ADDITION
Revivion of Lot 1, Dallas Oakis Presbyterian
Khurch Addition & Portion of N1/2, SE1M4, NE 1/4
of Scction 30, T-8-N, R-31-W, Schastinn County

ol

B Covwet Pmt

© e N e s 1121 .
SURVEY FILE CODE:

SOB-OANIIW-0-30-120-65-1737




Memo

To:  City Planning Commission
From: Planning Staff
Date: September 29, 2016

Re:  Variance #25-10-16 - A request by Adam Whitlow, agent for New Life Church of
Arkansas, for Board of Zoning Adjustment consideration of a zoning variance request
from Section 27-602-4C-8 requiring screening fence along residentially zoned property.

REQUESTED VARIANCE

Approval of the requested variance will allow for the development of a new 12,680 s.f. sanctuary
with 97 parking spaces without the required screening along the west property line adjacent to
Fort Smith Boys & Girls Club ballfields.

LOT LOCATION AND SIZE

The subject property is on the south side of Dallas Street between South 91% Street and Brighton
Point. The tract contains an area of 5.6 acres with approximately 350 feet of street frontage along
Dallas Street and 173 feet of street frontage along South 91° Street.

EXISTING ZONING

The existing zoning on this tract is Residential Single Family — Duplex High Density (RSD-4).
Characteristics of this zone are as follows:

Purpose:

To provide very dense single family detached and duplex housing as either new or infill
development. The RSD-4 zoning district is appropriate in higher density residential areas near
the downtown, in mixed use/density areas, and as a transitional buffer zone between lower
density residential development and multifamily or commercial uses. The RSD-4 zoning district
corresponds to the Residential Attached, Mixed Use Residential, and Mixed Use Employment
classification of the Master Land Use Plan.

Permitted Uses:

Single-family, duplex dwellings and family group homes are examples of permitted uses.

58



Conditional Uses:

Commercial communication towers, amateur radio transmitting towers, community recreation
center, golf course, utility substation, country club, parks, college, primary and secondary
schools, preschool, nursery schools, police and fire stations, daycare homes and churches are
examples of uses permitted as conditional uses.

Area and Bulk Regulations:

Minimum Lot Size — 5,000 square feet Maximum Height - 35 feet (1+1)
Maximum Density — 8.7 Dwelling Units/Acre Maximum Lot Coverage - 65%
Minimum Lot Width at Building Line — 50 feet

Minimum Street Frontage — 20 feet

Front Yard Setback - 20 feet

Side Yard on Street Side of Corner Lot - 20 feet

Side Yard Setback — 5 feet

Rear Yard Setback - 10 feet

Minimum building separation — 10 feet

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Residential Single Family — Duplex Medium/High Density (RSD-
3) and developed as single family residences.

The areas to the east and south are zoned Residential Multifamily Medium Density (RM-3) and
developed as single family residences.

The area to the west is zoned Residential Single Family-Duplex High Density (RSD-4) and is
undeveloped.

MASTER STREET PLAN CLASSIFICATION

The Master Street Plan classifies Dallas Street and South 91 Street as a Residential Collector.

MASTER LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies the site as Institutional. This classification is intended to
provide for needed community services of both a public and quasi-public nature.

APPLICANT HARDSHIP

The applicant states that screening the vacant field to the west would take away from the
character of the neighborhood. They have proposed parking lot screening adjacent to the west
side of the parking lot which would exceed the UDO requirements.
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NEIGHBORHOOD MEETING

A neighborhood meeting was held Monday October 3™ at 6:00 P.M. at 9000 Dallas Street. No
surrounding property owners attended the meeting.

GRANTING OF A VARIANCE

If the BZA approves this variance, staff requests that it substantiate its reason for approval in
accordance with Section 27-337-2 of the Unified Development Ordinance, which permits the
granting of a variance only when it is demonstrated that such action is in keeping with the spirit
and intent of the provisions of the zoning chapter.

STAFF COMMENTS AND RECOMMENDATIONS

The UDO requires a permanent opaque six-foot privacy fence, wall landscape buffer along any
side or rear property adjacent to property zoned for residential purposes. This requirement
would apply to the applicant’s west property line that is adjacent to the Boys and Girls Club,
which is residentially zoned and developed as ballfields.

Since the property to the west is developed as ballfields and not homes, staff recommends
approval of the variance.
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Vor 25 10-16

APPLICATION FOR VARIANCE

Notice 1s hereby given that the undersigned, as owner(s) of the following property in the
Fort Smith District of Sebastian County, Arkansas, to-wit: (Legal Description)

Address Ofproperty 9000 Dallas St. Fort Smith, AR 72036 , Existing or Proposed

Zoning Classification RSD 4 , has filed with the Planning
Department a written application pursuant to Article 5-6 of Ordinance 2324 of the City of Fort
Smith, Arkansas, to secure a variance from the literal provisions of the zoning ordinance as
follows:

Office Use Only-List the Specific Variance Requested and Applicant Stated Hardship

FROM T0
- Front Yard Setback or Minimum Distance from Right-of-Way
- Exterior Side Yard Setback
- Interior Side Yard Setback
- Rear Yard Setback
- Maximum Height of Structure

- Minimum Distance Between Structures on the Same Lot

B Minimum Lot Area (Square Feet)

- Minimum Lot Frontage

- Maximum Size of a Sign

Screen - No Screen Other: From section 27-602-4C-8 the requirement to screen with a permanent opaque six foot screening fence,
wall, or landscape buffer for property zoned for residential purposes - To no screening fence for

The undersigned will present said appl’?&ftal%aﬂttp()mﬂ?{ewl?c)tg%‘fv St i%%ing Adjustment at the first regular
City Planning Commission meeting following the expiration of seven (7) days from the date of this
publication, at which meeting the Board of Zoning Adjustment will conduct a public hearing on S D



said application. All interested persons are invited to attend and are entitled to be heard. This

notice is published this day of September ,20 18 .
Signed:
Adam Whitlow
Owner or Agent Name (please print) Owner
or
501-279-9200 /4/4\ s
Owner or Agent Phone Number Agent
301 E. Lincoln Ave. #2 Searcy, AR 72143
Owner or Agent Mailing Address
Variance #
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VARIANCE INFORMATION FORM

The following paragraph (Section 27-337-2) of the Fort Smith Unified Development Ordinance
defines the criteria for granting a variance:

The Board of Zoning Adjustment shall hear requests for variances from the literal provision
of the zoning chapter in instances where strict enforcement of the zoning chapter would
cause undue hardship due to circumstances unique to the individual property under
consideration, and shall grant such variances only when it is demonstrated that such action
will be in keeping with the spirit and intent of the provisions of the zoning chapter. The
Board of Zoning Adjustment shall not permit, as a variance, any use in a zone that is not
permitted under the chapter. The Board of Zoning Adjustment may impose conditions in
the granting of a variance to insure compliance and to protect adjacent property.

1. To aid the Board of Zoning Adjustment in arriving at a decision on your application, please
note the lot information requested and check the appropriate answer to each of the questions
that follow.

Yes No

X Is this variance needed because of previous actions taken by yourself?
X Is this variance needed because of previous actions taken by a prior owner?
X A zoning hardship is present only when a property has no reasonable
use without a variance. Do you have use of your property without a
variance?
X Is the variance needed due to the unique circumstances of the property

(such as lot area, lot width, setbacks, yard requirements, or building
height)? If yes, please explain on the following page.

X Is the lot of an odd or unusual shape?

X Does the lot have “radical” topography (steep, unbuildable slopes -
streams or bodies of water - unstable or eroded area)?

N Does the lot contain required easements other than those that might
be located on its perimeter?
X Is any part of the lot in a flood plain or flood way?
X Is the lot smaller than minimum lot area or minimum frontage for its
zoning classification?
X Is the lot developed with structures in violation of current zoning

requirements?

Does the lot front any street classified as an arterial or collector on

the Master Street Plan? 5 r



Explanation of question #4 (if applicable)

The adjoining property to the West is not single family residences and because of the ownership
of the adjacent property it is not likely to become single family residential.

2. Describe how the strict enforcement of the zoning code causes an undue hardship for your
project:

Because the adjacent property to the West is not single family residences and is a large open grass
area adjacent to baseball fields, a long continuous screen might take away from the character of

—the neighborhood. We propose to screen_only the parkin g-lot from the adjacent property with landscaping.

Sx List any special circumstances/conditions which exist that have not been created by the
owner/applicant and do not apply to other properties in your area:

None.
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Variance #25-10-16: From Section 27-602-4(C)-8, screening fence, wall or landscape buffer

adjacent to residential property at 9000 Dallas Street
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Memorandum

To: Planning Commission

From: Wally Bailey, Director of Development Services
Date: October 7, 2016

Subject: Electronic Message Center Signs

Attached you will find the proposed language for a Unified Development Ordinance (UDO) amendment
concerning the brightness levels of electronic message center (digital) signs. The proposed language has
been vetted with the city attorney and has been discussed by the planning commission at two study
sessions. Also, included in your packet is the material previously supplied to you for the September 13,
2016 Planning Commission meeting.

The planning department staff is recommending the Planning Commission approve the proposed
amendment and ask the Board of Directors to amend the UDO accordingly.

Please let us know if you have any questions.
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shall mean a facility for repair or reconditioning of footgear, handbags and other
leather articles such as shoes, boots, sandals, wallets, purses and other similar
products.

Sign
shall mean a structure or device designed or intended to convey information to the
public in written, pictorial or three dimensional form. Signs erected by the state
highway department, county road department or the city street department are not
subject to the regulations.

Sign area
shall mean the entire area within a single continuous perimeter enclosing the outer
dimensions of the actual message or copy area. It does not include customary
extensions or embellishments, nor any structural elements outside the limits of such
display surface and not forming an integral part of the display. For double-face or V-
type sign structures, only one (1) display face shall be counted in computing the
actual sign area. The sign area permitted on any piece of property refers to the
permitted combined total area of all signs on that property.

Sign (back-to-back)
shall mean a structure with two (2) parallel and directly opposite signs with their
faces oriented in opposite directions and spaced no more than three (3) feet apart.

Sign (bench)
shall mean a sign located on any part of and contained within the perimeter of the
bench or seat.

Sign (bus shelter)
shall mean a sign located on any part of and contained within the perimeter walls of
the shelter.

Sign (business)
shall mean a sign which directs the attention of the general public to a business,
product, service or activity which is conducted upon the premises where such sign is
located.

Sign (electronic message center/digital)
shall mean a sign that utilizes computer-generated messages or some other

electronic means of changing copy. These signs include displays using incandescent
lamps, LEDs, LCDs, or a flipper matrix.

Sign (flashing)
shall mean a sign, the illumination of which is not constant in intensity when in use;
except that illuminated signs which indicate the time, date, temperature and other
public service information shall not be considered to be flashing signs.

Sign (v-type)
shall mean a structure of two (2) signs in the shape of the letter "V" when viewed
from above and with their faces oriented in opposite directions.

Single family
shall mean a building designed for the occupancy by one family

Single family detached
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(e)

(f)

Should the portable sign have electrical power, it shall meet the
requirements of the National Electrical Code and chapter 6, article Il of this
Code prior to the issuance of a sign permit.

For the purpose of portable signs, the sign area measurement shall be a
rectangular perimeter around the entire sign, the length of which is the
maximum possible length of the sign, the width of which is the maximum
possible width of the sign above the legs or other portable supports.

(Ord. No. 109-88, § 2, 12-20-88)

27-704-8 Bench and Bus Shelter Signs Exempt

Bench signs and bus shelter signs owned, operated or contracted by the city
transit department and on or adjacent to a public right-of-way are not subject to
the regulations.

(Ord. No. 93-06, § 2, 10-3-06)

27-704-9 Electronic Message Center/Digital Signs

(a)

Electronic message center/digital signs shall not operate at brightness levels
of more than 0.3 foot candles above ambient light, as measured using a foot

(c)

i

candle meter. Documentation shall be provided to the City at the time of
permit issuance certifying the digital billboard has been set to be incapable of
exceeding 0.3 foot candles above ambient light.

Each display on a digital face must have a light sensing device that will
adjust to the brightness as ambient light conditions change.

Existing Electronic Message Center Signs. A nonconforming sign shall be
removed or modified to comply with these requlations if the following occurs:

More than 50 percent of the sign is destroyed and the destruction is other
than the facial copy replacement. A nonconforming sign shall be deemed
to be more than 50 percent destroyed if the estimated cost of
reconstruction or repair exceeds 50 percent of the replacement as
determined by the Director.

2. The sign is remodeled or altered in a manner not in compliance with these

requlations.

3. Replacement of the sign or sign electronics.

4. A structural change is made to the sign or sign structure and/or support

elements.
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5. The sign is moved or relocated, except where the sign is relocated as a
result of a street or utility improvement project.

6. The sign becomes a danger to the public or is unsafe.

7. The sign constitutes a traffic hazard not created by the relocation or
widening of streets.

27-705 Pistol Range (indoor)

In addition to the conditional use requirements as listed within 27-332. All
conditional uses issued for an indoor pistol range shall be subject to the following
conditions:

a. The board of directors shall automatically review the operation of the facility
six (6) months after the facility opens for business. The purpose of the review
shall be to ensure that [no] additional sound-proofing measures are
necessary. If problems are found to exist (exceeding eighty (80) decibels)
from the outside of the exterior wall of the firing range, then the board may
impose additional noise abatement measures on the applicant which are
necessary to reduce the decibel levels below eighty (80) decibels.

b. All potential owners and operators of an indoor pistol range shall be required
to obtain a letter from the chief of police stating that the individuals have no
known criminal history. Such letter shall be submitted to the city clerk prior to
the planning commission's review of a conditional use permit.

c. Ammunition fired within the facility should not exceed in power and velocity
what is commonly known as .45 caliber.

d. The ventilation system shall be designed so that the total volume of air in the
range is changed from twenty (20) to forty (40) times per hour at a minimum.
A steady positive flow of air toward the back stop at the velocity of fifty (50)
feet per minute shall be the minimum acceptable level.

27-706 Day Care Homes

Day care home, six (6) to twelve (12) children, shall mean a child care service,
licensed by the State, in a single family home that is the full time residence of the
caregiver, which cares for a limited number of children who are apart from their
own family during a part of the day.

These regulations shall apply to all day care homes:

1. Day Care Homes are limited to the zoning districts specified in this chapter.
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Memorandum

To: Planning Commission

From: Wally Bailey, Director of Development Services
Date: September 9, 2016

Subject: Electronic Message Center Signs

The Planning Department staff has received a number of citizen concerns about the brightness level of
some electronic message center signs. As we researched this item, we found a number of communities
regulate the brightness levels. The City of Fort Smith Unified Development Ordinance (UDO) regulates
the brightness levels for outdoor advertising signs (billboards) but not for signs located at a business.

Some of the research included a review of information from the International Sign Association (ISA).
Attached you will find a packet of information from the ISA on this subject. Page 6 of the ISA packet is
the recommended legislative language from the ISA.

[ also sent a letter to sign contractors asking for their review and input on this subject. As of today I have
not received any comments or correspondence in opposition to the proposal.

Also, attached to this memo is the current language in the UDO governing brightness levels for outdoor
advertising signs. This language is also the language used by the Arkansas Highway and Transportation
Department (AHTD) to govern brightness levels of billboards along interstates and state highways.

We are proposing additional language to address existing signs that are not in compliance with this
proposal should these regulations be adopted. Any existing sign not in compliance with the proposed
amendment would be a nonconforming sign. Attached you will find proposed language to address the
nonconforming signs and language that describes when the nonconforming sign should be made to
comply with the brightness level requirements.

Please contact me if you have any questions.



Legislative
Language

":J SIGN AREA VERSUS MEASUREMENT DISTANCE
1. Electronic Message Center (EMC) Criteria: The illumination AREAM? RN W

of an EMC shall conform with the criteria set forth in this 10 5
section. 15 39
20 45
A. EMC lllumination Measurement Criteria: The illuminance 25 50
of an EMC shall be measured with an illuminance meter set 30 55
to measure footcandles accurate to at least two decimals. 35 59
Iluminance shall be measured with the EMC off, and again 40 63
with the EMC displaying a white image for a full color- gg gz
capable EMC, or a solid message for a single-color EMC. 5 74
All measurements shall be taken perpindicular to the face of 60 7
the EMC at the distance determined by the total square 65 81
footage of the EMC as set forth in the accompanying Sign 70 84
Area Versus Measurement Distance table. 75 87
80 89
B. EMC Illumination Limits: The difference between the off 8 2
and solid-message measurements using the EMC Measurement %0 %
Criteria shall not exceed 0.3 footcandles. 19050 19070
110 105
C. Dimming Capabilities: All permitted EMCs shall be equipped 120 110
with a sensor or other device that automatically determines 130 114
the ambient illumination and programmed to automatically 140 118
dim according to ambient light conditions, or that can be 150 122
adjusted to comply with the 0.3 footcandle measurements. igg i ;g
. e 180 134
D. Definition of EMC: A sign that utilizes computer-generated 190 138
messages or some other electronic means of changing copy. 200 141
These signs include displays using incandescent lamps, 220 148
LEDs, LCD:s or a fliper matrix, - 240 155
G T 260 161
j’:" }' 280 167
. l 300 173

* For signs with an area in square feet other than those specifically listed in the table
(i.e., 123q f}, 400 sq f, etc), the measurenment distance may be calewlated with the
following formula: Measurement Distance =/ Area of Sign Sq. Fr. x 100

—
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Current City and AHTD digital outdoor advertising sign regulations:

Outdoor advertising signs may be erected with a static face or with a digital face,
provided the sign complies with all provisions applicable to outdoor advertising
signs and the following.

(1) For permitted structures containing a digital face, only
one digital face shall be allowed per facing, and the digital
face shall be the only sign allowed on that facing;

(2) Electronic message changes must be accomplished within a
time interval of two (2) seconds or less;

(3) The message or image on a digital face must remain static for a
minimum of eight (8) seconds;

(4) Digital faces shall contain a default design that will freeze the
message in one position if a malfunction occurs;

(5) Signs that contain, include, or are illuminated by any flashing,
intermittent, or moving light or lights, including animated parts or
scrolling messages or images, are prohibited, with the exception of
those giving public service information such as time, date,
temperature, and weather and/or similar information approved in
writing in advance by the City Administrator or the Administrator’s
designated agent;

(6) There shall be no appearance of a visual dissolve or fading in
which any part of one electronic message/display appears
simultaneously with any part of a following electronic
message/display;

(7) A sign owner may modify existing, legal, conforming structures
to a digital face only after filing an application and receiving a
permit to do so;

(8) Signs containing a digital face shall not be located closer than
1,500 linear feet along interstate highways and 1,000 linear feet
along non-interstate state streets to another digital faced sign when
measured along the same direction of the traveled way;

(9) Digital faces shall comply with all other requirements of federal
and state outdoor advertising regulations;

(10) Digital faces shall not operate at brightness levels of more than
0.3 foot candles above ambient light, as measured using a foot
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candle meter. Documentation shall be provided to the City at time
of permit issuance certifying the digital billboard has been set to be
incapable of exceeding .3 foot candles above ambient light;

(11) Each display on a digital face must have a light sensing device
that will adjust the brightness as ambient light conditions change;

(12) The city planning department shall be provided with an on-call
contact person and telephone number for every permitted digital
face. In the event of malfunction, the contact person must have the
ability and authority to make modifications to the displays and
lighting levels. If modifications cannot be made to correct the
malfunction within a timely manner, then the digital face must be
disabled until the modifications are made. It shall be the
responsibility of the permittee to maintain with the planning
department accurate and current contact information; and,

(13) Failure to adhere to any of these provisions may result in the

revocation of the digital face authorization of the permit (following
due process including notice to comply).
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EXISTING ELECTRONIC MESSAGE CENTER SIGNS

A nonconforming sign shall be removed or modified to comply with
these regulations if the following occurs:

1.

More than 50 percent of the sign is destroyed and the destruction is
other than the facial copy replacement. A nonconforming sign shall
be deemed to be more than 50 percent destroyed if the estimated
cost of reconstruction or repair exceeds 50 percent of the
replacement as determined by the Director.

The sign is remodeled or altered in a manner not in compliance
with these regulations.

. Replacement of the sign or sign electronics.

. A structural change is made to the sign or sign structure and/or

support elements.

The sign is moved or relocated, except where the sign is relocated
as a result of a street or utility improvement project.

The sign is currently or becomes a danger to the public or is
unsafe.

The sign constitutes a traffic hazard not created by the relocation
or widening of streets.



Recommended
Brightness Levels
for On-Premise
Electronic
Message Centers

(EMC’s)

- m INTERNATIONAL
\ . SIGN ASSOCIATION

A COMPILATION SUMMARY WITH EXTRACTS FROM INDUSTRY REPORTS * DECeMBER 2010
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Introduction h

Electronic Message Centers (EMC's)

One of the more interesting types of signage that is becoming increasingly popular is on-premise electronic message centers, or EMCs. You may have heard
EMC:s being referred to as changeable message displays or digital signs.

EMCs are 7oz digital billboards, which advertise a good or service that is located away from where the sign is located. Rather, EMCs are digital signs that are
located on the premises of the business, and that advertise goods and services that are provided at the location.

.Y%gaagﬁﬁ 1o

Digital billboard/ofF-premise sign advertising an automobile business away from where the Electronic Message Center (EMC)lon-premise sign advertising an automobile business that
sign is located is located at the place of business

There is often confusion regarding on and off-premise digital signs. Howevet, EMCs and digital billboards have very distinct capabilities and purposes, each
targets a specific audience and each has traditionally been treated under separate legal and regulatory regimes. For the putposes of this publication, we are focusing
solely and exclusively on EMCs.

EMC:s that are too bright can be offensive and ineffective. EMC brightness is an issue where sign users, the sign industry, and the planning community have
a common goal: ensuring that EMCs are appropriately legible. We know the messages that these signs convey can be rendered unattractive and perhaps even
unreadable if they are programmed too bright.

That’s why many sign companies recommend to their customers that in order for these signs to be most effective, their brichtness be set at such a level to be
y many sign comp g

visible, readable and conspicuous.

g8
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In 2008, the International Sign Association (ISA) retained Dr. Ian Lewin of Lighting Sciences to help the industry develop scientifically-researched, understandable
recommendations for EMC brightness. Dr. Lewin is a past chair of the Illuminating Engineering Society of North America (IES), and is greatly respected within
the lighting field. His work for ISA was conducted with the input of experts within the sign industry. Dr. Lewin’s full report can be found at www.signs.org.

As a result of this research, the recommended brightness level for on premise EMCs is 0.3 foot candles above ambient light conditions when measured at an appropriate
distance. This is a lighting level that works in theory and in practice.

The research and the recommendations contained in this report pertain only to EMCs, not traditionally internally illuminated signs, such as these channel
letter and neon signs below. EMC’s use a different lighting technology than most of these types of signs, and as such the scientific approach differs.

-

LINENS-NTHINGS

You can rest assured that the information contained in this publication is relevant, appropriate and workable for determining EMC brightness levels.

We have provided six short steps to help guide the process and recommended statutory language. If you need further assistance, feel free to contact ISA at (703)
836-4012 to answer any of your EMC brightness questions.

EMCs and digital billboards have very distinct
capabilities and purposes, each targets a specific
audience and each has traditionally been treated
under separate legal and regulatory regimes.
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Summary

ISA Electronic Message Display Brightness Recommendations

This summary has been developed to assist stakeholders concerned with development of brightness standards for large-format,
electronic displays used for on-premise sign applications. This summary comprises:

1) an overview of the importance of ensuring appropriate brightness,

2) technology utilized to ensure appropriate brightness,
3) recommended brightness standards, and
4) brightness measurement methodolagy.

1. Overview of the importance of ensuring appropriate
brightness.

Electronic displays that are too bright can be offensive and ineffective.

There ate significant advantages to ensuring than an electronic display is

not ovetly bright. These advantages include:

»  Conservation of energy

» Increased life expectancy of the electronic display components

»  Building goodwill with the community

»  Ensuring the legibility of the display

It is in the best interest of all stakeholders to ensure that electronic displays

ate sufficiendy bright to ensure clear legibility, while at the same time avoiding
a display that is ovetly bright.

2. Technology utilized to ensure appropriate brightness.

Most electronic displays are designed to produce sufficient brightness to
ensure clear legibility during daylight hours. However, daytime brightness
settings are usually inappropriate for nighttime viewing. The following general
methods are used to dim an electronic display for appropriate nighttime
viewing;

1. Manual Dimming. Using this method, the sign operator dims the
display in response to changing ambient light conditions.

2. Scheduled Dimming. Sunset-sunrise tables allow an electronic display
to be programmed to dim at the same time that the sun sets and
rises. This method is generally acceptable, but is more effective when
used as a backup to automatic dimming controls capability, such as
photocell technology.

3. Photocell Technology. An electronic display that utilizes photocell
technology can automatically dim as light conditions change. A
photocell sensor alerts the display to adjust brightness according to
ambient light conditions.

Most electronic displays are designed to
produce sufficient brightness to ensure clear
legibility during daylight hours.
However, daytime brightness settings are
usually inappropriate for nighttime viewing.
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3. Recommended brightness standards.

ISA commissioned Dr. Ian Lewin of Lighting Sciences, Inc. to develop
brightness criteria for on-premise electronic displays. Dr. Lewin is a leading
lighting expert with over thirty years experience in the lighting industry.

Dr. Lewin recommended the development of brightness criteria based on the
Iluminating Engineering Society's (IES) well-established standards pertaining
to light trespass, IES Publication TM-11-00. The theoty of light trespass is
based on the concept of determining the amount of light that can spill over
(or "trespass”) into an adjacent area without being offensive.

As a result of his research, Dr. Lewin recommended two different brightness
settings based on whether the EMC was located in an area of high or low
ambient light, After field testing and utilizing Dr. Lewin’s recommendations,
it was determined that using the more conservative recommendation is
appropriate in areas of both low and high ambient light. In order to simplify
Dr. Lewin's tecommendations, and to take a more reasonable approach to ensure
that EMCs are sufficiently visible but not overly bright, it is recommended
that EMC’s not exceed 0.3 footcandles over ambient lighting conditions
when measured at the recommended distance, based on the EMC size.

...2t is recommended that EMC’s not exceed
0.3 footcandles over ambient lighting conditions

when measured at the recommended distance,
based on the EMC size.
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4. Brightness measurement methodology.

There are two generally accepted measures of brightness in the sign industry;
illuminance and luminance. Illuminance, the prefetred method, is a measure
of the amount of light intercepting an object at a given distance from a light
source and is measured in footcandles or its metric equivalent, lux. lluminance
can be measured with a footcandle meter (also know as a luxmeter), which are
relatively inexpensive ($100-1000) and commonly available. The footcandle
meter should be accurate to two decimal points for accurate measurements.
The second method, luminance, is an absolute measure of the amount of
brightness that is being emitted from a light source and is usually measured
in candelas per square meter, also known as "nits." Luminance can be measured
by use of a “nit gun”, which are expensive (~$3,000) and difficult to procure. The
preferred method of measurement is illuminance using a footcandle meter
because a measure of luminance fails to account for ambient light conditions.
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_Recommended

Legislative

Language

SIGN AREA VERSUS MEASUREMENT DISTANCE

1. Electronic Message Center (EMC) Criteria: The illumination ARmsqogt.SIGN M%ASMTT
of an EMC shall conform with the criteria set forth in this i, p
section. 15 39

20 45

A. EMC Illlumination Measurement Criteria: The illuminance 25 50
of an EMC shall be measured with an illuminance meter set 30 55
to measure footcandles accurate to art least two decimals. 35 59
Illuminance shall be measured with the EMC off, and again 40 63
with the EMC displaying a white image for a full color- ig gz
capable EMC, or a solid message for a single-color EMC. 55 74
All measurements shall be taken perpindicular to the face of 60 77
the EMC at the distance determined by the total square 65 81
footage of the EMC as set forth in the accompanying Sign 70 84
Area Versus Measurement Distance table. 75 87

80 89

B. EMC Illumination Limits: The difference between the off 85 92
and solid-message measurements using the EMC Measurement - .
Criteria shall not exceed 0.3 footcandles. % 7

100 100
110 105

C. Dimming Capabilities: All permitted EMCs shall be equipped 120 110
with a sensor or other device that automatically determines 130 114
the ambient illumination and programmed to automatically 140 118
dim according to ambient light conditions, or that can be 150 122
adjusted to comply with the 0.3 footcandle measurements. igg gg

- , 3 180 134

D. Definition of EMC: A sign that utilizes computer-generated 190 138
messages ot some other electronic means of changing copy. 200 141
These signs include displays using incandescent lamps, 220 148
LEDs, LCD:s or a fliper matrix. = 240 155

' 260 161
280 167
300 173

* For signs with an area in square feet other than those specifically listed in the table
(i.e, 12 sq ft, 400 sq i, etc), the measurement distance may be caleulated with the
following formula: Measurement Distance = \[ Area of Sign Sq. Ft. x 100
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