
      Board of Directors  

      Ward 1 – Keith Lau  

 Mayor – Sandy Sanders   Ward 2 – Andre’ Good  

      Ward 3 – Mike Lorenz  

 City Administrator – Ray Gosack  Ward 4 – George Catsavis   

          At Large Position 5 – Pam Weber 

 City Clerk – Sherri Gard   At Large Position 6 – Kevin Settle 

      At Large Position 7 – Philip H. Merry Jr. 

 

AGENDA  
Fort Smith Board of Directors 

REGULAR MEETING 
April 15, 2014 ~ 6:00 P.M. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 

THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 214 

 

INVOCATION & PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
 
APPROVE MINUTES OF THE APRIL 1, 2014 REGULAR MEETING  
 
ITEMS OF BUSINESS:  

1. Public hearing and resolution approving the issuance of Health and Educational 

Facilities Authority of the State of Missouri Health Facilities Revenue Bonds   

 

2. Consent Agenda 

 

A. Resolution setting a public hearing date on petition to vacate an alley 
right-of-way located in Fitzgerald Addition, Block 9, an addition to the City 
of Fort Smith, Arkansas  (Immaculate Conception Catholic Church)   

 
B. Resolution to accept the bid and authorize a contract for removal of 

buildings and foundations associated with Jenny Lind Road and Ingersoll 
Avenue Widening, Project No. 07-01-A   ($198,211.50 / Engineering 
Department / Budgeted – Street Sales Tax Program)  
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C. Resolution to accept the bid and authorize a contract for the “P” and “J” 
Street Storm Water Pump Station Improvements, Project No. 12-06-F  
($1,029,195.00 / Engineering Department / Budgeted – Street Sales Tax 
Program)    

 
D. Resolution authorizing the Mayor to execute Amendment No. 1 to the 

agreement with Mickle Wagner Coleman engineers providing construction 
observation services associated with the “P” and “J” Street Storm Water 
Pump Station Improvements, Project 12-06-F  ($99,740.00 / Engineering 
Department / Budgeted – Street Sales Tax Program)    

 

E. Resolution adopting a citizen service philosophy and values for the City of 
Fort Smith  ~ Weber/Lorenz placed on agenda at the April 8, 2014 study 
session ~  

 

F. Resolution accepting completion of and authorizing final payment to 
Southern Building Services, Inc. for fire station improvements for Fire 
Stations No. 1-10   ($17,832.95 / Fire Department / Budgeted – 2012 
Sales Tax Bonds) 

 

G. Resolution authorizing Change Order No. 1 to the contract with Beshears 
Construction, Inc. for services related to the construction of Fire Station 
No. 11 and public access street at 8900 Massard Road at Chaffee 
Crossing  ($116,714.87 decrease / Fire Department / Budgeted – 2012 
Sales Tax Bonds)   

 

H. Resolution accepting completion of and authorizing final payment to 
Beshears Construction, Inc. for services related to the construction of Fire 
Station No. 11 and public access street at 8900 Massard Road at Chaffee 
Crossing  ($158,616.80 / Fire Department / Budgeted – 2012 Sales Tax 
Bonds)   

 
I. Resolution authorizing the Mayor to execute an agreement with RJN 

Group, Inc. for providing engineering services associated with Year 2014 
Wastewater Collection System Flow Monitoring  ($77,122.00 / Utility 
Department / Budgeted – 2012 Sales Tax Bonds) 

 

3. Discussion regarding filling of vacancies of elected offices proposed by the City 
of Barling 

 

OFFICIALS FORUM ~ presentation of information requiring no official action 
(Section 2-36 of Ordinance No. 24-10) 

 Mayor 

 
 Directors 

 
 City Administrator 
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EXECUTIVE SESSION 
 
Appointments: Animal Services Advisory Board (5) ~ Deferred from the March 18, 

2014 regular meeting ~, Historic District Commission (1), Housing 

Assistance Board (3), Planning Commission (3) & Plumbing 

Advisory Board (2) 

 

ADJOURN 
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RESOLUTION NO. ___________________

A RESOLUTION APPROVING THE ISSUANCE OF HEALTH AND EDUCATIONAL
FACILITIES AUTHORITY OF THE STATE OF MISSOURI HEALTH FACILITIES

REVENUE BONDS
______________________________________________________

WHEREAS, the Health and Educational Facilities Authority of the
State of Missouri (the "Authority") has represented that it is authorized
by Chapter 360 of the Revised Statutes of the State of Missouri to issue
bonds the interest on which is tax‐exempt in order to  finance certain
educational and health facilities both within and outside of the State
of Missouri; and

WHEREAS, Section 147(f) of the Internal Revenue Code of 1986, as
amended (the "Code") requires that, in order for such bonds to be tax‐
exempt, a properly noticed public hearing with respect to the issuance
of such bonds and to facilities to be financed or refinanced thereby be
held  in  the  jurisdiction  in  which  the  facilities  being  financed  or
refinanced are located and that approval be provided by the governing
body or the chief elected representative of such jurisdiction; and

WHEREAS, the Authority intends to issue one or more series of its
Health Facilities Revenue Bonds (Mercy Health) in a principal amount not
to exceed $150,000,000 (the “Bonds”), and to loan the proceeds thereof
to or for the benefit of Mercy Health, a Missouri nonprofit corporation,
and its affiliates (collectively, “Mercy Health”), to finance, refinance,
and  reimburse  the  costs  of  health  care  facilities  to  be  owned  and
operated by Mercy Health; and

WHEREAS,  Mercy  Health  may  use  sale  proceeds  of  the  Bonds  in  an
amount not to exceed $35,000,000 to pay or reimburse the costs of the
acquisition, construction, renovation, installation and equipping of an
orthopedic  hospital,  two  primary  care  clinics  and  additional  capital
improvements to health care facilities to be owned and operated by Mercy
Hospital Fort Smith, an Arkansas nonprofit corporation and affiliate of
Mercy Health, subject to all applicable development and building codes,
ordinances  and  approvals  of  the  City  of  Ft.  Smith  (the  “City”)  with
respect to construction projects in the City; and

WHEREAS, the Authority has requested the City to provide “Host
Approval”  under  Section  147(f)  of  the  Internal  Revenue  Code  in
connection with the use of the sale proceeds of the Bonds in the
City; and 

1.
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WHEREAS,  the  City  has  been  assured  that  there  will  be  no
financial  liability  accruing  to  the  City  as  a  result  of  such
approval and that this approval shall constitute approval solely for
the purpose of permitting Mercy Health to proceed with the use of
the sale proceeds of the Bonds in the City; and

WHEREAS, pursuant to the requirements of the Tax Equity and
Fiscal Responsibility Act of 1982 ("TEFRA") Mercy Health provided
for the publication of notice of an open public hearing to permit
the public to comment on the proposed use of the sale proceeds of
the Bonds; and

WHEREAS, the notice was published on March 27, 2014, in the
Times Record, the official newspaper of the City, which publication
date is more than 14 days prior to today’s date; and

WHEREAS, on today’s date, the Board of Directors held an open
public hearing permitting the public to comment on the proposed use
of the sale proceeds of the Bonds; 

    NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the
City of Fort Smith, Arkansas that:

    The use by Mercy Health of the sale proceeds of the Bonds in the
City  as  described  in  the  notice  of  public  hearing  is  hereby
approved.

    This Resolution passed this 15th day of April, 2014.

   APPROVED:

                                  ______________________________
                                  Mayor
ATTEST:

_______________________________
City Clerk    
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MEMORANDUM

April 10, 2014

          TO:  Mayor and Board of Directors 

    FROM :  Ray Gosack, City Administrator

SUBJECT:  Mercy Clinic Projects

 Mercy Clinic would like to finance some of its Fort Smith
projects with proceeds from the issuance of tax‐exempt bonds. 
The IRS requires that Mercy conduct a public hearing in Fort
Smith and obtain approval prior to using bond proceeds to finance
projects located in Fort Smith.

The purpose of the hearing is to give the public an
opportunity to comment on Mercy’s Fort Smith projects that will
benefit from the issuance of the tax‐exempt bonds.  The Fort
Smith projects include the orthopedic hospital on South 79th St.
and the clinics on Cliff Dr. and Waldron Rd.  At the conclusion
of the public hearing, Mercy will seek a resolution of approval
from the city board to use the proceeds from the bond issuance
for the Mercy projects in Fort Smith.  The city isn’t the issuer
of the bonds, and is in no way liable for repayment of the bonds. 
The Missouri Health and Educational Facilities Authority is the
issuer and Mercy Health is the borrower.

The public hearing and consideration of the resolution are
scheduled for the April 15th board meeting.  Attached is a letter
which further explains the request.  Attorneys representing Mercy
will be present at the board meeting to provide information and
answer questions.  In the meantime, please let me know if there’s
any questions or a need for more information.

Attachments
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2A.

RESOLUTION NO.   ______ 

RESOLUTION SETTING PUBLIC HEARING DATE ON PETITION 
TO VACATE AN ALLEY LOCATED IN
FITZGERALD ADDITION, BLOCK 9, 

AN ADDITION TO THE CITY OF FORT SMITH, ARKANSAS 

WHEREAS, a petition to vacate a portion of an alley located in Fitzgerald Addition,  

Block 9, an addition to the City of Fort Smith, Arkansas, has been filed with the Office of the  

City Clerk in the manner and form as provided by law. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF  

THE CITY OF FORT SMITH, ARKANSAS, THAT: 

 Said petition is hereby set for hearing on the 6th day of May 2014, at 6:00 p.m.  

at the regular meeting of the Board of Directors of the City of Fort Smith, and the City Clerk 

is hereby directed to give notice of said meeting by publication once a week for two (2)  

consecutive weeks in a newspaper of general circulation in the City of Fort Smith, Arkansas. 

THIS RESOLUTION ADOPTED THIS                   DAY OF APRIL 2014.                              

      APPROVED: 

      ____________________________________ 
        Mayor            
ATTEST: 

                                                                     _ 
                     City Clerk 

       Approved as to form: 

       ____________________________NPR   
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2B
RESOLUTION ____________ 

A RESOLUTION TO ACCEPT THE BID AND AUTHORIZE
A CONTRACT FOR THE REMOVAL OF BUILDINGS AND 
FOUNDATIONS ASSOCIATED WITH JENNY LIND ROAD 

AND INGERSOLL AVENUE WIDENING 
PROJECT NO. 07-01-A

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  The bid of Forsgren, Inc., received April 1, 2014, for the removal of 

buildings and foundations associated with Jenny Lind Road and Ingresoll Avenue Widening, 

Project No. 07-01-A, in the amount of $198,211.50 be accepted. 

SECTION 2:  The Mayor is authorized to execute a contract with Forsgren, Inc., subject to 

the terms set forth in Section 1 above. 

SECTION 3: Payment for construction authorized by Section 1 is hereby authorized from 

the Sales Tax Fund (1105). 

This Resolution adopted this ________ day of April, 2014. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

Approved as to Form  

        
________________________________ 
No Publication Required  
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INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: April 8, 2014

SUBJECT: Jenny Lind Road Building and Foundation Removal
Project No. 07-01-A

The Jenny Lind Road & Ingersoll Avenue Widening Project includes the re-construction and 
widening of Jenny Lind Road from Cavanaugh Road to Zero Street, widening of Ingersoll Avenue 
from Highway 271 to Jenny Lind Road, and the extension of Ingersoll Avenue from Jenny Lind 
Road to Highway 71. Right of way acquisition is nearly complete, and the utility relocation work 
and roadway construction is scheduled to begin later this year.  As part of the right of way 
acquisition, twelve structures were obtained which require removal to accommodate the new street 
alignment as shown on the overall location map.  This item is in reference to the contract to 
provide for the removal of those twelve structures, seven of which contain asbestos and two of 
which contain lead based paint materials. The locations of the structures to be removed are shown 
on the attached exhibit.

Construction plans and specifications were prepared by the Engineering Department of the City of 
Fort Smith. An advertisement was published and bids were received on April 1, 2014. Six
contractors requested plans and specifications and four bids were received which are summarized 
as follows:

 
* Bid was rejected as it was incomplete

The bid by LJB Contractors was rejected because they failed to submit a price for each pay item in 
the bid proposal.  A summary of the bid proposals submitted for this project is attached.

I recommend that the lowest complete bid be accepted and that Forsgen, Inc. be awarded the 
construction contract. The estimated notice to proceed date for this contract is May 19, 2014.
Based on the contract duration of 60 days, the estimated completion date would be July 17, 2014.

Attached is a Resolution to accomplish the above recommendation.  Funds are available in the 
Sales Tax Program (1105).

CONTRACTOR AMOUNT CONTRACTOR AMOUNT

1.  LJB Contractors
Fort Smith, AR

* $197,724.21 3. Goodwin & Goodwin
Fort Smith, AR $232,350.00

2. Forsgren Inc.
Fort Smith, AR

$198,211.50 4.  Silco Construction
Waldron, AR

$307,000.00

Engineer’s Estimate $200,000.00
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2C
RESOLUTION ____________ 

A RESOLUTION TO ACCEPT THE BID AND AUTHORIZE A CONTRACT FOR THE 
“P” AND “J” STREET STORM WATER PUMP STATION IMPROVEMENTS 

PROJECT NO. 12-06-F

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  The bid of VEI General Contractors received April 8, 2014, for the 

construction of the “P” and “J” Street Stormwater Pump Station Improvements, Project No. 12-06-

F, in the amount of $1,029,195.00 be accepted. 

SECTION 2:  The Mayor is authorized to execute a contract with VEI General Contractors 

subject to the terms set forth in Section 1 above. 

SECTION 3: Payment for construction authorized by Section 1 is hereby authorized from 

the Sales Tax Fund (1105). 

This resolution adopted this ________ day of April, 2014. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

Approved as to Form  

        
________________________________ 
No Publication Required  
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2D
RESOLUTION ____________ 

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE
AMENDMENT NUMBER ONE TO THE AGREEMENT WITH

MICKLE WAGNER COLEMAN ENGINEERS PROVIDING  
CONSTRUCTION OBSERVATION SERVICES ASSOCIATED 

 WITH THE “P” AND “J” STREET STORM WATER 
 PUMP STATION IMPROVEMENTS

PROJECT NO. 12-06-F

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1: Amendment Number One to the agreement with Mickle Wagner Coleman 

Engineers, Inc., providing construction observation services for the “P” and “J” Street Storm 

Water Pump Station Improvements Project No. 12-06-F is hereby approved. 

SECTION 2:  The Mayor is hereby authorized to execute Amendment Number One for a 

not-to-exceed amount of $99,740.00 for providing said services. 

This resolution adopted this ________ day of April, 2014. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

Approved as to Form  

        
________________________________ 
No Publication Required  
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INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: April 10, 2014

SUBJECT: "P" Street and "J" Street Storm Water Pump Station Improvements
Project No. 12-06-F

This project includes improvements to the “P” Street and “J” Street Storm Water Pump Stations 
which were constructed in the 1940s.  These improvements are necessary to meet the FEMA 
certification requirements and current building, electrical and life safety codes.  The work will 
include installation of new pump motors, updated electrical wiring and electrical controls, new 
floodgate operators, bar screen repairs and building roof, ventilation and life safety improvements.
A project location map is attached.
 
Construction plans and specifications were prepared by Mickle, Wagner, Coleman of Fort Smith.
An advertisement was published and bids were received on April 08, 2014. Eleven contractors 
requested plans and specifications and two bids were received which are summarized as follows:
 

I recommend that the lowest bid be accepted and that the construction contract be awarded to VEI 
General Contractors. The estimated notice to proceed date for this contract is May 19, 2014.
Based on the contract duration of 180 days, the estimated completion date would be November 14,
2014.

Also attached is a Resolution authorizing the Mayor to execute Amendment Number One to the 
Agreement for engineering services with Mickle, Wagner, Coleman for the construction 
observation phase services in the amount of $99,740.00.  

I recommend that these Resolutions be accepted by the Board of Directors at the next regular 
meeting. 

Attachments

CONTRACTOR AMOUNT

1. VEI General Contractors
Russellville, AR

$1,029,195.00

2. Goodwin & Goodwin
Fort Smith, AR

$1,305,250.00

Engineers Estimate $1,300,000.00
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2E
RESOLUTION NO. _______________________

A RESOLUTION ADOPTING A CITIZEN SERVICE
PHILOSOPHY AND VALUES FOR THE CITY OF FORT SMITH

___________________________________________

WHEREAS, exemplary citizen service is paramount for maintaining
citizens’ trust in their city government; and

WHEREAS, exemplary citizen service must be displayed at all
levels of the city government organization; and

WHEREAS, the Mayor and Board of Directors desire to promote a
climate of making the City of Fort Smith an easy place to conduct
business;

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the
City of Fort Smith, Arkansas that:

The Board of Directors expects all officials and employees to
provide exemplary citizen service.  The following philosophy and
values for providing exemplary service to the citizens of Fort Smith
and to visitors of Fort Smith are hereby adopted.  All city officials
and employees should adhere to these standards at all times.

1. All citizens and visitors should be acknowledged with honor,
dignity and respect.

2. Officials and employees should always exhibit a genuine and
sincere desire to meet the needs of citizens and visitors. 
Citizens and visitors should feel encouraged, not
discouraged, by their interactions with city officials and
employees.

3. Exceptional customer service includes keeping promises and
following through on commitments.

4. Officials and employees should be accessible and respond
promptly.  Communicate early and often, and avoid surprises.

5. Officials and employees should always strive to seek

-1-
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solutions and to resolve issues and concerns of citizens and
visitors.  Problem solving gains citizens’ trust and
confidence.

6. Officials and employees should listen to citizens and
visitors to make certain their needs are understood. 
Empathy leads to excellence in taking care of citizens and
visitors.

7. Officials and employees should always remain in control of
themselves and never show anger.

8. Processes and procedures should be designed from the
citizen’s perspective and crafted to provide exceptional
citizen service.  

This Resolution passed this _________ day of April, 2014.

________________________________
Mayor

ATTEST:

________________________________
City Clerk APPROVED AS TO FORM

_____________________________
No Publication Required

-2-
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MEMORANDUM
April 10, 2014

          TO:  Mayor and Board of Directors 

    FROM :  Ray Gosack, City Administrator

SUBJECT:  Citizen Service Philosophy and Values

Attached is a resolution adopting a philosophy and values
for providing service to the citizens and visitors of Fort Smith. 
The resolution is part of a 7‐point plan for improving services
discussed at the April 8th study session.  Following its adoption,
the resolution will be provided to all city employees.

Attachment
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3
MEMORANDUM

April 4, 2014

          TO:  Mayor and Board of Directors 

    FROM :  Ray Gosack, City Administrator

SUBJECT:  Citizen Service Improvement Plan

Below is an outline of a 7‐point plan to improve service to
the citizens of Fort Smith.  The plan will focus on improvements
for development and building projects; however, elements of the
plan will help improve all city services.

# Wally Bailey met with architects, engineers, developers
and builders on March 31st to identify areas of concern
and suggestions for improvement.  A summary of that
meeting is attached.

# Meetings have been conducted with development services
staff to review principles of exceptional citizen
service.

# More closely monitoring the quality of line staff work
by management staff.

# The use of Gradient Solutions to observe our
development services processes, elicit feedback from
citizens, and suggest process improvements.  Gradient
Solutions has helped us for a number of years with risk
management, compliance, making intelligent use of data,
and process improvements.

# We will provide employees who regularly greet citizens
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and answer service request phones with citizen service
training to be conducted by the Arkansas Hospitality
Assn.  The training will focus on four key elements:
providing a warm greeting (smile and eye contact); making an
offer to help; anticipating the citizen’s needs; and
thanking the citizen for coming in or calling.

# Adopting a resolution establishing a citizen service
philosophy and values.  A draft resolution is attached. 
Following adoption, the resolution will be provided to
all 900 employees.

# Conducting citizen service surveys.  Most departments
began doing this earlier this year (a few departments have
conducted surveys for a few years).  A sample of the surveys
are attached.  We will compile results and report to
the board by early August.  The surveys will give us
empirical data about citizens’ satisfaction levels with
the services they receive from their city government.

Our goal is to provide exceptional service every time
someone contacts the City of Fort Smith.  We won’t be able to
fulfill every request made of the city, but we will respond to
all contacts timely and with professionalism.  Implementation of
the plan will be a continuous improvement process – we can never
be good enough at citizen service.  The staff looks forward to
the board’s discussion about improving citizens’ service
experiences with the City of Fort Smith.

Attachments
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2F

RESOLUTION NO. ____________________

RESOLUTION ACCEPTING COMPLETION OF AND AUTHORIZING FINAL

PAYMENT TO SOUTHERN BUILDING SERVICES, INC. FOR FIRE STATION

IMPROVEMENTS FOR FIRE STATIONS NO. 1-10

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

The Fire Station Improvement Project, consisting of renovations to Fire Stations 1-10, is

accepted as complete and final payment of $17,832.95 to Southern Building Systems, Inc., is

hereby approved.

This Resolution adopted this __________ day of April, 2014.

APPROVED:

___________________________

Mayor

ATTEST:

____________________________

City Clerk 

Approved as to form:

______________________

City Attorney

No Publication Required
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2H

RESOLUTION NO. ____________________

RESOLUTION ACCEPTING COMPLETION OF AND AUTHORIZING FINAL

PAYMENT TO BESHEARS CONSTRUCTION, INC. FOR SERVICES RELATED TO

THE CONSTRUCTION OF FIRE STATION NO. 11 AND PUBLIC ACCESS STREET

AT 8900 MASSARD ROAD AT CHAFFEE CROSSING

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

The project to construct Fire Station 11 and a public access street located at 8900

Massard Road is accepted as complete and final payment of $158,616.80 to Beshears

Construction, Inc., is hereby approved.

This Resolution adopted this __________ day of April, 2014.

APPROVED:

___________________________

Mayor

ATTEST:

____________________________

City Clerk 

Approved as to form:

______________________

City Attorney

No Publication Required
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RESOLUTION NO.                        2 I

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT WITH

RJN GROUP, INC., FOR PROVIDING ENGINEERING SERVICES ASSOCIATED WITH 

YEAR 2014 WASTEWATER COLLECTION SYSTEM FLOW MONITORING

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT

SMITH, ARKANSAS, that:

Section 1: An agreement with RJN Group, Inc., for providing engineering services

associated with Year 2014 Wastewater Collection System Flow Monitoring, Project No. 14-03-

ED1, is hereby approved.

SECTION 2: The Mayor is hereby authorized to execute an Agreement for professional

engineering services for an amount not to exceed $77,122.00.

This Resolution adopted this                 day of April 2014.

APPROVED:

                                                            

Mayor

ATTEST:

                                                    

City Clerk

APPROVED AS TO FORM:

________________________________npr
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3
MEMORANDUM

April 11, 2014

          TO:  Mayor and Board of Directors 

    FROM :  Ray Gosack, City Administrator

SUBJECT:  Filling Vacancies in Elected Offices

Barling is considering a legislative priority to change how
a mayoral vacancy and a vacancy on the city board could be
filled.  Barling (and Siloam Springs) operates under the same form of
government as Fort Smith.  Thus, the change that Barling is
considering could affect us.  Barling has asked for Fort Smith’s
input on this possible change.

The state law for cities with our form of government
requires that any vacancy which occurs more than 6 months before
the next general municipal election must be filled by a special
election.  Vacancies occurring within 6 months of the election
may be filled by appointment of the city board.  The cost of a
city‐wide special election for Fort Smith is approximately
$35,000.

The state law for cities with mayor‐council government
provides a two tiered system for filling vacancies on the city
council.  If the city is less than 20,000 in population, the
vacancy may be filled by appointment regardless of how much time
remains on the unexpired term.  If the city is greater than
20,000 in population, there’s 2 possibilities for filling the
unexpired term.

! If there’s less than 1 year remaining on the unexpired
council member term, the vacancy is filled by
appointment of the council.
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! If there’s more than 1 year remaining on the unexpired
council member term, the council may fill the vacancy
by appointment or by special election.  The council
determines which method to use.

! For mayoral vacancies, an election is required if
there’s more than 6 months remaining on the mayor’s
term.  If there’s less than 6 months, the council may
appoint someone to fill the remainder of the term.

I contacted Barling to determine what change they were
considering.  They are considering, but have not yet approved, a
legislative priority that would change the concept of filling
vacancies to how mayor‐council cities handle it.  For Fort Smith,
this would mean that any board member vacancy of less than 1 year
would be filled through appointment by the city board, and any
board member vacancy greater than 1 year would be filled by
appointment or special election (at the board’s discretion).  The
current law for Fort Smith requires an election for any vacancy
greater than 6 months.

The advantage of this change is that it would avoid special
election costs for vacancies with less than 1 year left on the
term.  The disadvantage is that it means the voters wouldn’t be
selecting the director where the vacancy is less than 1 year (and
longer than 1 year if the board so chooses).  Given the statewide mood
following the lieutenant governor’s vacancy, it seems that people
are willing to forego directly electing officials for shorter
unexpired terms in order to avoid special election expenses.  I
recommend that we work with Barling, Siloam Springs, and the
municipal league to draft legislation that would allow for
filling mayor and board member vacancies by appointment where
there’s 1 year or less remaining on the term.

Barling has asked for Fort Smith’s input on this possible
change by April 22nd.  Discussion of this is planned following the
consent agenda on the April 15th regular meeting agenda. 
Following the discussion, the board may act on
the proposal if it desires.
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PROPOSED BARLING RESOLUTION

Resolution No.14-03

WHEREAS, the City of Barling, Arkansas is a City of the First Class, and;

WHEREAS, the City of Barling, Arkansas has a City Administrator form of
government, and;

WHEREAS, A.C.A. § 14-43-411 only allows alderman vacancies in a mayor-
council form of government to be filled by a vote of a quorum of the remaining
council without the need and expense of a special election, and;

WHEREAS, A.C.A. § 14-48-115 mandates that mayor or director vacancies
in a city administrator form of government are to be filled by a vote of a quorum
of the remaining directors without the need and expense of a special election only
if the vacancy occurs within six (6) months before the next general municipal
election, and;

WHEREAS, A.C.A. § 14-48-115 further mandates that mayor or director
vacancies in a city administrator form of government are to be filled requiring the
need and expense of a special election if the vacancy occurs more than six (6)
months before the next general municipal election, and;

WHEREAS, the expense of a special election for such purposes costs
thousands of dollars and is burdensome to many small cities in the State of
Arkansas, and;

WHEREAS, cities with a mayor-council form of government are not
mandated to endure this expense; now

BE IT RESOLVED, by the Board of Directors of the City of Barling,
Arkansas, that request is hereby made of the Arkansas Municipal League to aid
in the drafting and passage of legislation amending A.C.A. § 14-48-115 to the
extent it removes the mandate of a special election to fill a vacancy in the
positions of mayor and/or director and allows vacancies of the mayor and
directors to be filled by a quorum vote of the remaining directors.

BE IT FURTHER RESOLVED, by the Board of Directors of the City of
Barling, Arkansas, that in addition, request is hereby made of the Arkansas
Municipal League to aid in the drafting and passage of legislation amending A.C.A.
§ 14-43-411 to the extent it removes the specific limiting reference of “mayor-
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council form of government” from the title and simply provides for filling vacancies
of alderman or director in cities of the first class.

IN WITNESS WHEREOF, the Board of Directors of the City of Barling,
Arkansas has duly adopted this Resolution and caused it to be executed by the
officers below on this 25th day of March, 2014.

________________________________
City of Barling
By: Jerry Barling, Mayor

ATTEST: ________________________________
Kim Bentley
City Clerk 
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PERTINENT STATE STATUTES

Title 14 Local Government 
Subtitle 3. Municipal Government 

Chapter 48 City Administrator Form of Municipal Government

A.C.A. § 14-48-115 (2014)

14-48-115. Mayor or director vacancy.

(a) In the case of a vacancy in the office of mayor or in the office of a member of the board of
directors as a result of death, resignation, a recall election as provided for in § 14-48-114, or for
any other reason, the board, by majority vote, shall appoint a person to fill the vacancy if the
vacancy occurs less than six (6) months before the next general municipal election at which the
remainder of the unexpired term shall be filled.

(b) If the vacancy occurs more than six (6) months prior to the next general municipal election, a
special election to fill the vacancy shall be called by proclamation issued in accordance with § 7-
11-101 et seq., by:

(1) The mayor, if the vacancy is in a board position; or

(2) The highest ranking member of the board of directors, if the vacancy is in the mayor's
position.

Mayor-Council Form of Government - Alderman Vacancy

Title 14 Local Government 
Subtitle 3. Municipal Government 

Chapter 43 Government Of Cities Of The First Class 
Subchapter 4 -- Officers and Employees Generally

A.C.A. § 14-43-411 (2014)

14-43-411. Alderman vacancy in mayor-council form of government.

(a) (1) (A) Whenever a vacancy occurs in the office of alderman in a city of the first class having
a population of less than twenty thousand (20,000) according to the most recent federal
decennial census, at the first regular meeting after the occurrence of the vacancy, the city council
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shall proceed to elect by a majority vote of the remaining members elected to the council an
alderman to serve for the unexpired term.

(B) (i) However, at least a quorum of the whole number of the city council shall remain in order
to fill a vacancy.

(ii) The election by the remaining members of the city council is not subject to veto by the mayor.

(2) The person elected by the council shall be a resident of the ward where the vacancy occurs at
the time of the vacancy.

(b) When a vacancy occurs in any position of alderman in a city having a population of twenty
thousand (20,000) or more according to the most recent federal decennial census, a new
alderman shall be chosen in the following manner:

(1) If the unexpired portion of the term of alderman exceeds one (1) year, at the first regular
meeting after the occurrence of the vacancy, the city council shall proceed to either elect by a
majority vote of the remaining members elected to the council an alderman to serve for the
unexpired term or call for a special election to be held in accordance with § 7-11-101 to fill the
vacancy; or

(2) If the unexpired portion of the term of alderman is one (1) year or less, a successor shall be
chosen by a majority vote of the members of the council.

Mayor-Council Form of Government - Mayoral Vacancy

Title 14 Local Government 
Subtitle 3. Municipal Government 

Chapter 43 Government Of Cities Of The First Class 
Subchapter 4 -- Officers and Employees Generally

2. 
A.C.A. § 14-43-401 (2014)

14-43-401. Mayor generally.

(a) (1) The mayor shall hold his or her office during the term for which he or she shall have been
elected and until his or her successor shall have been elected and qualified.

(2) The mayor shall keep an office at some convenient place in the city, to be provided by the
city council, and shall keep the corporate seal of the city in his or her charge.

(b) (1) In case of his or her death, disability, resignation, or other vacation of his or her office,
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the council, by vote of a majority of all its members, may appoint some other person to act until
the expiration of his or her term or disability if the unexpired term of his or her office is less than
six (6) months. Otherwise, an election shall be ordered in accordance with the laws of the state.
A removal from the city shall be deemed a vacation of his or her office.

(2) In all cases where the unexpired term has more than six (6) months to run and a special
election has been called to fill the vacancy in the office of mayor, the city governing body is
authorized to appoint any qualified elector of the city, including any member of the council, to
serve as acting mayor until the office is filled at the special election. A member of the council
shall not vote on his or her own appointment.
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