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AGENDA 
Fort Smith Board of Directors 

REGULAR MEETING 
June 7, 2016 ~ 6:00 p.m. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 214 
AND ONLINE AT http://www.ustream.tv/channel/city-of-fort-smith-board-of-directors-meetings 
 
INVOCATION & PLEDGE OF ALLEGIANCE 
 
ROLL CALL  
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS OF 
BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
 
APPROVE MINUTES OF THE MAY 17, 2016 REGULAR MEETING  
 
ITEMS OF BUSINESS: 
 
1. Ordinance rezoning identified property and amending the zoning map (from Not 

Zoned to a Planned Zoning District by classification located at 11201 Custer 
Boulevard)     
 

2. Ordinance rezoning identified property and amending the zoning map (from 
Residential Single Family Duplex Low / Medium Density (RSD-2) to Residential 
Single Family High Density (RS-4) by classification located at 1700-1730 South 
Albert Pike; 3901-4111 South “Q” Street; 1701-1721 Hendricks Boulevard; and 
4001-4119, 3904-3923,4002-4120 South “P” Street)  ♦   

 
3. Ordinance amending the Fort Smith Code Section 27-327-6 to provide for 

outdoor mobile food vending from self-contained mobile food trucks for extended 
hours of operation in city marked locations in public street right-of-way  (mobile 
food vending)  ♦    

 
4. Resolution authorizing the Mayor to execute an agreement with U.S. Bank for 

purchasing card services  ~ Agreement defeated at the May 17, 2016 regular 
meeting ~      
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    ♦ Future Fort Smith Item  ● Consent Decree Item         June 7, 2016 Regular Meeting 2 
◦ 

 
 

5. Resolution accepting the bid of and authorizing the Mayor to execute a contract 
with Goodwin & Goodwin, Inc. for the Lee Creek Reservoir Buoy Line 
Replacement    ($48,695.00 / Utility Department / Budgeted – Water and Sewer 
Operating Budget)  ♦   

 
6. Resolution confirming and ratifying approval of Authorization No. 2 to the 

agreement with RJN Group, Inc. for providing engineering services in connection 
with the 2015 Sanitary Sewer Assessment Remedial Measures, Phase A (Sub-
Basin P007 and S008) as authorized by  Resolution No. R-64-16 adopted on 
May 17, 2016  ($281,560.00 / Utility Department / Budgeted – 2015 Revenue 
Bonds) ♦ ●  

 
7. Resolution confirming and ratifying approval of Authorization No. 2 to the 

agreement with Morrison-Shipley Engineers, Inc. for providing engineering 
services in connection with the 2015 Sanitary Sewer Assessment Remedial 
Measures, Phase C  (Sub-Basin FL01 and S009)  as authorized by Resolution 
No. R-66-16 adopted on May 17, 2016  ($308,300.00 / Utility Department / 
Budgeted – 2015 Revenue Bonds)  ♦ ●   
 

8. Ordinance declaring an exceptional situation waiving the requirements of 
competitive bidding and authorizing a contract with Goodwin & Goodwin, Inc. for 
emergency repair SSA 2015 (S009) High Street – Brockman from North 43rd 
Street to Albert Pike   ($158,160.00 / Utility Department / Not Budgeted – Water 
and Sewer Capital Improvements) ♦ ●   
 

9. Consent Agenda 
 
A. Resolution authorizing a time extension for the 2013 Drainage 

Improvements, Phase A, Project No. 13-06-A  (145 days)     
 

B. Resolution accepting completion of and authorizing final payment for the 
construction of 2013 Drainage Improvements, Phase A, Project No. 13-
06-A  ($19,596.94 / Engineering Department / Budgeted – Sales Tax 
Program Fund)  ♦    

 
C. Resolution authorizing a time extension for the 2015 Drainage 

Improvements, Phase A, Project No. 15-06-A  (109 days)      
 
D. Resolution accepting completion of and authorizing final payment for the 

construction of 2015 Drainage Improvements, Phase A, Project No. 15-
06-A  ($7,536.09 / Engineering Department / Budgeted – Sales Tax 
Program Fund)  ♦   

 
E. Resolution accepting bid for the purchase of a rear loader  ($232,956.46 / 

Sanitation Department / Budgeted – Capital Outlay 6302-304)    
 
F. Resolution accepting bid for the purchase of an automated side loader  

($277,057.18 / Sanitation Department / Budgeted – Capital Outlay 6302-
303) 
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    ♦ Future Fort Smith Item  ● Consent Decree Item         June 7, 2016 Regular Meeting 3 
◦ 

 
G. Resolution authorizing the Mayor to enter into a lease agreement with 

Heather Mendez for operation of the miniature golf course and concession 
at Creekmore Park    
 

OFFICIALS FORUM ~ presentation of information requiring no official action 
(Section 2-36 of Ordinance No. 24-10) 

 Mayor 
 

 Directors 
 

 City Administrator 
 
 
ADJOURN  
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1.

ORDINANCE NO._____ 

AN ORDINANCE REZONING IDENTIFIED PROPERTY  
AND AMENDING THE ZONING MAP

______________________________________________________________________________ 

WHEREAS, the City Planning Commission has heretofore held a public hearing upon  

request No.11-5-16 to rezone certain properties hereinafter described, and, having considered

said request, recommended on May 10, 2016, that said change be made; 

       NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF 

DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS:  

SECTION 1: That the following properties to-wit: 

Part of the Southwest Quarter of Section 9, Township 7 North, Range 31 West, Fort 
Smith, Sebastian County, Arkansas. Being more particularly described as follows: 

Commencing at the Southeast Corner of said Section 9; Thence along the south line of 
said Section 9, N87°11’16”W, 3309.03 feet; Thence leaving said south line, 
N00°00’00”W, 656.71 feet to a point on the north right-of-way line of Custer Boulevard 
and the Point of Beginning, said point being marked with a set 1/2" rebar with cap 
stamped MWC 1369; Thence along said north right-of-way line, N86°43’31”W, 327.10 
feet to a set 1/2" rebar with cap stamped MWC 1369; Thence leaving said north right-of-
way line, N02°33’09”E, 278.00 feet to a set 1/2" rebar with cap stamped MWC 1369; 
Thence N86°43’31”W, 210.00 feet to the easterly line of a Tank Trail Easement, being 
filed June 21, 2001 as Document #7046150, said point being marked with a set 1/2" rebar 
with cap stamped MWC 1369; Thence along said easterly line the following courses: 
N02°33’09”E, 32.93 feet to a set 1/2" rebar with cap stamped MWC 1369; 
N19°37’20”W, 202.70 feet to a set 1/2" rebar with cap stamped MWC 1369; 
N57°16’53”W, 226.59 feet to a set 1/2" rebar with cap stamped MWC 1369; 
N76°46’54”W, 207.00 feet to a set 1/2" rebar with cap stamped MWC 1369; Thence 
leaving said easterly line, N02°33’09”E, 393.98 feet to a set 1/2" rebar with cap stamped 
MWC 1369 on the northerly line of a sanitary sewer easement, being filed for record 
March 24, 2009 as Document #7263892; Thence along said northerly line the following 
courses: N83°17’36”E, 196.30 feet to a set 1/2" rebar with cap stamped MWC 1369; 
N76°10’06”E, 599.08 feet to a set 1/2" rebar with cap stamped MWC 1369; 
N28°55’17”W, 2.41 feet to a set 1/2" rebar with cap stamped MWC 1369; N61°04’43”E, 
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288.04 feet to a set 1/2" rebar with cap stamped MWC 1369; Thence leaving said 
northerly line, S02°33’09”W, 1404.58 feet to the Point of Beginning. Containing 20.00 
acres, more or less. 

more commonly known as 11201 Custer Boulevard, should be, and is hereby rezoned from Not Zoned to  

a Planned Zoning District (PZD) by Classification.  The approved change in zoning classification is based  

and conditioned upon the Planned Zoning District provisions of Section 27-341 of the Unified  

Development Ordinance and the Planned Zone Project Booklet reviewed by the Fort Smith Planning  

Commission and approved hereby, which Project Booklet shall be filed in the office of the City Clerk.  

 The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning. 

PASSED AND APPROVED THIS_____DAY OF____________________, 2016. 

ATTEST:      APPROVED: 

_________________________________  _________________________________ 
         City Clerk      Mayor 

Approved as to form: 

       _________________________________ 
          Publish One Time
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            2. 

ORDINANCE NO._____ 

AN ORDINANCE REZONING IDENTIFIED PROPERTY AND AMENDING THE 
ZONING MAP 

______________________________________________________________________________

WHEREAS, the City Planning Commission has heretofore held a public hearing upon

request No. 10-5-16 to rezone certain properties hereinafter described, and, having considered

said request, recommended on May 10, 2016, that said change be made; 

       NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF 

DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS: 

 SECTION 1:  That the following properties to-wit:  

Block 1, Lots 1-11 and Block 2, Lots 1-41 Morningside Addition

more commonly known as 1700-1730 South Albert Pike; 3901-4111 South “Q” Street; 1701- 

1721 Hendricks Boulevard and 4001-4199, 3904-3923, 4002-4120 South “P” Street, should be,

and are hereby rezoned from Residential Single Family Duplex Low/Medium Density (RSD-2)  

to Residential Single Family High Density (RS-4) by Classification. 

PASSED AND APPROVED THIS_____DAY OF____________________, 2016. 

ATTEST:      APPROVED: 

       _________________________________ 
         Mayor 
________________________________
                City Clerk 

Approved as to form: 

       _________________________________ 
          Publish One Time 
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3
ORDINANCE NO. _______ 

AN ORDINANCE AMENDING FORT SMITH CODE SECTION 27-327-6  
TO PROVIDE FOR OUTDOOR MOBILE FOOD VENDING FROM SELF  

CONTAINED MOBILE FOOD TRUCKS FOR EXTENDED HOURS OF OPERATION  
IN CITY MARKED LOCATIONS IN PUBLIC STREET RIGHT-OF-WAY 

______________________________________________________________________________

 BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE 
CITY OF FORT SMITH, ARKANSAS, THAT: 

 SECTION 1:  The definition of “Mobile food vehicle” set forth in Section 27-327-6 A of 
the Fort Smith Code is hereby amended to read: 

 Mobile food vehicle shall include, but not be limited to: 

  a. Mobile food truck:  A motorized unit selling edible goods. 

  b. Mobile food truck (self contained):  A motorized unit selling edible goods.
   The unit shall be self-contained meaning all appurtenant facilities,   
   including but not limited to water tanks and generators, are affixed to or
   contained within the mobile food truck. 

  c. Concession trailers:  A vending unit which is pulled by a motorized unit  
   and has no power to move on its own. 

 SECTION 2:  Section 27-327-6 D of the Fort Smith Code is hereby amended by adding 
thereto Subsection 6 as follows: 

6.  Extended hours vending at limited locations marked by City.  Outdoor mobile food vending 
on public street right-of-way between the hours of 7:00 a.m. and 9:00 p.m. is permitted  in 
limited locations marked by the City within the Commercial Downtown (C-6) zoning district.
The following criteria shall apply: 

 a. Each vending location shall be limited to a designated and marked parallel 
parking space in public right-of-way adjacent to a public park. 

 b. Applicants shall be governed by all permit requirements required for vending in a 
public street right-of-way with the following exceptions: 

  i. The Mobile Food Vendor shall operate solely from a Mobile food truck 
(self contained); 
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  ii. The Mobile food truck (self contained) shall occupy only one Parallel 
Parking Space; 

  iii. Permitted and required additional hours of operation are as provided in 
this subsection D 6; 

  iv. The requirements of subsection D 3 are not applicable to the limited 
locations designated by the City. 

  Otherwise, vending shall comply with all applicable requirements of this Chapter. 

 c. The Mobile food truck (self contained) shall be constructed of quality materials 
with an attractive, inviting appearance and kept clean and in good repair. 

 d. Lottery.  Persons who hold a permit for outdoor mobile food vending on public 
street right-of-way (“Section 27-327-6D permit”) or who have completed the 
application for a Section 27-327-6D permit other than paying the permit and 
processing fee are eligible lottery participants.  At any time two (2) or more 
eligible lottery participants make application to use a City marked location for 
vending between the hours of 7:00 a.m. and 9:00 p.m., each lottery participant’s 
right to select a marked Parallel Parking Space reserved for use by that lottery 
participant shall be determined by publically conducted lottery.  The initial lottery 
shall be conducted on June 21, 2016, at 12:00 p.m. (noon) (for vending in July 
and August, 2016) in the Planning Conference Room, Room 326 of the offices of 
the City, and shall be officiated by the Mayor or his designee.  Thereafter, 
lotteries (if needed) shall be conducted by the Planning Commission at the 
Planning Commission’s first regular meeting in the month of August (for vending 
in September and October), 2016, and every second month thereafter, and each 
subsequent lottery shall be officiated by the chairman of the Planning 
Commission or his or her designee.  The lottery will determine the order of right 
to select a marked location for all lottery participants.  Subsequent to the initial 
lottery, at any time not all City marked locations are selected for use by lottery 
participants, the City Administrator may issue to eligible persons a vending 
permit for any unused, marked location for the remaining portion of an applicable 
two (2) month period.  In the event there is only one (1) eligible lottery participant 
making application to utilize a City marked location in any two (2) month period, 
the lottery need not be held and the eligible lottery participant may vend from a 
selected City marked location upon payment of the fees provided for in (e) below 
for the applicable two (2) month period. 

 e. Fee.  In addition to the annual $150.00 permit and process fee for the Section 27-
327-6D permit, vendors selected in the lottery or pursuant to the last two (2) 
sentences of (d) above shall pay a nonrefundable permit fee of $100.00 for 
vending rights in the selected marked location for the applicable two month 
period.  The permit is non-transferrable.

 f. Revocation.  If any permittee has failed to vend (with attendant present) at the 
selected location for at least three hours per day on two (2) consecutive days 
(Monday – Friday), the right to vend in that marked location shall be considered 
forfeited and the lottery participant next in order as determined by the lottery shall 
have the right to vend (subject to holding a Section 27-327-6D permit) for the 
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remaining portion of the two (2) month period for a prorated portion of the 
$100.00 fee based on the remaining portion of the two (2) month period. 

 SECTION 3: Emergency Clause.  It is determined that the provision for extended hour 
vending from City designated locations in public right-of-way in the Commercial Downtown (C-
6) Zoning District will enhance the health, safety and welfare of the inhabitants of the City and 
that an emergency exists due to the approaching summer season with expected increased 
numbers of downtown visitors.  Therefore, this Ordinance shall be in full force and effect from 
its date of adoption.

 This Ordinance adopted this ___ day of ___________________, 2016. 

        APPROVED: 

        ______________________ 
ATTEST:        Mayor 

_____________________
City Clerk        
        Approved as to form: 

    
        ________________________ 
        City Attorney 
        Publish 1 Time 
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tem4 
RESOLUTION NO. ------

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN 
AGREEMENT WITH U.S. BANK FOR PURCHASING CARD SERVICES 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY 
FORT SMITH, ARKANSAS, THAT: 

SECTION I: The proposal of U.S. Bank National Association ND, a 
qualified purchasing card provider, to issue purchasing cards to city staff in order 
to enhance internal controls over purchasing procedures and to replace existing 
credit cards, local store cards, and local store accounts is hereby accepted and 
approved. 

SECTION 2: The Mayor is hereby authorized to execute the Political 
Subdivision Addendum and Certificate of Authority to the U.S. Bank Commercial 
Card Master Agreement. The City Administrator is hereby authorized to provide 
financial information, make necessary elections and otherwise administer the 
approved Agreement. 

This Resolution adopted this ______ day of June, 2016. 

APPROVED: 

MAYOR 

ATTEST: 

CITY CLERK 

Approved as to form: 

~~ 
No Publication Required 
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[!Dbank. 
One Riverfront Place 
North Little Rock, AR 7211 4 
501.688.1000 
501.688.1389 fax 

Alie Bahsoon 
Purchasing Manager 
City of Fort mi th, AR 
623 Garrison Ave Suite 522 
Fort mith, AR 7290 1 

Dear Alie Bahsoon: 

May 20. 2016 

Thank you for creating a resolution from the rigorous evaluat ion by the Cross Departmental team that selected 
U.S. Bank as the choice for the Purchasing ard. We are writing today to protest the decision by the Board to 
deny approva l or your resolution to award U .. Bank the contract fo r the following reasons: 

i/ 

• U .. Bank has a solution engineer who insures integration into every major ERP system 

• U .. Bank·s close physical presence less than a mile from Fort Smith city limits 

• U.S. Bank Purchasing card is being used by public insti tutions including UAFS, UorA Fayetteville, City 
of Hot prings, NW AR Technical Institute 

• The competitor uses an out or state 3rd party company fo r their cards www.securitybankcard.com 

• U.S. Bank owns all service, call centers. and technology of the Purchasing Card program 
• U .. Bank is 211d largest issuer of commercial cards in the United tates 

• We ranked # I on your scoring criteria and were recommended by the Cross Departmental Team 

• U .. Bank's rebate on $4MM annual spend is estimated to be $20,000 higher in Year I and $16.000 

thereafter. The 5 year advantage of choosing U . . Bank is $84,000 over the other choice. 

• We have met with Finance to understand your A/P process and plan to present future recommendations 
as well as incorporating this knowledge to the P-Card implementation 

I welcome the opportun ity to meet the Board members at a future meeti ng. We are optimistic about the 
possibil ity of being Fort Smith's provider of Pay ards. We look fo rward to hearing from the Board soon. 

John cuderi 
50 1-688- 12 13 
Treasury Management and Payment Consultant 

Enclosures: 8G RFP 4306-212- 16 

usbank.com 
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     RESOLUTION NO.________   5

RESOLUTION ACCEPTING THE BID OF AND AUTHORIZING THE MAYOR TO 
EXECUTE A CONTRACT WITH GOODWIN & GOODWIN, INC., FOR  

THE LEE CREEK RESERVOIR BUOY LINE REPLACEMENT 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT  

SMITH, ARKANSAS, that: 

 SECTION 1:  The bid of Goodwin & Goodwin, Inc., for the Lee Creek Reservoir Buoy 

Line Replacement, Project Number 16-14-C1, is hereby accepted. 

 SECTION 2:  The Mayor is hereby authorized to execute a contract with Goodwin &

Goodwin, Inc., for an amount of $48,695.00, for performing said construction. 

 This Resolution adopted this_____ day of June 2016. 

        APPROVED: 

        ______________________________ 
        Mayor 

ATTEST: 

_______________________________
City Clerk 

        APPROVED AS TO FORM: 

         
        ___________________________npr 
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         RESOLUTION NO. _____  6 
 
 

RESOLUTION CONFIRMING AND RATIFYING APPROVAL OF AUTHORIZATION 
NUMBER TWO TO THE AGREEMENT WITH RJN GROUP, INC. FOR THE  
PROVIDING OF ENGINEERING SERVICES IN CONNECTION WITH THE  

2015 SANITARY SEWER ASSESSMENT REMEDIAL MEASURES,  
PHASE A (SUB-BASIN P007 AND S008) AS AUTHORIZED BY  

RESOLUTION NO. R-64-16 ADOPTED ON MAY 17, 2016 
 
 
 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, that: 

 R-65-16, adopted on May 17, 2016, is hereby confirmed and ratified as an approval of 

Authorization Number Two (Sub-Basin S008, Project Number 16-10-ED2) to the Agreement 

with RJN Group, Inc., for engineering design services for the 2015 Sanitary Sewer Assessment 

Remedial Measures, Phase A, which Agreement was approved by R-64-16 adopted on May 17, 

2016, and as an authorization for the Mayor to execute Authorization Two in the amount of 

$281,560.00, for performance of said services. 

 This Resolution adopted this __________ day of June 2016. 

       APPROVED: 
 
 
       ___________________________ 
       Mayor 
ATTEST: 
 
 
____________________________ 
City Clerk  

  Approved as to form: 

        
______________________ 

       City Attorney 
       No Publication Required 
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INTER-OFFICE MEMO 

TO: Carl Geffken, City Administrator 

FROM: Jimn~fs. Johnson, Deputy Director of Systems 

SUBJECT: 2015 Sanitary Sewer Assessment Remedial Measures, 
Phase A (Sub-Basins P007 and S008) 
Project Number 16-10-ED1 and 16-10-ED2 

DATE: May 31,2016 

R-64-16 approved an Agreement for Engineering Services and Authorization Number 
One to the Agreement with RJN Group, Inc., for engineering design services for the 2015 
Sanitary Sewer Assessment Remedial Measures, Phase A. R-65-16 approved Authorization 
Number Two to the Agreement for Engineering services approved in R-64-16. However, the 
language with reference to R -64-16 was unclear as to allowing a second authorization. 

The attached Resolutions confirms and ratifies the approval of Authorization Number 
Two (Sub-Basin S008, Project Number 16-10-ED2) as being subject to the agreement with RJN 
Group, Inc., for engineering design services for the 2015 Sanitary Sewer Assessment Remedial 
Measures, Phase A which includes Sub-Basins P007 and S008. 

Should you or members of the Board have any questions or desire additional information, 
please call. 

attachment 

pc: Jeff Dingman 
Bob Roddy 
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Comprehensive Plan Goal Supported 
By Wastewater Projects 

• Ensure adequate, well-maintained infrastructure, public safety, and public facilities for all 
development and prevent development ahead of infrastructure and service provision. (FLU-1.4) 

• Continue to ensure that customers within Fort Smith have access to reliable water, sewer, 
drainage, solid waste services by reducing or eliminating deficiencies and gaps in infrastructure 
systems (TI-5.1) 

• Implement an infrastructure Asset Management Program as a tool for management of the 
utility department's water and sewer systems and to track, manage, and schedule necessary 
facility upgrades and improvements. (TI-5.1.1) 

• Ensure that utility and infrastructure systems can meet the city's long-term needs. (TI-5.2) 

• Coordinate land use planning and capital programming to ensure infrastructure improvements 
and extensions are phased to support the future land use pattern. (TI-5.2.1) 

• Adopt criteria for prioritizing funding to infrastructure-related capital improvement projects. 
(TI-5.2.4) 

• Provide new facilities in a manner that protects investments in existing facilities and promotes 
orderly growth. (PFS-4.2) 
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RESOLUTION NO. _____   7

RESOLUTION CONFIRMING AND RATIFYING APPROVAL OF  
AUTHORIZATION NUMBER TWO TO THE AGREEMENT WITH  

MORRISON-SHIPLEY ENGINEERS, INC. FOR THE PROVIDING OF  
ENGINEERING SERVICES IN CONNECTION WITH THE 2015 SANITARY  

SEWER ASSESSMENT REMEDIAL MEASURES, PHASE C (SUB-BASIN FL01 AND
S009) AS AUTHORIZED BY RESOLUTION NO. R-66-16 ADOPTED ON MAY 17, 2016 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, that: 

 R-67-16, adopted on May 17, 2016, is hereby confirmed and ratified as an approval of 

Authorization Number Two (Sub-Basin S009, Project Number 16-12-ED2) to the Agreement 

with Morrison-Shipley Engineers, Inc., for engineering design services for the 2015 Sanitary 

Sewer Assessment Remedial Measures, Phase C, which Agreement was approved by R-66-16 

adopted on May 17, 2016, and as an authorization for the Mayor to execute Authorization Two 

in the amount of $308,300.00, for performance of said services. 

 This Resolution adopted this __________ day of May, 2016. 

       APPROVED: 

       ___________________________ 
       Mayor 
ATTEST: 

____________________________
City Clerk

  Approved as to form: 

        
______________________

       City Attorney 
       No Publication Required 
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ORDINANCE NO. ______________   8

AN ORDINANCE DECLARING AN EXCEPTIONAL SITUATION WAIVING THE REQUIREMENTS OF 
COMPETITIVE BIDDING AND AUTHORIZING A CONTRACT WITH GOODWIN & GOODWIN, INC., FOR  

EMERGENCY REPAIR SSA 2015 (S009) HIGH STREET – BROCKMAN FROM 43RD TO ALBERT PIKE 

BE IT ORDAINED AND ENACTED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT  

SMITH, ARKANSAS, that: 

WHEREAS, it is necessary to contract for the emergency repairs of the sanitary sewer main in the alley  

between High Street and Brockman Avenue, from North 43rd to Albert Pike Street; and, 

WHEREAS, the emergency necessity of repair precludes the City from engaging in competitive bidding for  

the repair contract ; and, 

WHEREAS, the emergency sewer repair required immediate repair to prevent the possibility of health  

hazards to the residents of the City of Fort Smith: 

NOW THEREFORE, in order to eliminate the possibility of health hazards to the residents of the City  

of Fort Smith and to begin the necessary repairs as quickly as possible, an exceptional situation existed requiring the  

waiving of the competitive bidding, so that competitive bidding requirements are hereby waived and the contract  

with Goodwin & Goodwin, Inc. for emergency repair SSA 2015 (S009) at High Street – Brockman from 43rd to  

Albert Pike is hereby approved and authorized.  An appropriation of $158,160.00 from the unobligated balance of  

the Water and Sewer Operating fund transfer to Water and sewer Capital Improvements Project, Fund Code  

8211-165, 6505 for said emergency repair is hereby made, and payment to the contractor, Goodwin & Goodwin,  

Inc., in the amount of $158,160.00, is hereby approved upon completion of the contract work. 

PASSED AND APPROVED this ________ day of June 2016. 

APPROVED: 

___________________________________________ 
Mayor 

ATTEST: 

___________________________________ 
City Clerk 

APPROVED AS TO FORM 

        
_______________________________________npr
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9A

RESOLUTION  ___________ 

A RESOLUTION AUTHORIZING A TIME EXTENSION 
FOR THE 2013 DRAINAGE IMPROVEMENTS, PHASE A 

PROJECT NO. 13-06-A 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  A time extension with Township Builders, Inc., for the construction of the 

2013 Drainage Improvements, Phase A, Project No. 13-06-A, which increases the contract time 

by 145 calendar days, is hereby approved. 

This Resolution adopted this              day of June, 2016. 

APPROVED: 

____________________________________
Mayor

ATTEST: 

_________________________________
City Clerk

Approved as to Form  

        
________________________________ 
Q No Publication Required 
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9B
RESOLUTION ____________ 

A RESOLUTION ACCEPTING COMPLETION OF AND 
AUTHORIZING FINAL PAYMENT FOR THE CONSTRUCTION OF  

                                         2013 DRAINAGE IMPROVEMENTS, PHASE A 
PROJECT NO. 13-06-A 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:   The City of Fort Smith hereby accepts the construction of 2013 Drainage 

Improvements, Phase A, Project No. 13-06-A as complete. 

SECTION 2:    Final payment is hereby authorized in the amount of $19,596.94 to the 

contractor, Township Builders, Inc., for the 2013 Drainage Improvements, Phase A, Project No. 

13-06-A.

This Resolution adopted this              day of June, 2016. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

Approved as to Form  

        
________________________________ 
Q No Publication Required 
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Memorandum
TO: Carl Geffken, City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: June 1, 2016

SUBJECT: 2013 Drainage Improvements, Phase A
Project No. 13-06-A

This project consisted of drainage improvements to alleviate neighborhood flooding concerns.  The 
project included improvements in the following two areas:  Free Ferry/South 66th & 67th Streets 
and Knoxville Street / Cliff Drive Area between Jenny Lind Road and South 23rd Street. The 
locations of the improvements are shown on the attached exhibit. A project summary sheet is also 
attached. 

The project was substantially complete on February 10, 2016 which is 145 days beyond the 
September 18, 2015 contract completion date.  A time extension of 145 days which includes 74
days due to utility relocations/adjustments, 41 days for field change/modified work items and 30
days for inclement weather is warranted.

This project was also in alignment with the comprehensive plan policies FLU-1.4 (Ensure 
adequate, well-maintained infrastructure, public safety, and public facilities for all development 
and prevent development ahead of infrastructure and service provision), TI-5.1 (Continue to ensure 
that customers within Fort Smith have access to reliable water, sewer, drainage, solid waste 
services by reducing or eliminating deficiencies and gaps in infrastructure systems), TI-5.2 (Ensure 
that utility and infrastructure systems can meet the city's long-term needs) and NCR-2.6 (Reduce
stormwater runoff and flooding).

Attached is a Resolution to increase the contract time and a resolution to accept the project as 
complete and authorize final payment to the contractor.  I recommend that the two resolutions be 
accepted by the Board at the next regular meeting.

Attachments
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SUMMARY SHEET
City of Fort Smith

Project Status   Complete Project name:   Drainage Improvements
Today's Date:   6/1/2016   Phase A

Staff contact name:   Stan Snodgrass Project number:   13-06-A
Staff contact phone:   784-2225 Consultant engineer:   Philip Leraris, P.E., L.S.

Contract time (no of days):   180 Project contractor:   Township Builders, Inc.
Notice to proceed issued:   3/23/2015

Contract
Dollar Bid Completion

Amount Date Date

Original bid award $1,943,072.00 1/13/2015 9/18/2015

Contract Revisions:
1 Time Extension - 145 days 2/10/2016
2

Adjusted contract amount $1,943,072.00

Work Completed to Date $1,809,213.63

Payments to date (as negative) $1,789,616.69

Amount of this payment $19,596.94

Contract balance remaining $133,858.37

Retainage held 0%

Final payment $19,596.94

Amount under original 6.9%
  as a percentage

Final Comments:  
The project was substantially complete on February 10, 2016 which is 145 days beyond the September 18, 
2015 contract completion date.  A time extension of 145 days which includes 74 days due to utility 
relocations/adjustments, 41 days for field change/modified work items and 30 days for inclement weather is 
warranted.
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9C
RESOLUTION  ___________ 

A RESOLUTION AUTHORIZING A TIME EXTENSION 
FOR THE 2015 DRAINAGE IMPROVEMENTS, PHASE A 

PROJECT NO. 15-06-A 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  A time extension with Steve Beam Construction, Inc., for the construction 

of the 2015 Drainage Improvements, Phase A, Project No. 15-06-A, which increases the contract 

time by 109 calendar days, is hereby approved. 

This Resolution adopted this              day of June, 2016. 

APPROVED: 

____________________________________
Mayor

ATTEST: 

_________________________________
City Clerk

Approved as to Form  

        
________________________________ 
Q No Publication Required 
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9D
RESOLUTION ____________ 

A RESOLUTION ACCEPTING COMPLETION OF AND 
AUTHORIZING FINAL PAYMENT FOR THE CONSTRUCTION OF 

2015 DRAINAGE IMPROVEMENTS, PHASE A 
PROJECT NO. 15-06-A 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:   The City of Fort Smith hereby accepts the construction of 2015 Drainage 

Improvements, Phase A, Project 15-06-A as complete. 

SECTION 2:    Final payment is hereby authorized in the amount of $7,536.09 to the 

contractor, Steve Beam Construction Inc., for the 2015 Drainage Improvements, Phase A, Project 

No. 15-06-A. 

This Resolution adopted this              day of June, 2016. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

Approved as to Form  

        
________________________________ 
Q No Publication Required 
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Memorandum
TO: Carl Geffken, City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: June 1, 2016

SUBJECT: 2015 Drainage Improvements, Phase A
Project No. 15-06-A

This project consisted of drainage improvements to alleviate neighborhood flooding concerns. It 
replaced an existing earthen ditch located between Yorktown Road and Williamsburg Road with 
a concrete channel.  This project also included upsizing the culvert at Massard Road and the 
storm drain between Yorktown Road and Valley Forge Road. The location of the improvements 
are shown on the attached exhibit. A project summary sheet is also attached.

The project was substantially complete on January 14, 2016 which is 109 days beyond the 
September 27, 2015 contract completion date.  A time extension of 109 days which includes 79 
days due to utility relocations/adjustments, and 30 days for inclement weather is warranted.

This project was also in alignment with the comprehensive plan policies FLU-1.4 (Ensure 
adequate, well-maintained infrastructure, public safety, and public facilities for all development 
and prevent development ahead of infrastructure and service provision), TI-5.1 (Continue to 
ensure that customers within Fort Smith have access to reliable water, sewer, drainage, solid 
waste services by reducing or eliminating deficiencies and gaps in infrastructure systems), TI-5.2
(Ensure that utility and infrastructure systems can meet the city's long-term needs) and NCR-2.6
(Reduce stormwater runoff and flooding).

Attached is a Resolution to increase the contract time and a resolution to accept the project as 
complete and authorize final payment to the contractor.  I recommend that the two resolutions be 
accepted by the Board at the next regular meeting.

Attachments
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SUMMARY SHEET
City of Fort Smith

Project Status   Complete Project name:   Drainage Improvements
Today's Date:   6/1/2016   Phase A

Staff contact name:   Stan Snodgrass Project number:   15-06-A
Staff contact phone:   784-2225 Consultant engineer:   Philip Leraris, P.E., L.S.

Contract time (no of days):   180 Project contractor:   Steve Beam Construction
Notice to proceed issued:   4/1/2015

Contract
Dollar Bid Completion

Amount Date Date

Original bid award $817,504.00 2/2/2015 9/27/2015

Contract Revisions:
1 Time Extension - 109 days 1/14/2016
2

Adjusted contract amount $817,504.00

Work Completed to Date $725,888.57

Payments to date (as negative) $718,352.48

Amount of this payment $7,536.09

Contract balance remaining $91,615.43

Retainage held 0%

Final payment $7,536.09

Amount under original 11.2%
  as a percentage

Final Comments:  
The project was substantially complete on January 14, 2016 which is 109 days beyond the September 27, 
2015 contract completion date.  A time extension of 109 days which includes 79 days due to utility 
relocations/adjustments, and 30 days for inclement weather is warranted.
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9E
RESOLUTION NO. ______________

RESOLUTION ACCEPTING BID FOR THE PURCHASE OF 
A REAR LOADER  

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY FORT 
SMITH, ARKANSAS, THAT: 

The bid, as indicated by enclosure for the purchase of a rear loader truck from 
River City Hydraulics, Inc. for $232,956.46, is accepted. 

This Resolution adopted this ______________ day of June, 2016. 

APPROVED:

   
    _________________________ 

MAYOR

ATTEST: 

________________________________
CITY CLERK 

Approved as to form: 

         
_________________________
No Publication Required 
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9E 
Interoffice Memorandum 

 
TO:  Carl Geffken, City Administrator 

 
COPY TO:  Mark Schlievert, Director of Sanitation 

 
FROM: Alie Bahsoon, Purchasing Manager 
 
SUBJECT: Purchase of Rear Loader Refuse Truck 

 
DATE: June 3, 2016 
 
 
In December of 2005, the Board of Directors approved Ordinance 93-05, thereby authorizing the 
city to participate in the State Cooperative Purchasing program. This process has enabled us to 
take advantage of other negotiated contracts that the State of Arkansas currently participates in. 
 
One of these contracts is the National Joint Powers Alliance (NJPA), a national municipal 
contracting agency offering national contract purchasing solutions by facilitating and awarding 
national competitively bid contracts. Because of their contract, local governments nationwide are 
permitted to purchase through their cooperative purchasing program.  
 
The Residential Collection Division of the Department of Sanitation (Program 6302) has budgeted 
$235,000 for the purchase of a rear loader refuse truck and funding has been appropriated for in 
the 2016 City Budget as a Capital Outlay line item (6302-304).  Because of the NJPA contract 
(No. 28414), bids were not solicited and we are therefore acquiring these trucks from Rivercity 
Hydraulics, Inc. of Memphis, Tennessee in the amount of $232,956.46. You will find attached a 
memorandum from the Department of Sanitation with additional information about this purchase. 
 
Please be advised that this purchase fulfils all of the purchasing obligations as mandated by both 
state and local purchasing requirements; I am therefore recommending that the enclosed resolution 
be approved. 
 
Please let me know if should require any additional information.  
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MEMORANDUM 

 
May 27, 2016 

 
To: Mark Schlievert, Sanitation Director 
 
From:  Mitchell Parker, Residential Division Manager  
 
Subject: 2016 Budget – Request for Rear Loader for Program 6302      
  
 
The 2016 Budget for the Department of Sanitation’s Residential Collections Division (Program 
6302) includes replacement of a 2002 Peterbilt rear loader truck with a new rear loader truck. 
This truck will support the existing Automated Residential Collections Programs areas. 
 
The requested truck will be utilized to support the existing residential refuse collection programs.  
Our maintenance challenge is to keep the residential collections fleet in good working order by 
paying special attention to brakes, tires, axle alignment, air and fluid filtration, cooling system, 
batteries, transmission linkages, and all chassis and body fasteners.  Brakes and tires rate 
particular attention because of the stop-and-go nature of refuse collection, which exacerbates 
wear on those components.   
 
The truck being replaced, Asset 021, currently has 150,907 miles and has had over $24,000 
worth of repairs made in the last 2 years.  The packer body is worn and suffers with metal fatigue 
to all plates, sweeps, and panels, and requires hydraulic cylinder repairs and/or replacements.  
The Crane Carrier truck we are acquiring is a low entry truck which helps reduce fatigue on the 
driver or workers getting in and out of the truck. 
 
Please contact me should you have any questions or would like additional information regarding 
this request. 
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9F
RESOLUTION NO. ______________

RESOLUTION ACCEPTING BID FOR THE PURCHASE OF 
AN AUTOMATED SIDE LOADER  

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY FORT 
SMITH, ARKANSAS, THAT: 

The bid, as indicated by enclosure for the purchase of an automated side 
loader from River City Hydraulics, Inc. for $277,057.18, is accepted. 

This Resolution adopted this ______________ day of June, 2016. 

APPROVED:

   
    _________________________ 

MAYOR

ATTEST: 

________________________________
CITY CLERK 

Approved as to form: 

         
_________________________
No Publication Required 
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9F 
Interoffice Memorandum 

 
TO:  Carl Geffken, City Administrator 

 
COPY TO:  Mark Schlievert, Director of Sanitation 

 
FROM: Alie Bahsoon, Purchasing Manager 
 
SUBJECT: Purchase of Automated Side Loader Refuse Truck 

 
DATE: June 3, 2016 
 
 
In December of 2005, the Board of Directors approved Ordinance 93-05, thereby authorizing the 
city to participate in the State Cooperative Purchasing program. This process has enabled us to 
take advantage of other negotiated contracts that the State of Arkansas currently participates in. 
 
One of these contracts is the National Joint Powers Alliance (NJPA), a national municipal 
contracting agency offering national contract purchasing solutions by facilitating and awarding 
national competitively bid contracts. Because of their contract, local governments nationwide are 
permitted to purchase through their cooperative purchasing program.  
 
The Residential Collection Division of the Department of Sanitation (Program 6302) has budgeted 
$278,000 for the purchase of an automated rear loader truck and funding has been appropriated for 
in the 2016 City Budget as a Capital Outlay line item (6302-303).  Because of the NJPA contract 
(No. 28414), bids were not solicited and we are therefore acquiring these trucks from Rivercity 
Hydraulics, Inc. of Memphis, Tennessee in the amount of $277,057.18. You will find attached a 
memorandum from the Department of Sanitation with additional information about this purchase. 
 
Please be advised that this purchase fulfils all of the purchasing obligations as mandated by both 
state and local purchasing requirements; I am therefore recommending that the enclosed resolution 
be approved. 
 
Please let me know if should require any additional information.  
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MEMORANDUM 

 
May 27, 2016 

 
To: Mark Schlievert, Sanitation Director 
 
From:  Mitchell Parker, Residential Collection Manager   
 
Subject: Truck Purchase – Automated Side Loader      
  
 
The 2016 Budget for the Department of Sanitation’s Residential Collections Division (Program 
6302) includes replacement of a 2008 Mack automated side loader truck with a new automated 
side loader. This truck will support the existing Automated Residential Collections Programs 
areas. 
 
The requested truck will be utilized to support the existing residential refuse collection programs.  
Our maintenance challenge is to keep the residential collections fleet in good working order by 
paying special attention to brakes, tires, axle alignment, air and fluid filtration, cooling system, 
batteries, transmission linkages, and all chassis and body fasteners.  Brakes and tires rate particular 
attention because of the stop-and-go nature of refuse collection, which exacerbates wear on those 
components.   
 
The truck being replaced, Asset 138, currently has 77,282 miles and has had approximately 
$63,777 worth of repairs made in the last 2 years.  The packer body is worn and suffers with metal 
fatigue to all plates, sweeps, and panels, and requires hydraulic cylinder repairs and/or 
replacements.  The Crane Carrier truck we are acquiring is a low entry truck which helps reduce 
fatigue on the driver or workers getting in and out of the truck. 
 
Please contact me should you have any questions or would like additional information regarding 
this request. 
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9G 
RESOLUTION NO. ________________ 

 
A RESOLUTION AUTHORIZING THE MAYOR TO ENTER 

INTO A LEASE AGREEMENT WITH HEATHER MENDEZ FOR OPERATION 
OF THE MINIATURE GOLF COURSE AND CONCESSION AT CREEKMORE PARK 

___________________________________________________________________ 
 
 WHEREAS, Heather Mendez, Fort Smith, Arkansas has submitted a business plan and 
references to operate the miniature golf course at Creekmore Park and; 
 
 WHEREAS, Heather Mendez has operated the concessions at Creekmore Pool and for 
the Convention Center and has been a good partner looking out for the welfare of the 
facilities and citizens, and; 
 
 WHEREAS, the City of Fort Smith Parks and Recreation Commission recommends the 
approval of the agreement with Heather Mendez to operate the Creekmore Park miniature 
golf course and concession; 
 
 NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the City of Fort 
Smith, Arkansas that: 
 
 The Mayor, his signature being attested by the City Clerk, is hereby authorized to 
execute the attached Lease Agreement between the City of Fort Smith, Lessor, and Heather 
Mendez, Lessee, providing for the operation of the Creekmore Park miniature golf course 
and concession stand during 2016 with options for the operation in calendar years 2017-
2020. 
 
       APPROVED: 
 
 
       ________________________________ 
       Mayor 
ATTEST: 
 
___________________________________ 
City Clerk

       APPROVED AS TO FORM 

        
       _____________________________npr
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Memo:  
 
June 3, 2016 
 
To: Carl Geffken, City Administrator 
From: Doug Reinert, Director of Parks and Recreation 
Re: Lease agreement with Heather Mendez for Creekmore Miniature Golf and Concession 

Operation  
 
Laura Mechling retired from the operation of the Creekmore Miniature Golf Course and Concession 
operation early this spring.  The Parks Department has spent several months determining the best 
direction to move the facility and restore the facility to its full potential.  After a $15,000 donation 
from Pernod Ricard for updates, retooling and over 200 volunteers, the golf course will be ready for 
the public to enjoy the rest of the summer. 
 
The Parks Department advertised and accepted proposals from interested parties to operate the 
facility.  These packets included a request for a business plan, a copy of their City of Fort Smith 
Business License, a City of Fort Smith police background check and references.  Two business 
proposals were submitted and after reviewing the business plans the Park and Recreation Commission 
recommended Heather Mendez to be selected as the new operator.  Attached is the lease agreement 
and all the information provided by Mrs. Mendez.   
 
Should you have any questions or need additional information please feel free to contact me. 
 
attachments 
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LEASE AGREEMENT 
 

 
 This Lease Agreement made and entered into this _______ day of _______________, 

2016, by and between the City of Fort Smith, Arkansas, hereinafter referred to as “Lessor”, and 

Heather Mendez, an individual, hereinafter referred to as “Lessee.”  The Lessor and Lessee are 

sometimes referred to as “the Parties.” 

 WITNESSETH: 

 For and in consideration of the covenants and agreements as herein set forth, the Parties 

agree as follows: 

 1. The property to which this lease applies is located in Creekmore Park in the City 

of Fort Smith, Sebastian County, Arkansas, and is more particularly described as follows: 

Beginning at a point in the East right-of-way line of the Missouri Pacific Railroad, being a 
distance of 263 feet South of the South right-of-way line of Rogers Avenue and also 
being the Southwest corner of a tract of land being occupied by Park land and parking 
lot; 

 
Thence Southerly along the right-of-way line of the Missouri Pacific East right-of-way line 
a distance of 253 feet, more or less, to the point of beginning; 

 
Thence continuing Southerly with the East right-of-way of the Missouri Pacific Railroad a 
distance of 125 feet, more or less, to a point in an existing ditch; 

 
Thence Southeasterly with an existing ditch a distance of 216 feet, more or less, to a 
point; 

 
Thence Northeasterly a distance of 189 feet, more or less, to a point in the center of a 
concrete block ditch; 

 
Thence Northwesterly with an existing ditch a distance of 243 feet, more or less, to the 
point of beginning. 

 
 Lessor does hereby lease and rent unto the Lessee, and the Lessee does hereby lease and 

take from the Lessor, the above described premises for the sole purpose of operating a miniature 
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golf course and concession stand open to the public. 

 2. The initial term of this lease shall commence on the date of execution of this Lease 

and extend through December 31, 2016.  Subject to Lessor’s approval of Lessee’s operation 

during the initial term or previous renewal term (which approval shall not be unreasonably 

withheld), and upon submission of written notice to Lessor at least fifteen (15) days prior to the 

last day of the previous term of this Lease, Lessee shall have the option to renew this Lease for 

annual renewal terms in 2017, 2018, 2019 and 2020.   

 3. Lessee shall pay as rental for the leased premises, during the initial term and any 

renewal term, the sum of one dollar ($1.00) of every game of miniature golf that is played on 

the premises.  The base charge for each game of miniature golf shall be $2.50 per person, per 

round of golf.  The Lessee may allow for discount packages for parties and groups; however one 

dollar ($1.00) per person, per round of golf played shall be paid to Lessor as rental.  Lessee 

shall owe no rental from profits generated from the sale of concessions.  Lessor shall make a 

verified report of games of golf played on the premises to the Parks and Recreation Department 

weekly on each Monday for the previous Sunday through Saturday week period.  With each 

report, the due rental shall be payable to the City in care of the City Administrator, or his 

designated agent, at the Creekmore Community Center.  If any rental payment is not made with 

the weekly report, Lessee shall incur and must pay a ten percent (10%) late charge for the late 

payment.  

 4. The Lessee shall have the right to establish the rates to be charged customers at 

the concession stand, subject, however, to prior approval by the City Administrator or his 

designated agent.  Such approval shall not be unreasonably denied. 
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 5. Commencing with the execution of this lease and continuing throughout the initial 

term and any renewal term hereof, the Lessee shall maintain in full force and effect general 

liability insurance in minimum amounts of $100,000.00 per person, $300,000.00 per 

occurrence, and $50,000.00 property damage.  The Lessee expressly assumes full responsibility 

for all damages and injuries which may result to any person or property by reason of the 

operation of the said miniature golf course and concession stand.  Lessee agrees and covenants 

to indemnify and hold the City harmless from all claims and judgments of any kind, and the 

City’s legal expenses and fees associated therewith, related to or arising from operation of the 

miniature golf course and concession stand. 

 6. The equipment identified on the attached Exhibit “A” is the property of the Lessor.  

Lessee is hereby given the right to utilize the equipment for Lease operations under this Lease.  

Lessee shall maintain or cause to be maintained the equipment in good working order.  The 

identified equipment shall be inventoried at the end of the initial term and at the end of any 

renewal term of the Lease, and Lessee shall replace, with like kind and quality, any lost or 

destroyed equipment (the obligation to replace golf balls shall be to provide a minimum of 15 

dozen golf balls). 

 7. Lessee agrees to maintain and keep in a reasonable state of repair all equipment 

and the leased premises used in the operation of said miniature golf course and concession 

stand.  The Lessee shall maintain the premises in a neat and orderly condition and keep the 

grounds of the leased premises clean and free of litter. 

 8. Lessee agrees to be responsible for maintaining decorum and order upon the 

leased premises at all times. 
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 9. Except during the initial term as to periods of time from Memorial Day to the 

execution of this Lease, Lessee agrees to operate the said miniature golf course and concession 

stand from Memorial Day through Labor Day of each year, being open seven (7) days per week 

and at least eight (8) hours per day.  Lessee’s additional hours of operation are subject to the 

prior approval of the City Administrator or his designated agent, which approval shall not be 

unreasonably withheld.   

 10. Lessee agrees to maintain accurate books and records with reference to the 

operation of said miniature golf course and concession stand, and Lessee shall, at the City’s 

request, submit periodic financial reports to the City Administrator, or his designated agent.  The 

City has the right to examine Lessee’s books and records at all reasonable times and places. 

 11. Lessor, through its employees or agents, shall have the right of reasonable access 

to the leased premises for any purpose related to the City’s ownership of the property and in 

order to insure that the property is being managed in accordance with the terms of this lease 

agreement. 

 12. The Lessee shall not, without the prior written consent of the City Administrator or 

his designated agent, assign this lease or sublet the leased premises or any part thereof. 

 13. It is expressly understood and agreed by the parties that the Lessee takes the 

leased premises and equipment “as is”.  The City makes no warranties with reference to the 

premises or equipment.  Lessee expressly acknowledges that Lessor makes no implied warranty 

of fitness for Lessee’s purposes, or otherwise. 

 14. Subject to the prior written consent of the City Administrator or his designated 

agent, the Lessee may make alterations to structures on the leased premises and may make 

other improvements on the leased premises.  The Lessee shall have the right of possession, 
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including the right of operating the said miniature golf course and concession stand, to the 

leased premises and to any structures located thereon for the purposes consistent with this Lease 

providing for the operation of the said miniature golf course and concession stand.  The Lessee 

shall be entitled to the proceeds of the operation of the said miniature golf course and 

concession stand, subject to the rental and other obligations of this Lease. 

 15. Lessee agrees that any failure to pay the rental due under this lease on time, or 

default by Lessee of the performance of any of the agreements contained herein to be kept and 

performed by Lessee, will serve as a basis of a forfeiture of Lessee’s rights under this lease 

agreement.  In the event of a default by Lessee of the performance of any covenant of this lease 

except timely payment of rental, the City shall make written notice of default, delivered to Lessee 

or sent by United States Mail to 2518 Virginia Avenue, Fort Smith, Arkansas, with a demand to 

the Lessee that such default be cured within thirty (30) calendar days.  In the event that the 

default is not cured, the City shall have all remedies available at law or equity and may 

immediately proceed with same.  Specifically, and without limitation on the City’s remedies 

otherwise available, in the event that the Lessee fails to cure any noticed default according to the 

provisions of this paragraph, the City may elect to terminate this Lease and the leased premises, 

together with all improvements and equipment, shall forthwith revert to the City by operation of 

law.  Any violation of law or health/safety codes by the Lessee shall be the subject of immediate 

enforcement pursuant to such law or health/safety code, and enforcement shall not be subject to 

the notice/demand provisions of this paragraph.

 16. This Agreement shall be binding upon and inure to the benefit of the respective 

heirs, successors and assigns of the parties hereto. 
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 17. In the event all of the leased premises, or such part thereof as renders the leased 

premises unsuitable for use in the activity or business of the Lessee, become necessary or 

desirable for public improvements of the City, then the terms of this Lease shall cease and 

terminate after six (6) months notice to the Lessee. 

 18. Time is of the essence as to all provisions of this lease. 

 IN WITNESS WHEREOF, the parties have hereunto set their hands as of the date first set 

forth above. 

       CITY OF FORT SMITH, ARKANSAS 
 
 
 
       By:_________________________________ 
                                Mayor 
 
ATTEST: 
 
 
 
_________________________________ 
City Clerk 
 

 
 
 _________________________________ 
            Lessee 
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Exhibit “A” 
 
 

 

Creekmore Miniature Golf 
Equipment List 

 
 

QUANTITY ITEM                 
1 Refrigerator
1 Southern Snow Machine w/Plastic Drip Pan 
1 Replacement Blade Set
1 Snow Cone Machine Tool Kit
30 35” Black Putters
30 29” Red Putters
20 27” Yellow Putters
10 24” Orange Putters
1 Golf Ball Dispenser

18 dozen Golf Balls Various Colors
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	AGENDA
	Fort Smith Board of Directors
	June 7, 2016 ~ 6:00 p.m.
	Fort Smith Public Schools Service Center
	3205 Jenny Lind Road
	THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 214 AND ONLINE AT http://www.ustream.tv/channel/city-of-fort-smith-board-of-directors-meetings
	INVOCATION & PLEDGE OF ALLEGIANCE
	ROLL CALL
	(Section 2-37 of Ordinance No. 24-10)
	ITEMS OF BUSINESS:



