Board of Directors

Ward 1 — Steve Tyler
Mayor — Sandy Sanders Ward 2 — Andre’ Good

Ward 3 — Don Hutchings
City Administrator — Ray Gosack Ward 4 — George Catsavis

At Large Position 5 — Pam Weber
City Clerk — Sherri Gard At Large Position 6 — Kevin Settle
At Large Position 7 — Philip H. Merry Jr.

AGENDA

Fort Smith Board of Directors

Regular Meeting

July 17, 2012 ~ 6:00 P.M.
Fort Smith Public Schools Service Center
3205 Jenny Lind Road

THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 6
INVOCATION & PLEDGE OF ALLEGIANCE
ROLL CALL

PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING
(Section 2-37 of Ordinance No. 24-10)

APPROVE MINUTES OF THE JUNE 29, 2012 SPECIAL MEETING & JUNE 29, 2012
REGULAR MEETING

ITEMS OF BUSINESS:

Presentations:

Recognize City Clerk Sherri Gard on receiving the Municipal Clerk of the
Year Award

Recognize Travis Joiner with 777 Productions on receiving a Daytime
Emmy Award

Items regarding OIld Dominion Freight Line Project at Chaffee Crossing

A. Resolution approving a memorandum of understanding for the Old
Dominion Freight Line Project at Chaffee Crossing




Resolution authorizing street improvements and an engineering services
agreement for the Flagstone Road Extension, Phase 2, Project No.
12-00-C ($51,750.00 / Engineering Department / Budgeted — Sales Tax
Program Fund)

Resolution accepting donation of real property interests from the Fort
Chaffee Redevelopment Authority

Ordinance rezoning identified property and amending the zoning map (from

Transitional (T) to Commercial Heavy (C-5) by extension located at 7110 Rogers

Avenue) ~ Tabled at the June 29, 2012 regular meeting ~

Ordinance amending Ordinance No. 31-12 of the City of Fort Smith, Arkansas

authorizing the issuance of sales and use tax bonds; and prescribing other

matters relating thereto

Consent Agenda

A.

Resolution to accept the bids and authorize contracts for the construction
of Street Overlays / Reconstruction, Project No. 12-03-B ($2,460,004.50 /
Engineering Department / Budgeted — Sales Tax Program Fund)

Resolution authorizing an agreement with the Arkansas Highway and
Transportation Department for Capital Grant Assistance provided by the
Federal Transit Administration

Resolution authorizing the Mayor to enter into a work agreement with
AOS, LLC, for the purchase of equipment, consulting services and
installation of equipment for emergency operation center network and
phone systems  ($109,199.79 / Police Department / Budgeted -
$45,000.00 Byrne JAG Grant & $64,199.79 from 4702-230)

Ordinance authorizing master lease-purchase agreement with Dell
Financial Services regarding lease, purchase, and installation of
Information and Communication Technology Business Continuity Plan and
Disaster Recovery Systems related to the Emergency Operations Center
and authorizing the Mayor and City Administrator to negotiate and execute
all necessary documents regarding said agreement ($360,368.90 over 3
years / Police Department / Budgeted 2013 payment of $140,463.98 from
4702-230) ~ Hutchings/Settle placed on agenda at the June 12, 2012
study session~

July 17, 2012 Regular Meeting |




Resolution authorizing the City Administrator to accept an offer made by
property owner for the acquisition of real property interests for the South
62nd Street Sanitary Sewer Improvements ($2,950.00 / Utility Department
/ Budgeted - 2009 Sales Tax Bonds)

Resolution accepting the bid of and authorizing a contract with M. Phillips
Construction, Inc. for construction of Sewer Force Main Conduits at Darby
Reserve Center ($13,900.00 / Utility Department / Budgeted — 2008
Revenue Bond)

Resolution authorizing the Mayor to execute an agreement and
Authorization No. 1 with Atkins Engineering, Inc. for the design of the
Sunnymede Interceptor Improvements - S008 & S009 ($88,700.00 / Utility
Department / Budgeted - 2012 Sales Tax Bond)

Resolution authorizing the Mayor to execute Authorization No. 2 to the
agreement with McGuire Engineering Inc. for engineering services for the
Neighborhood Sewer Improvements — Zero Street ($96,900.00 / Utility
Department / Budgeted - 2012 Sales Tax Bond)

Resolution accepting the bid of and authorizing a contract with Forsgren,
Inc. for the Neighborhood Sewer Improvements — Zero Street
($2,549,357.25 / Utility Department / Budgeted - 2012 Sales Tax Bond)

Resolution authorizing Amendment No. 1 to Authorization No. 2 with
Brixey Engineering & Land Surveying, Inc. for engineering services for the
Neighborhood Water System Improvements — Jack Freeze Service Area
($14,200.00 / Utility Department / Budgeted - 2008 Revenue Tax Bond)

Resolution authorizing the Mayor to execute Authorization No. 2 to the
agreement for the engineering services with CDM Smith, Inc. for the
Wastewater Pump Station Standby Power Equipment Project ($41,280.00
/ Utility Department / Budgeted - 2012 Sales Tax Bond)

Resolution authorizing the Mayor to execute Authorization No. 2 to the
agreement with Mickle Wagner Coleman, Inc. for engineering services for
the Highway 71 Interchange 12-Inch Water Line Relocation ($48,300.00 /
Utility Department / Not Budgeted — 2008 Revenue Bonds - expenses to
be reimbursed by AHTD)

July 17, 2012 Regular Meeting |




Resolution accepting the bid of and authorizing the Mayor to execute a
contract and Change Order with Goodwin & Goodwin, Inc. for the Highway
71 Interchange 12-Inch Water Line Relocation ($912,906.21 / Utility
Department / Not Budgeted - expenses to be reimbursed by AHTD)

Resolution authorizing Change Order No. 8 with Crossland Heavy
Contractors, Inc. for construction of the Lake Fort Smith Water Treatment
Plant — Contract 3 ($31,619.00 decrease / Utility Department / Budgeted
— 2008 Revenue Bonds)

Resolution authorizing the Fire Department to accept a “Staffing for
Adequate Fire & Emergency Response (SAFER)” grant from the Federal
Emergency Management Agency (FEMA) ($987,309.00 / Fire
Department / Not Budgeted)

Resolution of the Board of Directors of the City of Fort Smith supporting
the 188™ Fighter Wing, Arkansas Air National Guard as an F-35A
candidate base selection

OFFICIALS FORUM ~ presentation of information requiring no official action

A.

C.

(Section 2-36 of Ordinance No. 24-10)
Mayor
Directors
City Administrator

EXECUTIVE SESSION

Performance evaluation — City Administrator ~ Tyler/Weber placed on agenda at
the July 10, 2012 study session ~

Appointments: Outside Agency Review Panel (3) & Parks and Recreation

ADJOURN

Commission (1)

July 17, 2012 Regular Meeting | -
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RESOLUTION NO.

A RESOLUTION APPROVING A MEMORANDUM OF UNDERSTANDING
FOR THE OLD DOMINION FREIGHT LINE PROJECT
AT CHAFFEE CROSSING

BE IT RESOLVED by the Board of Directors of the City of Fort
Smith, Arkansas that:

The Memorandum of Understanding attached hereto as Exhibit A
between 0ld Dominion Freight Line, Inc., the Fort Chaffee
Redevelopment Authority, and the City of Fort Smith is hereby
approved. The City Administrator is hereby authorized to execute
said Memorandum of Understanding on behalf of the City.

This Resolution passed this day of July, 2012.

Mayor

ATTEST:

City Clerk
APPROVED AS TO FORM

%&6‘*

No Publication ﬁequired



City
of ™.
Fort, MEMORANDUM

TO: Mayor and Board of Directors

FROM : Ray Gosack, City Administrator

SUBJECT: o01d bominion Freight Line

0l1d Dominion Freight Line has approached the Fort Chaffee
Redevelopment Authority and the City of Fort Smith about 0Old
Dominion’s interest in constructing a new freight terminal at
Chaffee Crossing. O0ld Dominion currently operates from a
facility at 2209 Vicksburg in Fort Smith.

0ld Dominion is proposing to construct a facility of
approximately 25,000 square feet at Chaffee Crossing south of
Graphic Packaging. The facility would be valued at $6 million
and employ 25 people earning an average hourly wage of $20 plus
benefits. Additional employment would occur as the business
grows.

Development of the site will require an extension of
Flagstone Rd. and a water main, and relocation of a sanitary
sewer line. O01ld Dominion has agreed to bear the expense of the
water and sewer line work, and has asked the city and the FCRA to
bear the expense of extending Flagstone Rd. The water and sewer
line work is estimated to cost $160,000, and the road extension
is estimated to cost $500,000. The FCRA and the city will
equally share the cost of the Flagstone Rd. extension.

Attached for the board of directors’ consideration is a
resolution approving a memorandum of understanding between Old
Dominion Freight Line, the FCRA, and the city. This project
supports our economic development efforts to expand Fort Smith as
a logistics center. Although this is a relatively small trucking
terminal, it has capacity to grow and it demonstrates the
region’s viability to be a freight transportation hub. The staff
recommends approval of the resolution and the memorandum of

understanding.
~ /m/

cc: Ivy Owen, Fort Chaffee Redevelopment Authority




MEMORANDUM OF UNDERSTANDING

THIS MEMORANDUM OF UNDERSTANDING (“MOU”) is made and entered into this
___dayof , 2012, by and between Old Dominion Freight Line, Inc. (“Company™),
with an address of 500 Old Dominion Way, Thomasville, NC 27360, the CITY OF FORT SMITH,
ARKANSAS (“City”), with an address of 623 Garrison Avenue, Room 315, Fort Smith, AR 72901,
and the FORT CHAFFEE REDEVELOPMENT AUTHORITY PUBLIC TRUST (“FCRA”), with an
address of 7020 Taylor Avenue, Fort Smith, AR 72916. The Company, the City, and FCRA are

referred to herein, collectively, as the “Parties.”
WITNESSETH:

WHEREAS, the Parties to this MOU desire that the Company locate, construct and operate a
less-than-truckload cross dock of approximately 20,000 square feet as well as an office area of
approximately 5,000 square feet (collectively, the “Project”) on certain real property located in the
Chaffee Crossing at Fort Smith, Sebastian County, Arkansas 72916, and depicted on Exhibit “A”
attached hereto (“Property”); and,

WHEREAS, the Company has requested the City and FCRA to make certain financial and
other commitments for the benefit of the Project, which commitments (“Incentives™) are more
particularly described below; and,

WHEREAS, the City and FCRA are authorized to enter into this MOU with the Company
pursuant to applicable state laws;

NOW, THEREFORE, for and in consideration of mutual benefits and the public interest
and other good and valuable consideration, the receipt and sufficiency of which are hereby

acknowledged, the Parties agree as follows:

1. Recitals.
The foregoing recitations are true and correct and are incorporated herein by reference.
All exhibits to this MOU are deemed a part hereof.

1. Authority.
This MOU is entered into under the authority of the State of Arkansas, and the general

powers conferred upon cities and redevelopment authority public trusts, by statute and

otherwise.
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III.

Property Ownership and Development.
Company acknowledges and represents to the City and FCRA that it will be the owner

of the Property and that it is empowered to enter into this MOU. Company shall
provide to the other Parties a resolution adopted by the Company’s Board, or other
corporate documentation reasonably satisfactory to the other Parties, that approves

moving forward with the Project.

Project Description and Company Obligations,

The Company plans in good faith to:

A. Construct and operate a less-than-truckload cross dock of approximately 20,000 sq.
ft. on the Property.

B. Construct and operate an office area facility of approximately 5,000 sq. ft. on the
Property. The building and site design shall comply with FCRA design standards and
with City codes. Additionally, Company shall provide a survey of the Property to
FCRA.

C. Expend approximately Six Million Dollars ($6,000,000) in initial capital
investment. Construction of the building is to begin by September 1, 2012 and be
completed no later than August 31, 2013.

D. By September 1, 2013, employ approximately twenty-five 25 full-time equivalent
employees, each eaming an average hourly wage of $20.00 plus benefits.

E. Reimburse the City up to One Hundred Sixty Thousand Dollars ($160,000) for the
expense of designing and constructing a water main extension and sewer line relocation
as shown on Exhibit “B” attached hereto. The reimbursement is to occur as the design
and construction proceeds. Company is to make payments to the City within thirty (30)

days of receiving invoices from the City.

Obligations by FCRA and/or the City.

A. By FCRA
1. The Project will be located on the site shown on Exhibit “A” attached hereto,

said Property to be acquired by the Company from FCRA in accordance with the
Real Estate Contract,
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2. FCRA agrees to convey to the Company 12.98 acres as shown on Exhibit
“A” upon payment by Company to FCRA of the purchase price of Three Hundred
Ninety Thousand Dollars ($390,000). Company shall make an escrow deposit of
Twenty-Five Thousand Dollars ($25,000), which shall be credited against the
purchase price at closing.

3. FCRA shali reimburse City fifty percent (50%) of the cost of designing and
constructing an extension of Flagstone Road as shown on Exhibit “B”. The
reimbursements are to occur as the design and construction proceeds. The FCRA
shall make payments to the City within thirty (30) days of receiving invoices from
the City.

4. The FCRA agrees that the Company’s planned use of the Property is in
compliance with the FCRA’s land use classification for the Property.

B. By City

1. The City agrees to design and construct a water main extension and sewer line
relocation as shown on Exhibit “B” by July 1, 2013 subject to payment of cost by
the Company as st forth above. Billings to the Company for water and sewer
service shall be in accordance with the City’s normal billing rates and procedures.
2. The City of Fort Smith will design and construct an extension of Flagstone
Road as shown on Exhibit “B” by July 1, 2013 subject to reimbursement of one-
half of the cost of same by FCRA as provided above.

IV. Assignment Provision By The Company.
None of the Partics may assign this MOU, or any rights, interests or obligations

hereunder, without the prior written consent of all the other Parties; provided, however,
such an assignment may be made by the Company, without restriction, to its parent
company or any wholly-owned subsidiary, division, or limited liability company ofthe
Company upon written notice to the City and FCRA. Subject to the foregoing, this
MOU shall be binding upon, and inure to the benefit of the Parties hereto and to their

respective successors, administrators, trustees, and assigns.
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VI

Amendments,

No provision of this MOU may be amended without the prior written consent of the

Parties described in or affected by the provision to be changed.

Notices.

Any notices required for this MOU shall be given in writing, and shall be deemed

delivered when received by U.S. certified mail, United Parcel Service, or Federal

Express, at the following addresses (telephone numbers are listed for convenience

purposes; not for notice purposes):

Ifto City

Copyto

If to the FCRA

If to the Company

City Administrator - City of Fort Smith
623 Garrison Avenue

P.O. Box 1908

Fort Smith, AR 72902

Attn: Ray Gosack

(P) 479-784-2201

Jerry Canfield

Attorney

Daily & Woods, P.L.L.C.
58™ South 6™ Street
P.O.Box 1446

Fort Smith, AR 72902
(P) 479-782-0361

Chairman

Fort Chaffee Redevelopment Authority Public Trust
7020 Taylor Avenue

Fort Smith, AR 72916

(P) 479-452-4554

Vice President

0Old Dominion Freight Line, Inc.
500 Old Dominion Way
Thomasville, NC 27360

Attn: Terry Hutchins

(P) 336-889-5000
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VIL

Entire Agreement.

This MOU, including Exhibits, the definitive agreements which the Parties will
execute, and the resolutions adopted by governmental authorities, contain all

agreements and obligations among the Partics.

. Headings and Construction.

The headings used for the Articles, Sections, and Paragraphs of this MOU are for
convenience and reference purposes only and shall not affect the meaning or
interpretation of any provision hereunder. This MOU has been reviewed and
negotiated by the Parties and shall not be interpreted more strongly for or against any
Party based upon the source of draftsmanship.

Counterparts.
This Agreement may be executed by facsimile or electronically exchanged signature

pages and/or in any number of counterparts, each of which when so executed shall be
deemed an original, but all of which together shall constitute one and the same

instrument.

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the Parties have executed this Memorandum Of Understanding on the
dates set forth:

(Signature)

By: Ray Gosack Date: , 2012
City Administrator
City of Fort Smith

Page 6 of 10
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IN WITNESS WHEREOF, the parties have executed this Memorandum Of Understanding on the
dates set forth:

(Signature)

By: Mr. Dean Gibson Date: ,2012
Chairman
Fort Chaffee Redevelopment Authority Public Trust

Page 7 of 10
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IN WITNESS WHEREOF, the parties have executed this Memorandum Of Understanding on the dates set
forth:

--—-"‘- L
) s / 7[‘”'”'" (Signature)

By: Mr. Terry Hutchins Date: ledl (_0 , 2012

Vice President
Old Dominion Freight Line, Inc.

Page 8 of 10
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Exhibit “A”
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Exhibit “B”
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RESOLUTION NO.

A RESOLUTION AUTHORIZING STREET IMPROVEMENTS
AND AN ENGINEERING SERVICES AGREEMENT FOR THE
FLAGSTONE ROAD EXTENSION, PHASE 2
PROJECT 12-00-C

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:

SECTION 1: The City Administrator is hereby authorized to proceed with the planning,
engineering, development and construction of the Flagstone Road Extension, Phase 2 at an
approximate cost of $500,000.00.

SECTION 2: The Mayor is authorized to execute an engineering services agreement for
the design of the Flagstone Road Extension, Phase 2 (Project No. 12-00-C) with Mickle Wagner
Coleman Engineers, Inc. for a maximum fee of $51,750.00.

SECTION 3: Payment for the planning, engineering, development, and construction
authorized by Sections 1 and 2 is hereby authorized from the Sales Tax Fund (1105). The award
of the construction contract is subject to further approval by the Board of Directors.

This Resolution adopted this day of July, 2012.
APPROVED:
Mayor
ATTEST:
City Clerk

Approved as to Form

%@6’”\(

No Publication Required
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INTER-OFFICE MEMORANDUM

To: Ray Gosack, City Administrator
From: Stan Snodgrass, P.E., Director of Engineering
Subject: Flagstone Road Extension, Phase 2

Project No. 12-00-C

Date: July 9, 2012

This project will extend Flagstone Road from its current terminus adjacent to Graphics
Packaging south approximately 500 feet. The extension will serve the new Old Dominion
freight line terminal. The project also includes the extension of a water main and relocation of a
sewer line as a result of this project. Old Dominion has agreed to bear the expense of the water
and sewer line work which is estimated to cost $160,000. The extension of Flagstone Road is
estimated to cost $500,000 and that cost will be shared equally between the Fort Chaffee
Redevelopment Authority and the City. An exhibit is attached which shows the location of the
proposed improvements.

The professional services qualifications on file were reviewed and the firm of Mickle Wagner
Coleman Engineers, Inc. was selected for the design contract. A copy of the consultant selection
form is attached. The Engineering Department has negotiated an engineering services fee with
Mickle Wagner Coleman Engineers, Inc. for a maximum not to exceed fee of $51,750. Payment
for the engineering services will be based on hourly rates for the actual hours worked on the
project plus direct costs. The design work should take approximately 3 months with construction
following. The completion of construction is scheduled for July 1, 2013.

Attached hereto is a Resolution to authorize the street extension and authorize the Mayor to
execute the engineering services contract. | recommend that the Resolution be adopted by the
Board at the next regular meeting.

Enclosure

The City of Fort Smith Arkansas
Engineering Department
623 Garrison Avenue o P.O. Box 1908
Fort Smith, Arkansas 72902
Phone: 479-784-2225 e Fax: 479-784-2245
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RESOLUTION NO.

A RESOLUTION ACCEPTING DONATION OF REAL PROPERTY INTERESTS
FROM THE FORT CHAFFEE REDEVELOPMENT AUTHORITY

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:

The City of Fort Smith hereby accepts the donation by the Fort Chaffee Redevelopment
Authority of the real property described in the attached Special Warranty Deed. The Mayor is
authorized to execute the acknowledgment contained in the Special Warranty Deed.

This Resolution adopted this day of July, 2012.
APPROVED:
Mayor
ATTEST:
City Clerk

Approved as to Form

No Publication Required
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INTER-OFFICE MEMORANDUM

To: Ray Gosack, City Administrator
From: Stan Snodgrass, P.E., Director of Engineering
Subject: Flagstone Road Extension, Phase 2

Project No. 12-00-C
Fort Chaffee Redevelopment Authority Deed

Date: July 9, 2012

The Flagstone Road Extension, Phase 2 project will require relocation of a sanitary sewer line to
an area immediately north of the proposed Old Dominion freight line terminal site. The area also
contains an existing drainage channel which needs to be dedicated to the City as a public
drainage way. This area is approximately 100 feet in width running between Graphics Packaging
and the Old Dominion sites shown as Tract A on the attached exhibit. The area for this tract is
2.75 acres.

The FCRA has approved the attached special warranty deed transferring the area shown as Tract
A to the City. Attached hereto is a Resolution accepting the donation and authorizing the Mayor
to execute the acknowledgment contained in the special warranty deed for this property. |
recommend that the Resolution be adopted by the Board at the next regular meeting.

Enclosures

The City of Fort Smith Arkansas
Engineering Department
623 Garrison Avenue o P.O. Box 1908
Fort Smith, Arkansas 72902
Phone: 479-784-2225 e Fax: 479-784-2245
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SPECIAL WARRANTY DEED
KNOW ALL MEN BY THESE PRESENTS:

That Fort Chaffee Redevelopment Authority, an Arkansas Public Trust, Grantor, duly
authorized by proper resolution of its Board of Trustees, in consideration of Ten and No/100
Dollars ($10.00) and other valuable consideration, the receipt of which is hereby acknowledged,
does hereby grant and convey unto the City of Fort Smith, Arkansas, Grantee, and unto its
successors and assigns forever, subject to the reservations and restrictions and conditions
hereinafter set forth, and subject to mineral leases and mineral reservations of record, the
following described land (the “Lands”) lying and being situated in the Fort Smith District of
Sebastian County, Arkansas:

SEE EXHIBIT “A”
THIS CONVEYANCE IS MADE SUBJECT TO CERTAIN
RESERVATIONS AND RESTRICTIONS AS SET FORTH ON
EXHIBIT “B" ATTACHED HERETO AND MADE A PART
HEREOF.

TO HAVE AND TO HOLD the same unto the City of Fort Smith, Arkansas and unto its
successors and assigns forever, subject to the reservations, restrigtions and conditions provided
herein, together with all and singular the tenements, appurtenances and hereditaments
thereunto belonging or in anywise appertaining.

Fort Chaffee Redevelopment Authority hereby covenants with Grantee that it will warrant

and defend the title to the Lands against all claims and encumbrances done or suffered by or

through it, but against none other.

24



IN WITNESS WHEREOF, Fort Chaffee Redevelopment Authority has caused these

presents to be executed by its duly authorized Chairman and Secretary and Grantee, in

acceptance of the covenants, reservations, conditions and exceptions, has caused these

1h
presents to be executed this 5 day of ‘JUN , 2012,

/

ATTEST('

Robert B’fadfoﬁ Secretary

GRANTOR:
FORT CHAFFEE REDEVELOPMENT AUTHORITY

By: //M,,_/ »,

Dean Glbson Chairman

APPROVED:

xecutive Director
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ACKNOWLEDGMENT

STATE OF ARKANSAS )
) ss.
COUNTY OF SEBASTIAN )

On this&hday of QM) l({ , 2012, before me, a Notary Public,
duly commissioned, qualified and acting Within and for said County and State, appeared in
person the within-named Dean Gibson and Robert Bradford, to me personally well known, who
stated that they are the Chairman and Secretary of the Fort Chaffee Redevelopment Authority,
a public trust, and further stated that they had so signed, executed and delivered said foregoing
instrument for the consideration, uses and purposes therein mentioned and set forth.

<h
IN TESTIMONY WHEREOF, | have set my hand and official seal this 5 day of

Qulyy 2012,
| fanda M dondes

NOTARY PUBLIC

My Commission Expires:
\
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EXHIBIT “A”

REAL PROPERTY DESCRIPTION

Part of the Northeast Quarter of the Northeast Quarter, and part of the Northwest
Quarter of the Northeast Quarter, Section 8, Township 7 North, Range 31 West, Fort
Smith, Sebastian County, Arkansas, being more particularly described as follows:

Commencing at the Northeast Corner of said Northeast Quarter of the Northeast
Quarter; Thence along the North Line of said Northeast Quarter of the Northeast
Quarter, N86°49'41"W, 774.82 feet; Thence leaving said North Line, S03°06'29"W,
99.35 feet to a point on the north line of Graphic Packaging At Chaffee Crossing, Lot 1,
Fort Smith, Sebastian County, Arkansas, being filed for record December 5, 2006 as
plat 1772b; Thence along said north line, S86°53'31”’E, 164.04 feet to the northeast
corner of said Lot 1, said point also being on the westerly right-of-way line of the
Relocated U.S. Highway 71; Thence along said westerly right-of-way line and the
easterly line of said Lot 1 the following bearings and distances: S44°51'08"E, 199.41
feet: S18°23'45"W, 706.71 feet to an existing aluminum cap right-of-way marker;
S$30°44'06"W, 182.53 feet to the Point of Beginning, said point being the southeast
corner of said Lot 1 and being an aluminum cap right-of-way marker; Thence continuing
along said westerly right-of-way line, $30°44'06"W, 112.87 feet; Thence N86°53'31"W,
1169.80 feet: Thence N02°36'14"E, 100.00 feet to the south line of said Lot 1; Thence
along said south line, S86°53'31"E, 1223.02 feet to the Point of Beginning, containing
2.75 acres, more or less. Less and except minerals and mineral rights.
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EXHIBIT “B”

I. THIS CONVEYANCE is made subject to the following reservations and restrictions
which are essential to the use of the above described Lands and run with the land:

A. Land Use Restrictions.

1. A Bill of Assurances dated September 13, 2001 and Recorded in the Deed Records of
the Fort Smith District of Sebastian County, Arkansas as Document No. 7052866.

2. The Chaffee Crossing Master Development Guidelines adopted by the Grantor on
August 19, 2010 and future amendments thereto.

B. Minerals. All oil and gas mineral rights are reserved by the Government in the
Government Deed and are excluded from this conveyance.

C. Government Easements. Reservation by Grantor for itself, its successors and
assigns of all easements and restrictions in the Government Deed.

D. Government Restrictions. This conveyance is subject to the easements, conditions
and restrictions in the Government Deed, all of which are incorporated herein by reference and made a
part hereof.

Il. FOR VALUABLE CONSIDERATION, the receipt and sufficiency of which is hereby
acknowledged, Grantee covenant with Grantor that:

A. Deed Restriction. The real property specifically described herein conveyed to the
Grantee, and all successors and assigns of Grantee, shall not be annexed into any other municipality
without the consent of the municipality in which it is presently located for a period of sixty (60) years from
July 1, 2002. By acceptance of this Deed, during that period of time, the Grantee and all successors and
assigns of the Grantee, forever waive and disclaim, and agree to forego and forebear, any right to request
annexation, or to become annexed into, any other municipality whether that right is derived from Act 779
of the 1999 Arkansas General Assembly or any other statutory or common law of the State of Arkansas
or the United States. This covenant is intended to and shall be a covenant running with the land.

Ill. This conveyance is specifically conditioned on the following:

1. CERCLA Covenants and Notice. Pursuant to Sections 120(h)(3) and 120 (h)(4) of the
CERCLA:

A. Notification and Covenants. The United State of America (the, "Government”) has notified
the Grantor that to the extent such information is available on the basis of a complete search of agency
files, there was no storage and release of hazardous substances, petroleum, petroleum products or their
derivatives on certain portions of the Fort Chaffee land that the Government conveyed to Grantor
(“Property”), and there was storage and release of hazardous substances on other portions of the
Property. For the purpose of this Deed, “hazardous substances’ shall have the same meaning as section
101(14) of CERCLA. Available information regarding the type, quantity and location of the hazardous
substances found on the Lands and action taken is contained in “Notice of Petroleum Product Storage,
Release, or Disposal" that is at Exhibit E to the Government Deed. The information regarding said
storage and release indicates that there is no threat to human heaith or the environment on the Lands.
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B. Access Rights and Easement

The Government reserves a right and easement for access to the Lands in any case in which
remedial action or corrective action is found to be necessary after the date of the Government Deed. Any
such actions undertaken by the Government pursuant to this Section 1(B) will, to the maximum extent
practicable, be coordinated with a representative of the Grantee, its successors and assigns. Grantee
agress that, notwithstanding any other provisions of the Deed, that the Government and the Grantor
assume no liability to the Grantee, its successors and assigns, or any other person, should remediation of
the Lands interfere with the use of the Lands by the Grantee, its successors and assigns.

C. Transfer Documents

The Grantee and its successors and assigns covenants and agrees that all leases, transfers or
conveyances of the Lands occurring subsequent to the date of this Deed shall be made subject to, and
shall have the benefit of, the provisions contained in this Section 1.

2. Environmental Baseline Survey ("EBS") and Finding of Suitability to Transfer (*FOST")

A. The Grantor has made available to the Grantee the technical environmental reports,
including the Environmental Baseline Study (“EBS”) dated October 7, 1998, FOST | dated June 1, 2000,
and FOST Il dated August 9, 2000, FOST IIl dated December 20, 2000, FOST IV dated May 9, 2001, and
FOST V dated May 15, 2003 prepared by the Government, and agrees, that these documents accurately
describe the environmental condition of the Lands. The Grantee has inspected the Lands and accepts
the physical condition and current level of environmental hazards on the Lands and deems the Lands to
be safe for the Grantee's intended use. If an actual or threatened release of a hazardous substance or
petroleum product is discovered on the Lands after the date of the conveyance, whether or not such
substance was set forth in the technical environmental reports, including the EBS, Grantee or its
successors or assigns shall be responsible for such release or newly discovered substance unless
Grantee is able to demonstrate that such release or such newly discovered substance was due to the
Government's or Grantor’s activities, ownership, use, or occupation of the Lands or other property (now
owned or previously owned by the Government) surrounding the Lands. Grantee, its successors and
assigns, as consideration for the conveyance, agree to release the Government and the Grantor from any
liability or responsibility for any claims arising solely out of the release of any hazardous substance or
petroleum product on the Lands occurring after the date of this Deed, where such substance or product
was placed on the Lands by the Grantee, or its successors, assigns, employees, invitees, agents or
contractors, after this conveyance. This Section 2 shall not affect the Government's responsibilities to
conduct response actions or corrective actions that are required by applicable laws, rules and regulations
or the Government's indemnification obligations under applicable laws.

B. All covenants and land use restrictions shall inure to the benefit of the public in general and
adjacent lands, including lands retained by the United States, and, therefore, are enforceable by the
United States Government and the State of Arkansas. These restrictions and covenants are binding on
the Grantee, their successors and assigns; shall run with the land; and are forever enforceable.

C. The Grantee covenants for itself, its successors and assigns, that it shall include and
otherwise make legally binding all land use restrictions herein in each subsequent lease, transfer or
conveyance document subject hereto. Notwithstanding this provision, failure to include these land use
restrictions in subsequent conveyances does not abrogate the status of these restrictions as binding upon
the parties, its successors and assigns.

D. The Grantee, for themselves, its successors and assigné, covenants that it will not undertake
or allow any activity on or use of the Lands that would violate the land use restrictions contained herein.
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3. Notification of Ordnance and Explosives (“OE”) and Covenant.

A. Fort Chaffee is a former military installation with a history of OE use and, therefore, there is a
potential for OE to be present on the Lands.

B. Based on a review of existing records and available information, none of the buildings or
Lands are known to contain high explosive unexploded ordnance ("UXO"). However, blank small arms
ammunition may exist on the Lands. The risk from blank ammunition is negligible since no projectile or
high explosive is present. In the event the Grantee, its successors, and assigns, should discover any
UXO on the Lands, it shall not attempt to remove or destroy it, but shall immediately contact the nearest
County Sheriff or local law enforcement agency who will, if needed, contact the Department of Defense
Explosive Ordnance Disposal (EOD) unit. Appropriate GOVERNMENT or GOVERNMENT designated
explosive ordnance personnel will be dispatched promptly to dispose of such UXO at no expense to the
Grantee. The Grantee, or its successors or assigns, shall: (i) cooperate with the GOVERNMENT with
regard to the location of and removal of UXO from the Lands, provided such cooperation does not require
the Grantee, or its successors or assigns, to incur any non-reimbursed direct costs, (ii) notify the
GOVERNMENT as soon as reasonably possible after the discovery of any UXO by the Grantee, or its
successors or assigns, and (i) take no actions regarding UXO discovered on the Lands, except as may
be specifically directed by the GOVERNMENT.

4. Notice of Endangered Species and Covenant.

A. The Grantee is hereby informed and does acknowledge the presence of an endangered
species, the American Burying Beetle (ABB) (Nicrophorus americanus), on the Lands.

B. The Grantee covenants and agrees that its use and occupancy of the Lands will be in
compliance with the Endangered Species Act (ESA) of 1973, as amended, (16 U.S.C. § §1531-1544; 50
CFR Parts 17, 401-424, 450-453). The ESA requires protection of threatened or endangered species by
prohibiting activities and facilities that would have an adverse effect on them. Any activity or disturbance
of the Lands by the Grantor prior to this conveyance that causes a violation of the ESA shall be the
responsibility of the Grantor.

C. Section 9 of the ESA and federal regulations pursuant to section 4(d) of the ESA prohibit the
take of endangered and threatened species, respectively without special exemption. Under the terms of
Section 7(b)(4) and Section 7(0)(2), taking that is incidental to and not intended as part of the agency
action is not considered to be prohibited taking under the ESA provided that such taking is in compliance
with the terms and conditions of this incidental take statement.

D. Certain non-discretionary measures undertaken by the Department of the Army at Fort
Chaffee (Army) are binding conditions upon Grantee for the exemption in Section 7(0)(2) to apply.
Required consultation with the U.S. Fish and Wildlife Service (USFWS) has been completed. Based on
the Biological Opinion issued in June, 1999 (Exhibit H to the Government Deed), certain "reasonable and
prudent measures” are necessary to minimize impacts of incidental take of ABB's in the EDC areas and
must be incorporated as restrictions in the deed. Accordingly, the Grantee covenants that the following
“reasonable and prudent measures” will be adhered to immediately upon transfer of property to protect
the ABB and its habitat:

(1) Undeveloped areas should not be cleared until construction is ready to commence. In
addition, unnecessary clearing of trees or other vegetation during site preparation should be avoided.

(2) Whenever practical, construction and other ground disturbance activities shall be conducted

30



during the non-breeding season, October through April.

(3) Because of the sensitivity of the ABB to chemical applications, the Grantee shall ensure that
the use of pesticides and herbicides is limited. Only those pesticides and herbicides on the list approved
by the USFWS shall be used.

E. The Grantee further agrees that it shall not permit the occupancy or use of any buildings,
facilities or structures on the Lands without complying with the ESA, and all applicable federal, state, and
local laws and regulations pertaining to endangered species.

F. Any questions concerning reasonable and prudent measures should be directed to the U.S.
Fish and Wildlife Service, Arkansas Field Office; 1500 Museum Road, Suite 105; Conway, AR 72032,
telephone 501-513-4477, or to its successor.

5. Inclusion of Provisions.

The Grantee, its successors and assigns, or any entity to whom the Lands are transferred shall
neither transfer the Lands, lease the Lands, nor-grant any interest, privilege, or license whatsoever in
connection with the Lands without the inclusion of the environmental protection provisions contained
herein, and shall require the inclusion of such environmental protection provisions in all further deeds,
transfers, leases, or grants or any interest, privilege or license.

6. Air Navigation Restriction.

The Fort Smith Municipal Airport is in close proximity to the Lands. The Lands lie within the area
of protected airspace that normally extends for a five nautical mile radius around the airfield. Accordingly,
in coordination with the Federal Aviation Administration (FAA), the Grantee covenants and agrees on
behalf of it, its successors and assigns and every successor in interest to the Lands herein described, or
any part thereof, that, Grantee will comply with Title 14, Code of Federa! Regulations, Part 77, entitled
Objects Affecting Navigable Airspace, or under the authority of the Federal Aviation Act of 1968, as
amended.

7. Notice of Non-Discrimination.

With respect to activities related to the Lands, the Grantee covenants for itself, its successors and
assigns, that the Grantee, and such successors and assigns, shall not discriminate upon the basis of
race, color, religion, sex, age, handicap, or national origin in the use, occupancy, sale or lease of the
Lands, or in its employment practices conducted thereon in violation of the provisions of Title VI of the
Civil Rights Act of 1964, as amended (42 U.S.C. Section 2000(d)); the Age Discrimination Act of 1875 (42
U.S.C. Section 6102); and the Rehabilitation Act of 1973, as amended (29 U.S.C. Section 794). The
GOVERNMENT shall be deemed a beneficiary of this covenant without regard to whether it remains the
owner of any land or interest therein in the locality of the Lands hereby conveyed, and shall have the sole
right to enforce this covenant in any court of competent jurisdiction.
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ACKNOWLEDGMENT

Grantee hereby acknowledges that this conveyance is subject to the reservations and restrictions
set forth hereinabove on Exhibit “B” and Grantee covenants and agrees that all leases, transfers or
conveyances of any part of the property hereby conveyed shall be made subject to these same
reservations and restrictions.

Grantee:

CITY OF FORT SMITH, ARKANSAS

By:
Sandy Sanders, Mayor
ACKNOWLEDGMENT
STATE OF ARKANSAS )
COUNTY OF SEBASTIAN ; >
On this day of 2012, before me, a Notary Public within and for

the aforesaid county and state, duly commissioned and acting, appeared \
to me personally well known as, or proven to be, the person whose name appears upon the within and
foregoing document and he respectively acknowledged to me that he had executed the same for the
consideration and purposes therein mentioned and set forth and in the capacity therein stated, and | do
so certify.

IN TESTIMONY WHEREOF, | have hereunto set my hand and seal of office as such Notary
Public at the County and State aforesaid on this day of , 2012.

Notary Public
My Commission Expires

Vi
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ORDINANCE NO.

AN ORDINANCE REZONING IDENTIFIED PROPERTY
AND AMENDING THE ZONING MAP

WHEREAS, the City Planning Commission has heretofore held a public hearing upon
request No. 11-6-12 to rezone certain properties hereinafter described, and, having considered
said request, recommended on June 12, 2012, that said change be made;

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF
DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS:

SECTION 1: That the following properties to-wit:

7110 Group Addition, Lot 1B
more commonly known as 7110 Rogers Avenue, should be, and is hereby rezoned from
Transitional (T) to Commercial Heavy (C-5) by Extension.

The zoning map of the City of Fort Smith is hereby amended to reflect said rezoning.

PASSED AND APPROVED THIS___ DAY OF , 2012.

APPROVED:

Mayor
ATTEST:

City Clerk

Approved as to form:

Publish One Time
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June 26, 2012
Honorable Mayor and Board of Directors
City of Fort Smith, Arkansas

Re:  Rezoning #11-6-12; A request by Rodney Ghan for a zone change from Transitional (T)
to Commercial Heavy (C-5) by Extension located at 7110 Rogers Avenue.

On June 12, 2012, the City Planning Commission held a public hearing to consider the above
rezoning request.

Mr. Wally Bailey read the staff report indicating that the purpose of this rezoning request is to
facilitate the continued development of the site with retail establishments.

Mr. Rodney Ghan, 4611 Rogers Avenue-Suite 211, was present to speak on behalf of this
request.

No one was present to speak in opposition to this request.

Following a discussion by the Commission, Chairman Griffin called for the vote on the rezoning
request. The vote was 7 in favor and O opposed.

The Planning Commission hereby certifies this zoning map amendment to the Board of Directors
in accordance with A.C.A. 14-56-422.

Respectfully Submitted,

CITY PLANNING COMMISSION

Steve Griffin, Chairman
SGl/Ip

cc: File
City Administrator
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Planning and Zoning

Memo

To:  Board of Zoning Adjustment
From: Planning Staff
Date: June 5, 2012

Re:  Rezoning #11-6-12 - A request by Rodney Ghan, owner, for Planning Commission
consideration of a zone change from Transitional (T) to Commercial Heavy (C-5) by
cxtension at 7110 Rogers Avenue

LOT LOCATION AND SIZE

The subject property is on the south side of Rogers Avenue between South 70th Street and South 74th
Street. The tract contains an area of .91 acres. The tract adjoins property with approximately 104°
frontage on Rogers Avenue

EXISTING ZONING

The existing zoning on this tract is Transitional (T).

Characteristics of the Transitional (T) zone are as follows:

Purpose: To provide small scale areas for limited office, professional service, and medical
services designed in scale with surrounding residential uses. The transitional zoning district
applies to the Residential Detached, Residential Attached, Institutional, Neighborhood
Commercial and General Commercial categories of the Master Land Use Plan.

Permitted Uses: Single family detached, duplexes, family group home, retirement housing,
banking establishments and offices.

Conditional Uses: Assisted living, bed & breakfast inn, utility substation, country club, park or
playground, college, library, primary and secondary school, business professional schools, fire
and rescue station, emergency response station, police substation, daycare homes, hospital,
substance abuse treatment facility, senior citizen center and churches.

Area Regulations:

Minimum Lot Area —~ 5,000 square feet

Front Yard Setback — 20 feet

Side Yard Setback — 5 feet

Side Yard on Street Side of Corner Lot — 20 feet

Rear Yard Setback — 10 feet

Density — 3 dwelling units/acre single family homes, 6 dwelling units/acre two-family homes
Separation of Buildings — 10 feet-Residential/per current building fire codes-Non-Residential

Maximum Height — 35 feet o



REQUESTED ZONING

Characteristics of the C-5 zone are as follows:

Purpose: To provide for adequate locations for retail uses and services that generate moderate to
heavy automobile traffic. The C-5 zoning district is designed to facilitate convenient access, minimize
traffic congestion, and reduce visual clutter. The C-5 zoning district is appropriate in the General
Commercial classification of the Master Land Use Plan.

Permitted Uses: Permitted uses include a variety of retail establishments, finance, grocery, beverage
and restaurant establishments, as well as multi-family residential.

Conditional Uses: Schools and religious institutions, restaurants with outdoor dining, and beer
gardens are examples of uses permitted as conditional uses.

Bulk & Area Regulations:

Minimum Lot Size — 14,000 s.1.

Minimum Lot Width — 100 feet

Maximum Lot Coverage — 75%

Maximum Height — 45 feet (1 + 1)

Front Yard Setback - 25 feet

Side Yard Setback — 20 feet

Side Yard on Street Side of Corner Lot — 15 feet

Rear Yard Setback — 20 feet

Rear/Side Yard Adjoining Single Family Residential District/Development — 30 feet

SURROUNDING ZONING AND LAND USE

The area to the north is zoned Commercial-Heavy (C-5 and developed as retail.

The area to the south is zoned Transitional (T) and is developed as professional offices.

The area to the east is zoned Commercial Heavy (C-5) and developed as professional offices.
The area to the west is zoned Commercial Heavy (C-5) and developed as a restaurant.

MASTER STREET PLAN CLASSIFICATION

The Fort Smith Master Street Plan classifies Rogers Avenue as a Major Arterial.

LAND USE PLAN COMPLIANCE

The Master Land Use Plan classifies this property as General Commercial.
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REQUESTED ZONING

The front portion of the site is currently zoned C-5. Rezoning the back portion from T to C-5 will
facilitate the continued development of the site with retail establishments. The owner has submitted a
companion development plan for the site.

STAFF COMMENTS AND RECOMMENDATIONS

The subject tract is surrounded by C-5 zoning on the north, east, and west sides. Additionally, all
surrounding properties all classified as General Commercial on the Master Land Use Plan. Based on
the surrounding zoning and land use classifications, staff recommends approval of the requested
zoning.

o

)

37



((ez. # [-6-12_

PETITION FOR CHANGE IN ZONING MAP

Before the Planning Commission of the City of Fort Smith, Arkansas

The undersigned, as owner(s) or agent for the owner(s) of the herein described property,
makes application for a change in the zoning map of the City of Fort Smith, Arkansas, pursuant
to Ordinance No. 3391 and Arkansas Statutes (1974) 19-2830, representing to the Planning
Commission as follows:

1. The applicant is the owner or the agent for the owner(s) of real estate situated in the City
of Fort Smith, Sebastian County, Arkansas, described as follows: (Insert legal
description)

1o G‘mUP Mevlj'}‘i‘br\' Lo+5 A d 2A

¥ Qe ATTACHED"

Z Address of property: AR ?of}ux Ave.

3. The above described property is now zoned: __ C-5 4 T-—!I
4. Application is hereby made to change the zoning classification of the above described
property to C-5 by Extensivn

(Extension or classification)

5. Why is the zoning change requested?

To un'JE:) all i:w.\otr‘\"cj vndler one ‘z,amhﬁ.

6. Submit any proposed development plans that might help explain the reason for the request.

7h6 Gﬂvu‘oiL—LC Slgned

/R"dw\% H '@[’\‘w\ Opgative Mmye_r

¥ U £l

Owiler or Agent Name

(please print) (ﬁéf '

Ybl (Rogus Ave. Sute 20,

Foct Sartn, AR 72503 or
Owner or Agent Mailing Address

Agent
495~ 423-6IL
Owner or Agent Phone Number
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Rezoning #11-6-12: From Transitional (T) to Commercial
Heavy (C-5) by Extension

7110 Rogers Avenue

Sk

———S-70TH ST—__

-~ §.70TH ST——

S 74TH SF——

——
——
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Western Arkansas Counseling &
Guidance Center

3111 South 70® Street

Fort Smith, AR 72903

Jonathan Shermer Living Trust
7010 Rogers Avenue
Fort Smith, AR 72903

Iloyd E. Sagely
3017 South 70™ Street
Fort Smith, AR 72903

3101 LLC
3101 South 70% Street
Fort Smith, AR 72903

Dragon Properties
1808 Wheaton Trace
Fort Smith, AR 72908

St. Edwards Mercy Medical
7301 Rogers Avenue
Fort Smith, AR 72903

Jerry & Betty Gilkey
3017-A South 70" Street
Fort Smith, AR 72903

Hdward Floyd
3017 South 70™ Street
Fort Smith, AR 72903

Elmo & Diane Evans
902 North 19™ Circle
Van Buren, AR 72956

Alan Love

Fort Smith Public Schools
P. O. Box 1948

Fort Smith, AR 72902

Bancorp South
P. O. Box 789
Tupelo, MS 38802

Sagely Western Trust #3
P. O. Box 10308
Fort Smith, AR 72917

Katrina Cheshier
6501 Fieldcrest Drive
Fort Smith, AR 72916

Reem Zufari Living Trust
1040 Laurel Road
Wihter Park, FL 32789
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ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 31-12 OF
THE CITY OF FORT SMITH, ARKANSAS AUTHORIZING
THE ISSUANCE OF SALES AND USE TAX BONDS; AND
PRESCRIBING OTHER MATTERS RELATING THERETO.

WHEREAS, the Board of Directors of the City of Fort Smith, Arkansas (the "City"), by
Ordinance No. 31-12, adopted April 17, 2012 ("Ordinance No. 31-12"), authorized the issuance
of City of Fort Smith, Arkansas Sales and Use Tax Refunding and Improvement Bonds, Series
2012 (the “Bonds™) for the purpose of financing all or a portion of the cost of water, sewer,
firefighting and aquatic center improvements for the City (the "Improvements"); and

WHEREAS, Ordinance No. 31-12 established construction accounts into which the
proceeds of the Bonds were deposited (the “Construction Funds”) in order to pay the costs of the
Improvements; and

WHEREAS, the Board of Directors desires to amend Ordinance No. 31-12 for the
purpose of adding the Deputy City Administrator as a signatory to the Construction Funds;

NOW, THEREFORE, BE IT ORDAINED by the Board of Directors of the City of Fort
Smith, Arkansas:

Section 1. Section 16 of Ordinance No. 31-12 is hereby amended to add “or Deputy City
Administrator” after “City Administrator” in the third paragraph thereof.

Section 2. Ordinance No. 31-12, as amended hereby, shall continue in full force and
effect.

PASSED: , 2012.
ATTEST: APPROVED:
City Clerk Mayor
(SEAL)

Approved as to form:

Q-

No Publication Required
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CERTIFICATE

The undersigned, City Clerk of the City of Fort Smith, Arkansas, hereby certifies that the

foregoing pages are a true and perfect copy of Ordinance No. , adopted at a
session of the Board of Directors of the City of Fort Smith, Arkansas, held at the regular meeting
place in said City at o'clock p.m., on the day of :
2012, and that the Ordinance is of record in Ordinance Record Book No. , Page
, NOW in my possession.
GIVEN under my hand and seal on this day of , 2012.
City Clerk

(SEAL)

42



Gy £
of ;/}\
F()rt h

SA RKANSAS gyly10, 2012

Interoffice Memorandum

To: Ray Gosack, City Administrator
From: Kara Bushkuhl, Director of Finance
Re: Amendment to Ordinance No. 31-12 — 2012 SUT Bond Ordinance

In order to allow the Deputy City Administrator (DCA) to sign
requisition forms for the purpose of paying the costs of improvements for the 2012
Sales & Use Tax Bond issue projects, the attached ordinance must be approved. In
the event that you are unavailable to sign the requisitions or the timing requires
immediate signatory on a requisition, then Jeff will be authorized to approve them.
For your information, the 2009 and 2010 Sales & Use Tax Bond issues did allow
for the DCA to sign the related requisitions. However, the city’s bond counsel
used the 2006 Sales & Use Tax Bond issue ordinance as a template for the 2012
ordinance and the DCA was omitted unintentionally. The attached ordinance was

drafted by Shep Russell at my request.

If you have any questions or require more information, please let me
know.
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RESOLUTION

A RESOLUTION TO ACCEPT THE BIDS AND AUTHORIZE
CONTRACTS FOR THE CONSTRUCTION OF
STREET OVERLAYS/RECONSTRUCTION
PROJECT NO. 12-03-B

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:

SECTION 1: The bid of Forsgren, Inc., received July 10, 2012, for the construction of
Street Overlays/Reconstruction, Project No. 12-03-B, in the amount of $2,454,188.50 is accepted.

SECTION 2: The Mayor is authorized to execute a contract with Forsgren, Inc., subject to
the terms set forth in Section 1 above.

SECTION 3: The bid of Ark-Con Testing Services, Inc., received July 10, 2012, for
quality control testing services for the construction of Street Overlays/Reconstruction, Project No.
12-03-B, in the amount of $5,816.00 is accepted.

SECTION 4: The Mayor is authorized to execute a contract with Ark-Con Testing
Services, Inc., subject to the terms set forth in Section 3 above.

SECTION 5: Payment for construction authorized by Section 1 and Section 3 is hereby

authorized from the Sales Tax Fund (1105).

This Resolution adopted this day of July, 2012.
APPROVED:
Mayor
ATTEST:
City Clerk

Approved as to Form

m@d@w

No Publication Required

SA
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INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator
FROM: Stan Snodgrass, P.E., Director of Engineering
DATE: July 10, 2012

SUBJECT: Street Overlays/Reconstruction
Project No. 12-03-B

The above subject project consists of asphalt street overlays, reconstruction and minor drainage
improvements as noted on the attached list and shown on the attached exhibits. The total length of
streets to be improved is approximately 3.1 miles.

Construction plans and specifications were prepared by Hawkins-Weir Engineers, Inc. of Van
Buren. An advertisement was published and bids were received on July 10, 2012. Eight
contractors requested plans and specifications and four bids were received which are summarized
as follows:

CONTRACTOR AMOUNT | CONTRACTOR AMOUNT

1. Forsgren, Inc. $2,454,188.50 | 4. Township Builders $2,865,227.00
Fort Smith, AR Little Rock, AR

2. Goodwin& Goodwin $2,667,536.00 Engineer’s Estimate $2,500,000.00
Fort Smith, AR

3. TNT, Inc. $2,786,829.40
Van Buren, AR

I recommend that the lowest bid be accepted and that the construction contract be awarded to
Forsgren, Inc. The estimated notice to proceed date for this contract is August 20, 2012. Based on
the contract duration of 270 days, the estimated completion date would be May 16, 2013.

Also, two bids were received on July 10, 2012, for project quality assurance testing. They are
summarized as follows:

TESTING FIRM AMOUNT

Ark-Con Testing Service, Inc. $5,816.00
Van Buren, AR

Data Testing, Inc. $9,042.50
Fort Smith, AR

I recommend that the quality assurance testing contract be awarded to Ark-Con Testing Service,
Inc. Attached is a Resolution to accomplish the above two recommendations. Funds are available
in the Sales Tax Program (1105) for the construction and testing.
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2012 CAPITAL IMPROVEMENTS PROGRAM

STREET OVERLAYS/RECONSTRUCTION
PROJECT NO. 12-03-B

STREET FROM TO LENGTH
17TH ST. KELLEY HWY. BIRNIE AVE. 631
KELLEY HWY. 17TH ST. 19TH ST. 686
SHORT 7TH ST. NORTH P ST. END OF ROAD 757
NORTH I ST. 14TH ST. 16TH ST. 699
NORTH J ST. 13TH ST. 16TH ST. 1,050
NORTH K ST. 13TH ST. 15TH ST. 701
14TH ST. GRAND AVE. 18TH ST. 3,113
NORTH J ST. 18TH ST. GREENWOOD AVE. 1,320
18TH ST. BOSTON ST. ATLANTA ST. 484
18TH ST. FRESNO ST. DALLAS ST. 669
CROSS LN. WALDRON RD. 56TH TER. 764
55TH TER. WALDRON RD. CROSS LN. 1,843
SHORT LN. 55TH TER. 57TH TER. DR. 893
57TH PL. COLLINS LN. 57TH TER. 1,180
COLLINS LN. 56TH TER. 58TH TER. 1,315
CRAFTWOOD CR. END OF ROAD ELLSWORTH RD. 340

Drainage Locations:

4500 Block of South 26th Street

3400 Block of South 29th Circle

6200 Block of Country Club
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5B

RESOLUTION NO.

RESOLUTION AUTHORIZING AN AGREEMENT WITH THE ARKANSAS
HIGHWAY AND TRANSPORTATION DEPARTMENT FOR CAPITAL GRANT
ASSISTANCE PROVIDED BY THE FEDERAL TRANSIT ADMINISTRATION

WHEREAS, the Board of Directors of the City of Fort Smith, Arkansas is committed to
providing efficient public transportation to the citizens of Fort Smith, Arkansas; and

WHEREAS, the Transit Department is in need of federal funding assistance for operating,
replacement buses, facilities and other related capital equipment.

NOW, THEREFORE, BE IT RESOLVED that the Mayor, his signature being attested
by the City Clerk, is hereby authorized to execute the attached Agreement with the Arkansas
Highway and Transportation Department for federal funding grant assistance provided by the
Federal Transit Administration, and the City Administrator is hereby authorized to administer the
Agreement according to its terms.

This Resolution adopted this __ day of July, 2012.

APPROVED:

Mayor

ATTEST:

City Clerk
Approved as to Form:

NPR
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FortSmith

TRANSIT

MEMORANDUM

July 10, 2012
TO: Ray Gosack, City Administrator
FROM: Ken Savage, Transit Director

SUBJECT: AHTD Agreement for FTA Grant Assistance

Attached is a resolution authorizing a grant funding agreement with the Arkansas
Highway and Transportation Department (AHTD).

The purpose of the agreement is to acknowledge the terms and conditions under which
AHTD will provide federal financial assistance to Fort Smith Transit to carry out local passenger
transportation projects. The agreement references the type of projects to be funded as well as the
expectations of the department with regard to contracts, project cost, reporting procedures and
applicable uses of equipment and facilities. Fort Smith Transit currently complies with the
standards of the AHTD agreement as it is written.

Fort Smith Transit receives approximately $1.3 million in FTA operating funds each year
through a grant program (Section 5307 urbanized area funds). FTA funds are initially assigned
to AHTD to be allocated among all transit agencies in Arkansas. These funds provide operating
assistance at 50% as well as limited program capital assistance at 80%.

The Board previously approved a similar agreement in 2008 which was valid for four (4)
years. Staff recommends approval of the resolution.

Please call if I can answer any questions regarding this matter.

50



ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT

U.S. DEPARTMENT OF TRANSPORTATION
FEDERAL TRANSIT ADMINISTRATION GRANT ASSISTANCE PROGRAMS

AGREEMENT FOR CAPITAL ASSISTANCE GRANT

PROVIDED UNDER
49 USC § 5309/ 49 USC § 5307 — FTA CAPITAL ASSISTANCE PROGRAM FOR THE
URBANIZED AREAS
THIS AGREEMENT, entered into this day of , 2012, by and

between the Arkansas State Highway and Transportation Department, hereinafter referred to
as “Department,” and City of Fort Smith, dba Fort Smith Transit, P.O. Box 1908, Fort Smith,
AR 72902, hereinafter referred to as “SUBRECIPIENT,” is for the purpose of capital
assistance and providing public transportation services planned, designed, and carried out to
meet the special needs of the urbanized areas, hereinafter referred to as "PROJECT."

WITNESSETH:

For and in consideration of the grant award set forth in this Agreement and in
consideration of the covenants and other considerations stated herein, the parties agree as
follows:

1. PURPOSE OF AGREEMENT. The purpose of this Agreement is to set forth the
terms and conditions under which the Department will provide Federal financial assistance, as
authorized under 49 USC § 5309 / 49 USC § 5307 to the Subrecipient to carry out the Project
of providing transportation services planned, designed, and carried out so as to meet the
mobility needs of persons in urbanized areas.

2. SCOPE OF AGREEMENT. The Subrecipient will undertake and complete the
Project as specified in their grant application, attached hereto and made a part of this
Agreement. The project is subject to such terms, conditions, requirements, and provisions set
forth in this Agreement or as may be determined by the Department to be necessary or
appropriate for purposes of carrying out Federal Transit Administration guidance on the
administration of the capital assistance program under 49 USC § 5309 / 49 USC § 5307.

3. PERIOD OF PERFORMANCE. The subrecipient will commence, carry on, and
complete the Project set forth in their application in a sound, timely, economical, and efficient
manner for the duration of the Agreement period to commence on the date of execution and
continue through the useful life of the capital equipment received pursuant to this agreement.
The period of useful life of the capital equipment will be determined in accordance with
Department’s standard operating policy which follows the Federal Transit Administration
program guidance policies and procedures. The Department, at its discretion, may extend this
Agreement for an additional four years to allow the continued performance of the original
project and/or additional approved projects during the five year period. Failure to complete the
Project’s period of performance will result in forfeiting to the Department all project equipment
provided pursuant to this Agreement to include the loss of any and all interest considered to be
local match.

Page 1 of 9

51



4. STATEMENT OF FINANCIAL ASSISTANCE. This Agreement is subject to a
financial assistance Agreement between the Department, the State of Arkansas, the Federal
Transit Administration, and the United States Department of Transportation.

55 COST OF THE PROJECT. The cost of the project will be determined by actual
cost of equipment determined by responsive low bids submitted by qualified vendors. Actual
Project cost shall be considered to be the amount of the bid award and other costs associated
with preparing such equipment for passenger service. The Federal share of the project costs
shall not exceed 80 percent, and the Subrecipient will providethe remaining percent of the total

project cost.

6. THIRD-PARTY CONTRACTS. Unless otherwise prior authorized in writing by the
Department, the Subrecipient shall not assign any portion of the work to be performed under
this Agreement, or execute any contract, lease, amendment or change thereto, or obligate itself
in any manner with any third party with respect to its rights and responsibilities under this

Agreement.

The Subrecipient shall not enter into or otherwise execute any third-party
contracts to engage in the delivery of transportation services involving Federally funded
equipment subject to this Agreement without the express written concurrence of the

Department.

7. PURCHASE OF EQUIPMENT/FACILITIES. All professional services, project
equipment and/or facilities financed in whole or in part pursuant to this Agreement shall be
purchased by, and in the name of, the Subrecipient in accordance with applicable State laws
and standards and applicable Federal and U.S. Department of Transportation laws and
regulations. All procurement actions shall reflect full and open competition and be thoroughly
documented to leave a clear and accurate audit trail. For the purchase of vehicles ordered by
the Department, the Subrecipient is required to have sufficient financial resources to assure
cash payment of the local match within ten (10) calendar days of notice to possess the vehicles.
All bid specifications for equipment and/or facilities developed by the Subrecipient must be
approved by the Department in writing prior to a bid release. Any party developing bid
specifications for the Subrecipient is prohibited from placing a bid based upon those
specifications.

8. TITLE TO EQUIPMENT/FACILITIES. Title to Project equipment/facilities shall be
registered in the name of the Subrecipient at the time of its initial release to the Subrecipient to
begin operations. At that time a lien prepared by and in the name of the Department will be
registered against the title by the Subrecipient. Titles and liens on land shall be filed with the
appropriate County Clerk. The lien prohibits the Subrecipient from selling or otherwise
conveying title of the Project equipment without the knowledge and permission of the

Department.

9. USE OF EQUIPMENT/FACILITIES. The Subrecipient shall fully utilize all project
equipment/facilities pursuant to this Agreement to carry out the Project as stipulated in the
Subrecipient's application. At no time will equipment/facilities be utilized inconsistent with
Federal and State laws, regulations, guidelines, agreements and any directive issued by the

Department.
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The Subrecipient, as directed by Federal regulations, shall not utilize or otherwise
permit the use of Project equipment for any commercial or other purpose which may be directly
or indirectly construed to be competing unfairly with the private sector.

In the event that any Project equipment is used in any manner inconsistent with
this Agreement or other Department directives, or is withdrawn from services to be performed
pursuant to this Agreement, Subrecipient shall be in default of this Agreement and shall
immediately relinquish control of the equipment to the Department.

10. DISPOSITION OF PROPERTY. Project equipment shall be used for the provisions
pursuant to this Agreement for the duration of its useful life as determined by the Department.
The subrecipient shall immediately notify the Department in all cases where project equipment
is used in a manner substantially different from the Project description and intent. In the event
that any Project equipment is not used in the proper manner or is withdrawn from services to be
performed, Subrecipient shall be in default of this Agreement and shall immediately notify the
Department. Upon termination of the Project, equipment purchased under the Project shall be
surrendered to the Department by Subrecipient.

11. INSURANCE AND MAINTENANCE. The Subrecipient shall maintain such liability
and physical damage coverage insurance or self-insurance as will be adequate to protect the
Federal interest in Project equipment. Subrecipient shall submit to the Department, at the time
of Project equipment delivery, proof of insurance acceptable to the Department, and shall
maintain current such proof of insurance. At no time shall the Subrecipient elect a deductible
amount pertaining to the physical damage coverage greater that $1,000; or, a lesser amount
that, in the event of a loss, actual proceeds from the insurance coverage shall provide no less
than eighty percent of the loss prior to applying a deductible.

The Subrecipient shall maintain such equipment at a high level of cleanliness,
safety and mechanical soundness throughout the Project equipment's useful life. ~ The
Subrecipient is required to meet at least the minimum manufacturer's recommendations for
maintenance. The Department shall have the right to conduct periodic inspections for the
purpose of confirming proper maintenance and safety pursuant to this section.

12. RECORDS AND REPORTS. The Subrecipient shall advise the Department
regarding progress of the Project by submission of reporting forms in such manner as the
Department may require. The Subrecipient shall keep satisfactory records with regard to use of
Project equipment and submit to the Department upon request such information as required to
assure compliance with this Agreement. The Subrecipient shall maintain all records relating to

this Project for three (3) years.

13. AGREEMENT CHANGES. If, during the course of the Project, it may be
necessary to affect certain changes or modifications by the Subrecipient, all such changes or
modifications shall be justified in writing by Subrecipient and approved by the Department. Any
changes or modifications necessitated by the Department will be negotiated with the

Subrecipient.

14.  ARBITRATION. Any dispute concerning a question of fact in connection with the
work to be accomplished under this Agreement between the parties hereto shall be referred to
the Department’s Chief Legal Counsel or his duly authorized representative for determination,
whose decision in the matter shall be final and conclusive.
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15.  TERMINATION. The Department may terminate this Project and cancel this
Agreement by giving notice in writing if the continuation of the Project would not produce
beneficial results commensurate with the purposes and objectives set forth in the Subrecipient’s
application for assistance and this Agreement.

The Department may, by giving written notice to Subrecipient, terminate the
Project and cancel this Agreement for the following reasons:

(1) Subrecipient takes any action pertaining to this Agreement without the
approval of the Department and which, under the provisions of this
Agreement, would have required the approval of the Department; or

(2) The commencement, execution or timely completion of the Project by the
Subrecipient is, for any reason, rendered improbable, impossible or illegal; or

(3) The Subrecipient is in default under any provision of the Agreement.

This Agreement may also be terminated for convenience by mutual agreement
and consent of the parties hereto.

16. GOVERNING RULES AND REGULATIONS. The subrecipient and its
subcontractors shall comply with all Federal, State, and local laws, statutes, ordinances, rules
and regulations, and the orders and decrees of any court or administrative bodies or tribunals in
any nature affecting the performance of the Agreement, including, without limitation, worker's
compensation laws, and salary and wage statutes and regulations. When required, the
Subrecipient shall furnish the State with satisfactory proof of its compliance therewith.

17. FEDERAL TERMS AND CONDITIONS. The subrecipient, being the Subrecipient
of Federal financial assistance under the provisions of the Federal Transit Act, as amended,
agrees to all applicable standard terms and conditions set forth in “Federal Transit
Administration Master Agreement in effect at the time this agreement was executed, which is
hereto referenced and made part of this Agreement. Subrecipient shall include those terms and
conditions, referenced above in this section, in all subcontracts entered into pursuant to the

Agreement.

18. NOTICE OF NONDISCRIMINATION: The Subrecipient complies with all civil rights
provisions of federal statutes and related authorities that prohibited discrimination in programs
and activities receiving federal financial assistance. Therefore, the Subrecipient does not
discriminate on the basis of race, sex, color, age, national origin, religion or disability, in the
admission, access to and treatment in Subrecipient's programs and activities, as well as the
Subrecipient’s hiring or employment practices.

The Subrecipient will comply with provisions of the American with Disabilities Act,
Section 504 of the Rehabilitation Act, Title VI of the Civil Rights Act of 1964, FTA Program
Guidance, and any other Federal, State, and/or local laws, rules and/or regulations.

The Subrecipient will include the Notice of Nondiscrimination in any bulletins,
announcements, handbooks, pamphlets, brochures, recruitment materials, application forms,
and other publications that are made available to the public at large, prospective participants,
applicants, or employees.

19. LABOR PROTECTION CLAUSE. The Subrecipient agrees to comply with the
labor protection requirements as established by the Secretary of Labor and that the interests of
employees are fair and equitable. Further, in the event that a project involves construction, the
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Subrecipient shall ensure that all laborers and mechanics employed by contractors or
subcontractors in the performance of construction work be paid wages at rates not less than
those prevailing on similar construction in the locality as determined by the Secretary of Labor in
accordance with the Davis-Bacon Act.

20. HOLD HARMLESS CLAUSE. The subrecipient shall hold harmless the
Department and the United States Department of Transportation from all claims and liability due
to its negligent acts or omissions or the negligent acts or omissions of its subcontractors, agents
or employees.

21. SEVERABILITY. If any provision of the Agreement is held invalid, the remainder
of this Agreement shall not be affected thereby if such remainder would then continue to
conform to the terms and requirements of applicable law.

22. STANDARD DOT TITLE VI ASSURANCE. The Subrecipient hereby agrees to as
a condition to receiving any Federal financial assistance from the Department of Transportation
it will comply with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d-42
U.S.C. 2000d-4 (hereinafter referred to as the Act), and all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A,
Office of the Secretary, Part 21, Nondiscrimination in Federally-Assisted Programs of the
Department of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964 (hereinafter
referred to as the Regulations) and other pertinent directives, to the end that in accordance with
the Act, Regulations, and other pertinent directives, no person in the United States shall, on the
grounds of race, color, sex, age, disability or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance from the Department of
Transportation, including the Federal Highway Administration, and hereby gives assurance that
it will promptly take any measures necessary to effectuate this agreement. This assurance is
required by subsection 21.7(a)(1) of the Regulations, a copy of which is attached. That the
Subrecipient shall insert the clauses of Appendix A, B and C of this assurance in every contract
subject to the Act and the Regulations.

APPENDIX A
TITLE VI CONTRACT PROVISIONS

During the performance of this contract, the contractor, for itself, its assignees and successors
in interest (hereinafter referred to as the “contractor”) agrees as follows:

(1)  Compliance with Regulations: The contractor shall comply with the Regulations
relative to Title VI (Nondiscrimination in Federally-assisted programs of the Department of
Transportation and its operating elements, especially Title 49, Code of Federal Regulations,
Part 21 and 23 Code of Federal Regulations, as amended, and hereinafter referred to as the
Regulations). These regulations are herein incorporated by reference and made a part of this
contract. Title VI provides that the recipients of Federal financial assistance will maintain and
implement a policy of nondiscrimination in which no person in the State of Arkansas shall, on
the basis of race, color, national origin, sex, age, disability, be excluded from participation in,
denied the benefits of, or subject to discrimination under any program or activity by recipients of
Federal financial assistance or their assignees and successors in interest.
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(2)  Nondiscrimination: The contractor, with regard to the work performed by it during
the contract, shall not discriminate on the grounds of race, color, national origin, sex, age,
disability, in the selection and retention of subcontractors, including procurements of materials
and leases of equipment. The contractor shall not participate either directly or indirectly in the
discrimination prohibited- by section 21.5 of the Regulations, including employment practices
when the contract covers a program set forth in Appendix B of the USDOT Regulations.

(3)  Solicitations for Subcontracts, Including Procurements of Materials and
Equipment: In all solicitations either by competitive bidding or negotiation made by the
contractor or work to be performed under a subcontract, including procurements of materials or
leases of equipment, each potential subcontractor or supplier shall be notified by the contractor
of the contractor's obligations under this contract and the Regulations relative to
nondiscrimination on the grounds of race, color, national origin, sex, age, or disability.

(4)  Information and Reports: The contractor shall provide all information and reports
required by the Regulations, or directives issued pursuant thereto, and shall permit access to its
books, records, accounts, other sources of information, and its facilities as may be determined
by the Arkansas State Highway & Transportation Department or the U. S. Department of
Transportation and its Affiliated Modes to be pertinent to ascertain compliance with such
Regulations or directives. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish this information, the contractor shall so
certify to the Arkansas State Highway & Transportation Department, or the U. S. Department of
Transportation and its Affiliated Modes as appropriate, and shall set forth what efforts it has
made to obtain the information.

(5)  Sanctions for Noncompliance: In the event of the contractor's noncompliance
with the nondiscrimination provisions of this contract, the Arkansas State Highway &
Transportation Department shall impose such contract sanctions as it or the U. S. Department
of Transportation and its Affiliated Modes may determine to be appropriate, including, but not

limited to:

(a)  Withholding of payments to the contractor under the contract until the
contractor complies, and/or

(b)  Cancellation, termination or suspension of the contract, in whole or in
part.

(6) Incorporation of Provisions: The contractor shall include the provisions of
paragraphs (1) through (6) in every subcontract, including procurements of materials and
leases of equipment, unless exempt by the Regulations, or directives issued pursuant thereto.
The contractor shall take such action with respect to any subcontract or procurement as the
Arkansas State Highway & Transportation Department or the U. S. Department of
Transportation and its Affiliated Modes may direct as a means of enforcing such provisions
including sanctions for non-compliance: Provided, however, that, in the event a contractor
becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a
result of such direction, the contractor may request the Arkansas State Highway &
Transportation Department to enter into such litigation to protect the interests of the State,
and, litigation to protect the interest of the United States.
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APPENDIX B

The following clauses shall be included in any and all deeds effecting or recording the transfer
to real property, structures or improvements thereon, or interest therein from the United States:

(Granting Clause)

NOW, THEREFORE, the Department of Transportation, as authorized by law, and upon the
condition that the State of Arkansas, will accept title to the lands and maintain the project
constructed thereon, in accordance with Title 23, United States Code, the Regulations for the
Administration of Federal Aid for Highways and the policies and procedures prescribed by the
U. S. Department of Transportation and its Affiliated Modes of the Department of Transportation
and, also in accordance with and in compliance with all requirements imposed by or pursuant to
Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the Department of
Transportation (hereinafter referred to as the Regulations) pertaining to and effectuating the
provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. 2000d to 2000d-4),
does hereby remise, release, quitclaim and convey unto the State of Arkansas all the right, title
and interest of the Department of Transportation in and to said lands described in Exhibit "A"
attached hereto and made a part hereof.

(Habendum Clause)

TO HAVE AND TO HOLD said lands and interests therein unto the State of Arkansas, and its
successors forever, subject, however, to the covenant, conditions, restrictions and reservations
herein contained as follows, which will remain in effect for the period during which the real
property or structures are used for a purpose for which Federal financial assistance is extended
or for another purpose involving the provision of similar services or benefits and shall be binding
on the State of Arkansas, its successors and assigns.

The State of Arkansas, in consideration of the conveyance of said lands and interests in lands,
does hereby covenant and agree as a covenant running with the land for itself, its successors
and assigns, that (1) no person shall on the grounds of race, color, sex, national origin, or
disability, be excluded from participation in, be denied the benefits of, or be otherwise subjected
to discrimination with regard to any facility located wholly or in part on, over or under such lands
hereby conveyed (,) (and)* (2) that the State of Arkansas, shall use the lands and interests in
lands so conveyed, in compliance with all requirements imposed by or pursuant to Title 49,
Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary,
Part 21, Nondiscrimination in Federally-assisted programs of the Department of Transportation -
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be
amended, and (3) that in the event of breach of any of the above-mentioned nondiscrimination
conditions, the Department shall have a right to re-enter said lands and facilities on said land,
and the above described land and facilities shall thereon revert to and vest in and become the
absolute property of the Department of Transportation and its assigns as such interest existed

prior to this deed.”

*Reverter clause and related language to be used only when it is determined that such a clause
is necessary in order to effectuate the purposes of Title VI of the Civil Rights Act of 1964.
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APPENDIX C

The following clauses shall be included in all deeds, licenses, leases, permits, or similar
instruments entered into by the State of Arkansas, pursuant to the provisions of Assurance 7(a).

a. The (grantee, licensee, lessee, permittee, etc., as appropriate) for himself, his heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration
hereof, does hereby covenant and agree (in the case of deeds and leases add "as a covenant
running with the land") that in the event facilities are constructed, maintained, or otherwise
operated on the said property described in this (deed, license, lease, permit, etc.) for a purpose
for which a Department of Transportation program or activity is extended or for another purpose
involving the provision of similar services or benefits, the (grantee, licensee, lessee, permittee,
etc.,) shall maintain and operate such facilities and services in compliance with all other
requirements imposed pursuant to Title 49, Code of Federal Regulations, Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-
assisted programs of the Department of Transportation - Effectuation of Title VI of the Civil
Rights Act of 1964, and as said Regulations may be amended.

b. Include in licenses, leases, permits, etc.*

That in the event of breach of any of the above nondiscrimination covenants, the State of
Arkansas, shall have the right to terminate the (license, lease, permit, etc.) and to re-enter and
repossess said land and the facilities thereon, and hold the same as if said (license, lease,
permit, etc.) had never been made or issued.

c. Include in deeds*

That in the event of breach of any of the above nondiscrimination covenants, the State of
Arkansas shall have the right to re-enter said lands and facilities thereon, and the above
described lands and facilities shall thereupon revert to and vest in and become the absolute
property of the State of Arkansas and its assigns.

* __ Reverter clause and related language to be used only when it is determined that such a
clause is necessary in order to effectuate the purposes of Title VI of the Civil Rights Act of

1964.

The following clauses shall be included in all deeds, licenses, leases, permits, or similar
agreements entered into by the State of Arkansas, pursuant to the provisions of Assurance

7(b).

a. The (grantee, licensee, lessee, permittee, etc., as appropriate) for himself, his personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree (in the case of deeds and leases add "as a covenant running with
the land") that (1) no person on the ground of race, color, sex, national origin, or disability, shall
be excluded from the participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities, (2) that in the construction of any improvements on,
over or under such land and the furnishing of services thereon, no person on the ground of
race, color, sex, national origin, or disability, shall be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee,
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permittee, etc.) shall use the premises in compliance with all other requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A,
Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the
Department of Transportation - Effectuation of Title VI of the Civil Rights Act of 1964, and as

said Regulations may be amended.

b. Include in licenses, leases, permits, etc.*

That in the event of breach of any of the above nondiscrimination covenants, the State of
Arkansas, shall have the right to terminate the (license, lease, permit, etc.) and to re-enter and
repossess said land and the facilities thereon, and hold the same as if said (license, lease,
permit, etc.) had never been made or issued.

c. Include in deeds*

That in the event of breach of any of the above nondiscrimination covenants, the State of
Arkansas, shall have the right to re-enter said lands and facilities thereon, and the above
described lands and facilities shall thereupon revert to and vest in and become the absolute
property of the State of Arkansas and its assigns.

* __ Reverter clause and related language to be used only when it is determined that such a
clause is necessary in order to effectuate the purposes of Title VI of the Civil Rights Act of

1964.

IN WITNESS WHEREOF, the parties hereunto have set their hands this
day of ,201_ . '

BY:

Authorized Official/Representative

Title of Official/Representative

WITNESS:

STATE OF ARKANSAS. Certified as being executed for the purpose of activating and/or
carrying out the orders, established policies, or work programs heretofore approved and
authorized by the Arkansas State Highway and Transportation Department.

BY:

Director of Highways and Transportation

WITNESS:

(PR:PT: 9/15/2011 Revised 1/25/2012)
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Membership of Entity’s Governing Board
(You may request an electronic version of this form by contacting the Public Transportation Office at 501-569-2471)

This form must be completed in its entirety. The Public Transportation Office will not accept attached lists of Board Members.

Legal Name of Entity:

Date Prepared: Person Completing Form:

Page of
List each individual on your governing board and the information requested. In the Disclosure Notations Section, please disclose information about a
board member who is an elected public official, employee of a state or federal agency, immediate family of a Highway Commissioner or Highway and
Transportation Department employee and any business or professional associates of a Highway Commissioner or Highway and Transportation
employee. The Ethnic Group (Caucasian, African American, Hispanic, Asian, ete.) for each individual must be noted.

Profession / Disclosure Notations Ethnic
Board Member’s Name and Address Occupation Board Position (see above) Group Gender
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Title (Mr., Ms., Dr., Rev.), Name and Address

Profession /
Occupation

Board Position

Disclosure Notations

Ethnic
Group

Gender

(see above)
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO A WORK
AGREEMENT WITH AQS, LLC, FOR THE PURCHASE OF EQUIPMENT,
CONSULTING SERVICES, AND INSTALLATION OF EQUIPMENT FOR
EMERGENCY OPERATION CENTER NETWORK AND PHONE SYSTEMS

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, THAT:

The Mayor is hereby authorized to approve a work agreement in the amount of
$109,199.79 with AOS, LLC, for the Emergency Operation Center Network and Phone Systems,
$45,000.00 of which will be funded from the 2012 Edward Byrne Justice Assistance Grant, and
the remainder of the funding, i.e., $64,199.79, to be paid from the Fort Smith Police
Department’s 2012 budget, 4702-230 account.

THIS RESOLUTION ADOPTED this day of , 2012.
APPROVED:
MAYOR
ATTEST:
CITY CLERK

Approved as to form:

L/\375”“76;’3’\(

No Publication Required
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Fort Smith Police Department
Kevin Lindsey, Chief of Police

Inter-Departmental Memorandum

To: Ray Gosack, City Administrator
From: Kevin Lindsey, Chief of Police
Subject: Purchase of Equipment and Consulting Services from AOS to Provide

Emergency Operation Center Network and Phone Systems

Date: July 11, 2012

Since completion of the new radio system earlier this year at the Emergency Operations
Center/ Regional Law Enforcement Training Facility (EOC), located at 8400 S. Zero, the
department is ready to move forward with the next phase of improvements at this facility.
As presented to the Board during their June 12, 2012 Study Session, the Fort Smith Police
Department is seeking approval from the Board of Directors to purchase the necessary
equipment and consulting services to install network and telephone systems at the
Emergency Operations Center. The City currently uses CISCO telephone systems and it is
preferable to remain consistent with this installation in order to retain interconnectivity
and system reliability. AOS is an approved vendor through the State of Arkansas, and is the
approved vendor for CISCO in this region.

The cost for this portion of the project will be $109,199.79, with $45,000 funded from the
2012 Edward Byrne Justice Assistance Grant, per the Memorandum of Understanding
Agreement between Sebastian County and the City and approved at the June 5, 2012 Board
of Directors. The remaining $64,199.79 will be available from the police department’s
2012 budget, and paid from the 4702-230 account.

Completion of this project will allow full communications for the Backup Communications
Center and the Training Facility. Once this network infrastructure is in place, the
Department will then be able to begin installation of the resources necessary to support a
Business Continuity / Disaster Recovery Plan. This is a vital investment that will provide a
long term return on our initial investment while providing necessary Public Safety services
to our citizens.

Staff recommends approval of the Resolution authorizing payment to AOS, LL using grant
and budgeted funds from the police department.

“Pride and Progress”
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AOS, LLC

Springfield

636 W. Republic Rd

Unit F100 Corp Village Park
Springfield, MO 65807
Phone: 417-888-2675

Fax: 417-888-0994

Rogers

Rogers, AR 72758
Phone: 479-899-6830
Fax: 479-899-6831

5308 Village Parkway #1

Tulsa

7666 E. 61st St

#310

Tulsa, OK 74133
Phone: 918-935-3530
Fax: 918-935-3532

Please visit www.aos5.com for a complete listing of all service areas

Oklahoma City

3030 NW Expressway
Suite 1750

Oklahoma City, OK 73112
Phone: 405-943-8900
Fax: 405-943-8902

QUOTATION

SQ009573
ZFORT-102

Quote No.:
Customer ID:

4/25/2012
JENNIFERE
JEREMIAHG

Date::
Sales Rep:

Designer:

QUOTE TO:

SHIP TO:

ACCOUNTS PAYABLE
CITY OF FORT SMITH
801 CARNALL AVE

PO BOX 1908
FORT SMITH, AR

72902

CARLAPILGRIM

CITY OF FORT SMITH
801 CARNALL AVE

PO BOX 1908

FORT SMITH, AR 72902

Phone: (479) 784-2293
Fax: (479) 784-2484
quanTity | DESCRIPTION [{ UNIT PRICE EXTENDED PRICE
EOC Voice
1.00 Cisco IP Conference Station 7937 Global 777.00 777.00
1.00 SMARTnet 8x5xNBD Service for Cisco 7937 Conf Ph 39.84 39.84
19.00 Cisco IP Phone 7962G 10/100, Global 282.00 5,358.00
2.00 Cisco Unified IP Phone 9971, Charcoal, SIm Hndst with Camera 597.00 1,194.00
1.00 UCSS for Messaging Products - Unity/Unity Cxn 0.00 0.00
21.00 UCSS for Unity Unified Messaging or Unity Connection One Yea 6.00 126.00
1.00 Unity Connection 8.x, SW Feature License Add-ons 0.00 0.00
21.00 One Unity Connection 8.x User - All user Features -eDelivery 45.00 945.00
21.00 ESSENTIAL SW One Unty Con8.x User - All user Features 6.64 139.44
$8,579.28
Voice Gateway
1.00 Cisco 2921 Voice Bundle, PVYDM3-32, UC License PAK 2,697.00 2,697.00
1.00 Communication Manager Express or SRST - 25 seat license 330.00 330.00
1.00 1-Port 3rd Gen Multiflex Truck Voic/WAN Int. Card- T1/E1 858.00 858.00
1.00 SMARTNET 8X5XNBD Cisco 2921 Voice Bundle 456.50 456.50
$4,341.50
AOS Professional Services
1.00 AOS Professional Services 5,000.00 5,000.00
$5,000.00
Merchandise Total $17,920.78
Tax Total 1,674.25
Shipping $179.21
Document Total $19,774.24

Customer Signature

Above quoted pricing is valid until 4/20/2012 .

Quoted pricing includes sales tax. If qualified customer has a valid tax exemption certificate on file with AOS at the time of billing , sales tax will NOT be included on the invoice.

Total solution fi ing * is availabl

Ask your

*Restrictions apply. Subject to credit approval and documentation.
Customer signature constitutes agreement with all AOS Terms and Conditions, which may be found at http://www.aos5.com/terms in addition to any addendums shown on this quote.

Date

manager how you can avoid upfront cost and pay for your solution over time.
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AOS, LLC

Springfield

636 W. Republic Rd

Unit F100 Corp Village Park
Springfield, MO 65807
Phone: 417-888-2675

Fax: 417-888-0994

Rogers Tulsa
5308 Village Parkway #1 7666 E. 61st St
#310

Rogers, AR 72758
Phone: 479-899-6830
Fax: 479-899-6831

Tulsa, OK 74133
Phone: 918-935-3530
Fax: 918-935-3532

Please visit www.aos5.com for a complete listing of all service areas

Oklahoma City

3030 NW Expressway
Suite 1750

Oklahoma City, OK 73112
Phone: 405-943-8900
Fax: 405-943-8902

Quote No.:
Customer ID:

Date::
Sales Rep:

Designer:

QUOTATION

SQ009278
ZFORT-101

4/26/2012
JENNIFERE
RANDYM

QUOTE TO:

SHIP TO:

ACCOUNTS PAYABLE

FORT SMITH POLICE DEPARTMENT
100 SOUTH 10th STREET

FORT SMITH, AR 72901

ALVEY MATLOCK
FORT SMITH POLICE DEPARTMENT
100 SOUTH 10th STREET
FORT SMITH, AR 72901

Phone:  (479) 709-5143
Fax:
quanTity | DESCRIPTION [{ UNIT PRICE EXTENDED PRICE
Firewall
1.00 ASA 5510 Appliance w/ SW, 250 VPN Peers, 3 FE, 3DES/AES 2,097.00 2,097.00
1.00 AnyConnect Essentials VPN License - ASA 5510 (250 Users) 90.00 90.00
1.00 AnyConnect Mobile - ASA 5510 (req. Essentials or Premium) 90.00 90.00
1.00 SMARTnNet 8x5xNBD Service for ASA5510 w/50VPN Peers, 3FE,3DES 347.77 347.77
$2,624.77
Core Network
6.00 Gigabit Ethernet SFP LC Connector SX Transceiver 300.00 1,800.00
1.00 Cat4500 E-Series 6-Slot Chassis, fan, no ps 2,997.00 2,997.00
1.00 Paper IP to Ent Services License 5,997.00 5,997.00
4.00 NEMA 5-15 to IEC-C19 13ft US 0.00 0.00
1.00 Catalyst 4500 4200W AC dual input Power Supply (Data + PoE) 1,797.00 1,797.00
1.00 Catalyst 4500 4200W AC dual input Power Supply (Data + PoE) 1,797.00 1,797.00
1.00 CAT4500e SUP7e Universal Crypto Image 0.00 0.00
1.00 10GBASE-SR SFP Module 897.00 897.00
1.00 Catalyst 4500 E-Series Supervisor, 848Gbps 11,997.00 11,997.00
1.00 Catalyst 4500 E-Series 12-Port GE (SFP) 3,597.00 3,597.00
1.00 Catalyst 4500E 48-Port UPOE 10/100/1000(RJ45) 5,397.00 5,397.00
1.00 SMARTNET 8X5XNBD Cat4500 E-Series 6-Slot Chassis, fan, no 1,533.84 1,633.84
_ $37,809.84
Server LAN
1.00 Catalyst 3750X 48 Port Data IP Base 6,900.00 6,900.00
1.00 Catalyst 3K-X 10G Network 1,500.00 1,500.00
1.00 Catalyst 3K-X 350W AC Power Supply 0.00 0.00
1.00 Catalyst 3K-X 350W AC Secondary Power Supply 300.00 300.00
2.00 AC Power Cord for Catalyst 3K-X (North America) 0.00 0.00
1.00 Catalyst 3750X Stack Power Cable 30 CM 0.00 0.00
1.00 Cisco StackWise 50CM Stacking Cable 0.00 0.00
1.00 CAT 3750X 10S UNIVERSAL WITH WEB BASE DEV MGR 0.00 0.00
1.00 Smartnet 8X5XNBD Catalyst 3750X 48 Port Data IP Base 581.00 581.00
1.00 10GBASE-SR SFP Module 897.00 897.00
__ $104178.00
Access LAN
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AOS, LLC

Springfield
636 W. Republic Rd

Unit F100 Corp Village Park
Springfield, MO 65807
Phone: 417-888-2675

Fax: 417-888-0994

Rogers Tulsa
5308 Village Parkway #1 7666 E. 61st St
#310

Rogers, AR 72758
Phone: 479-899-6830
Fax: 479-899-6831

Tulsa, OK 74133

Fax: 918-935-3532

Please visit www.aos5.com for a complete listing of all service areas

3.00
3.00
6.00

Wireless LAN
1.00
1.00
1.00
1.00
1.00
8.00

Catalyst 2960S 48 GigE PoE 740W 4xSFP LAN BASE
AC Power cord, 16AWG
Gigabit Ethernet SFP LC Connector SX Transceiver

2500 Series Wireless Controller up to 15 Cisco access points

2504 Wireless Controller Console Cable

2504 Wireless Controller with 0 AP Licenses

2504 Wireless Controller Rack Mount Bracket

SMARTNet 8x5xNBD Service 2500 Series WLAN Controller max 15
Cisco LAP 1142N 802.11a/g/n Fixed Auto AP; Int Ant; FCC Cfg

AOS Professional Services

1.00

AOS Professional Services

Phone: 918-935-3530

Oklahoma Cit
3030 NW Expressway

Oklahoma City, OK 73112
Phone: 405-943-8900
Fax: 405-943-8902

Above quoted pricing is valid until 3/20/2012 .
Quoted pricing includes sales tax. If qualified customer has a valid tax exemption certificate on file with AOS at the time of billing , sales tax will NOT be included on the invoice.

Total solution fii ing * is available. Ask your

Quote No.:
Customer ID:

Date::
Sales Rep:

Designer:

4,497.00
0.00
300.00

2,997.00
0.00
0.00

57.00
332.00
597.00

6,978.00

Merchandise Total

Document Total

iger how you can avoid upfront cost and pay for your solution over time.
*Restrictions apply. Subject to credit approval and documentation.

QUOTATION

SQ009278
ZFORT-101

4/26/2012
JENNIFERE
RANDYM

13,491.00
0.00
1,800.00

$15,291.00

2,997.00
0.00

0.00
57.00
332.00
4,776.00
$8,162.00

6,978.00
$6,978.00

$81,043.61
7,571.50

$810.44

$89,425.55

Customer signature constitutes agreement with all AOS Terms and Conditions, which may be found at http://www.aos5.com/terms in addition to any addendums shown on this quote.

Customer Signature

Date
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ORDINANCE NO. SD

AN ORDINANCE AUTHORIZING MASTER LEASE-PURCHASE
AGREEMENT WITH DELL FINANCIAL SERVICES REGARDING
LEASE, PURCHASE, AND INSTALLATION OF INFORMATION AND
COMMUNICATION TECHNOLOGY BUSINESS CONTINUITY PLAN
AND DISASTER RECOVERY SYSTEMS RELATED TO THE
EMERGENCY OPERATIONS CENTER AND AUTHORIZING THE
MAYOR AND CITY ADMINISTRATOR TO NEGOTIATE AND
EXECUTE ALL NECESSARY DOCUMENTS REGARDING SAID
AGREEMENT

WHEREAS, the City of Fort Smith, Arkansas (“Municipality”) is a political subdivision of
the State of Arkansas (the “State”) and is duly organized and existing pursuant to the Constitution
and laws of the State;

WHEREAS, pursuant to applicable law described in Section 4 below, the governing body
of the Municipality (“Governing Body”) is authorized to acquire, dispose of and encumber real and
personal property, including, without limitation, rights and interests in property and leases necessary
to the functions or operations of the Municipality;

Whereas, the Governing Body hereby finds and determines that the execution of the Master
Lease - Purchase Agreement (“Lease”) in a principal amount not exceeding the amount of
$360,368.90 for the purpose of acquiring the property (“Equipment”) to be described in the Lease
is appropriate and necessary to the functions and operations of the Municipality: and,

WHEREAS, Dell Financial Services (“Lessor”) shall act as Lessor under said Lease.

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF
DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS, that:

Section 1. The Mayor, his signature being attested by the City Clerk, is hereby authorized
to execute the Master Lease - Purchase Agreement with Lessor providing for the lease, purchase,
and installation of Business Continuity and Disaster Recovery Systems consisting of a Disc-to-Disc
Backup System, Server Virtualization, needed additional servers for data storage, and a Virtual
Desktop Integration system related to the Emergency Operations Center located at 8400 South Zero
Street in the form, or substantially in the form, of the Master Lease - Purchase Agreement presented
to the Governing Body at the time of adoption of the Ordinance. The City Administrator is hereby
authorized to negotiate such additional documents as are necessary to complete the Lease - Purchase
Agreement and the Mayor is hereby authorized to execute, his signature being attested by the City
Clerk, any such necessary documents. All other related contracts, agreements and documents
necessary and incidental to the Master Lease - Purchase Agreement are hereby authorized.

Section 2. The principal amount of the Lease shall not exceed the sum of $360,368.90 and
shall bear no interest as set forth in the Lease and the Lease shall contain such options to purchase
by the Municipality as are set forth therein.
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Section 3. As provided in Amendment No. 78, the rental payments under the Lease in each
fiscal year shall be charged against and paid from the general revenues of the Municipality for such
fiscal year. For the purpose of making the rental payments there is hereby, and shall be, appropriated
to pay the rental payments, an amount of general revenues of the City sufficient for such purposes.
The City Treasurer is hereby authorized and directed to withdraw from the General Fund and/or from
such other sources as may be hereafter directed by the Governing Body, the amounts and at the times
directed by the Governing Body, the amounts and at the times necessary to make the rental payments
under the Lease. The obligations of the Municipality under the Lease shall be secured by a security
interest in the Equipment in favor of the Lessor.

Section 4. This Ordinance is adopted pursuant to the authorizations and according to the
procedures provided by Arkansas Constitution, Amendment 78 and the Local Government Short-
term Financing Obligations Act of 2001, Act no. 1808 of the 2001 Acts of Arkansas, codified as
Chapter 78 of Title 14 of the Arkansas Code Annotated.

Passed and approved this day of July 17, 2012.
APPROVED:
MAYOR
ATTEST:
CITY CLERK

Approved as to form:

Qo™

No Publication Required
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Fort Smith Police Department
Kevin Lindsey, Chief of Police

Inter-Departmental Memorandum

To: Ray Gosack, City Administrator
From: Kevin Lindsey, Chief of Police
Subject: Lease/Purchase Agreement with Dell for purchase and installation of

Business Continuity and Disaster Recovery Systems at the EOC

Date: July 11, 2012

Since completion of the new radio system earlier this year at the Emergency Operations
Center/ Regional Law Enforcement Training Facility (EOC), located at 8400 S. Zero, the
department is ready to move forward with the next phase of improvements at this facility.
As presented to the Board during their June 12, 2012 Study Session, the Fort Smith Police
Department is seeking approval from the Board of Directors to enter into a three-year,
interest free lease/purchase agreement with Dell Financial Services.

This lease/purchase agreement will provide a Disc-to-Disc Backup System, Server
Virtualization, needed additional servers for data storage, and a Virtual Desktop
Integration system. Once these systems are installed and operational, the Fort Smith Police
Department will have a fully functional Business Continuity and Disaster Recovery plan in
place.

The cost for this multi-phase project will total $360,368.90, including taxes. The first
payment, due in January of 2013, will be $140.463.98, and will include all sales taxes. The
remaining two payments, due in January of 2014 and 2015, respectively, will each be
$109,952.24. Dell will retain ownership of the equipment until the end of the lease, at
which time the City will pay a buyout fee of $1 to take ownership of the equipment.

Utilizing this lease/purchase program will allow the Police Department to acquire the
necessary equipment to complete this project in a relatively short period of time. This is of
particular importance due to the fact that there is a high degree of interdependence
between the various phases of this project. This agreement will allow rapid deployment of
equipment while bridging project costs over three budget years. This lease option will also
help insulate the City from technology obsolescence while balancing project costs with the
benefits gained from the installation.

“Pride and Progress”
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Fort Smith Police Department
Kevin Lindsey, Chief of Police

Funding for this project will come from budgetary funds from the 4702-230 Account. This
account is utilized to purchase computer and software equipment for the Police
Department, and the annual request for this budget is typically in the $200,000 range.
There will be no increase in the annual budget requests for this account as a result of this
lease agreement. Any remaining funds in this account will be used to maintain or replace
essential equipment, as needed.

Staff recommends approval of the Ordinance authorizing a lease agreement with Dell
Financial Services to be paid with budgeted funds from the police department.

“Pride and Progress”
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Emergancy Operation Center, Disaster Recovery, and Department Computer and Storage Refresh

Projects One-Time Cost Notes Vendor Quote #
2) EOC part Il (VM Infrastructure) DELL Numbers
1) Equal Logic Storage 48TB PS6500E 66,642.50 Dell/1SC 412618981646
2) (3) Dell Vsphere R720 Servers with vCenter 26,085.62| |Dell /ISC is throwing in 20 Zero clients with purchase of servers Dell/1SC Pending revision
4) (3) Vsphere 5 ESXi host licensing /w vCenter lic 22,070.69| |includes 3yrs maintanence Dell/1SC 412619230628
4) VM Disaster Recovery SRM software (50 VMs) 11,318.30| [includes 3yrs maintanence Dell/1SC 412619230780
4) Dell iSCSI switches 5,207.95 Dell/1SC 412619159423
Total 131,325.06
3) D2D Backup solution (Disaster Recovery) Will span between both FSPD and EOC locations
1) (2) - AppAssure Core Dell R510 Servers 19,665.00| |Optional feature that could be placed in 2013 budget Dell / ISC 412619306937
2) AppAssure Software 24,035.00| [Year 2013 budget for support Dell / ISC 412619053369
Total 43,700.00
4) Department File and Disk Backup Solution
1) Dell Equal Logic (PS4100E 24 TB) 25,127.50] (3 Year support included. Year 2015 budget Dell / ISC 412618981640
Note: Storage is being dual used for file and for D2D
Total 25,127.50
5) VDI - Virtual Desktop
1) (3) - VM Servers R810 Dell Servers 43,741.52| |3 Year support included. Year 2015 budget Dell or ISC 10619534843
2) View software licensing (150 Licenses) 52,438.91| (3 Year support included. Year 2015 budget Currently have 20 VM licenses Dell / ISC 412619407008
3) Equallogic Storage (9.5TB) PS 6100XV 51,271.03| |Includes 3 years 24/7 support Dell /1SC 412619030918
4) Networking switches 5,207.95 Dell / ISC 412619159440
5) ProActive Professional Services VDI Installation 7,556.93
6) Windows 7 Licensing Provided under the City EA agreement saving $35K
Total 160,216.34
Excludes EOC Network/phones/etc 360,368.90




DAL |Financial Services

EFFECTIVE DATE: May 03, 2012
MASTER LEASE AGREEMENT NO.

LESSOR: DELL FINANCIAL SERVICES L.L.C.

Payment Address:
Payment Processing Center

4319 Collection Center Dr.
Chicago, IL 60693

LESSEE:City of Fort Smith, Arkansas

Principal Address:
100 South 10th Street

Fort Smith, AR 72901
Fax:
Attention:

This Master Lease Agreement (this "Agreement"), effective as of the Effective
Date set forth above, is between the Lessor and Lessee named above.
Capitalized terms have the meaning set forth in this Agreement.

1. LEASE.

Lessor hereby | to L and L hereby leases the equipment
(“Products”), Software (defined below), and services or fees, where applicable,
as described in any lease schedule ("Schedule"). Each Schedule shall
incorporate by reference the terms and conditions of this Agreement and
contain such other terms as are agreed to by Lessee and Lessor. Each
Schedule shall constitute a separate lease of Products ("Lease"). In the event
of any conflict between the terms of a Schedule and the terms of this
Agreement, the terms of the Schedule shall prevail. Lessor reserves all rights
to the Products not specifically granted to Lessee in this Agreement or in a
Schedule. Execution of this Agreement does not create an obligation of either
party to lease to or from the other.

2. ACCEPTANCE DATE; SCHEDULE.

(a) Subject to any right of return provided by the Product seller (“Seller”)
named on the Schedule, Products are deemed to have been irrevocably
accepted by Lessee upon delivery to Lessee’s ship to location (“Acceptance
Date”). Lessee shall be solely responsible for unpacking, inspecting and
installing the Products.

(b) Lessor shall deliver to Lessee a Schedule for Products. Lessee agrees
to sign or otherwise authenticate (as defined under the Uniform Commercial
Code, “UCC") and return each Schedule by the later of the Acceptance Date
or five (5) days after Lessee receives a Schedule from Lessor. If the
Schedule is not signed or otherwise authenticated by Lessee within the time
provided in the prior sentence, then upon written notice from Lessor and
Lessee’s failure to cure within five (5) days of such notice, Lessor may
require the Lessee to purchase the Products by paying the Product Cost
charged by the Seller, plus any shipping charges, Taxes or Duties (defined
below) and interest at the Overdue Rate accruing from the date the
Products are shipped through the date of payment. If Lessee returns any
leased Products in accordance with the Seller's return policy, it will notify
Lessor. When Lessor receives a credit from the Seller for the returned
Product, the Schedule will be deemed amended to reflect the return of the
Product and Lessor will adjust its billing records and Lessee’s invoice for the
applicable Lease. In addition, Lessee and Lessor agree that a signed
Schedule may be amended by written notice from Lessor to Lessee provided
such notice is (i) to correct the serial (or service tag) number of Products or (ji)
to adjust the related Rent (defined below) on the Schedule (any increase up to
15% or any decrease) caused by any change made by Lessee in Lessee’s
order with the Seller.

3. TERM.

The initial term (the “Primary Term”) for each Lease shall begin on the date
set forth on the Schedule as the Commencement Date (the
“Commencement Date”). The period beginning on the Acceptance Date
and ending on the last day of the Primary Term, together with any renewals
or extensions thereof, is defined as the “Lease Term. The Lease is non-
cancelable by Lessee, except as expressly provided in Section 5.

4. RENT; TAXES; PAYMENT OBLIGATION.

(a) The rental payment amount ("Rent"), and the payment period for each
installment of Rent (“Payment Period”) shall be stated in the Schedule. A
prorated portion of Rent calculated based on a 30-day month, 90-day quarter
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or 360-day year (as appropriate) for the period from the Acceptance Date to
the Commencement Date shall be added to the first payment of Rent. All
Rent and other amounts due and payable under this Agreement or any
Schedule shall be paid to Lessor in lawful funds of the United States of
America at the payment address for Lessor set forth above or at such other
address as Lessor may designate in writing from time to time. Whenever Rent
and other amounts payable under a Lease are not paid when due, Lessee
shall pay interest on such amounts at a rate equal to the lesser of 1% per
month or the highest such rate permitted by applicable law (“Overdue Rate”).
Rent shall be due and payable whether or not Lessee has received an invoice
showing such Rent is due. Late charges and reasonable attorney’s fees
necessary to recover Rent and other amounts owed hereunder are considered
an integral part of this Agreement.

(b) EACH LEASE SHALL BE A NET LEASE. In addition to Rent, Lessee
shall pay sales, use, excise, purchase, property, added value or other taxes,
fees, levies or assessments lawfully assessed or levied against Lessor or
with respect to the Products and the Lease (“collectively “Taxes”), and
customs, duties or surcharges on imports or exports (collectively, “Duties”),
plus all expenses incurred in connection with Lessor's purchase and
Lessee’s use of the Products, including but not limited to shipment, delivery,
installation, and insurance. Unless Lessee provides Lessor with a tax
exemption certificate acceptable to the relevant taxing authority prior to
Lessor's payment of such Taxes, Lessee shall pay to Lessor all Taxes and
Duties upon demand by Lessor. Lessor may, at its option, invoice Lessee for
estimated personal property tax with the Rent Payment. Lessee shall pay all
utility and other charges incurred in the use and maintenance of the
Products.

(c) EXCEPT AS EXPRESSLY PROVIDED IN SECTION 5, LESSEE'S
OBLIGATION TO PAY ALL RENT AND OTHER AMOUNTS WHEN DUE
AND TO OTHERWISE PERFORM AS REQUIRED UNDER THIS
AGREEMENT AND EACH SCHEDULE SHALL BE ABSOLUTE AND
UNCONDITIONAL, AND SHALL NOT BE SUBJECT TO ANY ABATEMENT,
REDUCTION, SET-OFF, DEFENSE, COUNTERCLAIM, INTERRUPTION,
DEFERMENT OR RECOUPMENT FOR ANY REASON WHATSOEVER
WHETHER ARISING OUT OF ANY CLAIMS BY LESSEE AGAINST
LESSOR, LESSOR'S ASSIGNS, THE SELLER, OR THE SUPPLIER OR
MANUFACTURER OF THE PRODUCTS, TOTAL OR PARTIAL LOSS OF
THE PRODUCTS OR THEIR USE OR POSSESSION, OR OTHERWISE. If
any Product is unsatisfactory for any reason, Lessee shall make its claim
solely against the Seller of such Product (or the Licensor in the case of
Software, as defined below) and shall nevertheless pay Lessor or its assignee
all amounts due and payable under the Lease.

5. APPROPRIATION OF FUNDS.

(@) Lessee intends to continue each Schedule for the Primary Term and
to pay the Rent and other amounts due thereunder. Lessee reasonably
believes that legally available funds in an amount sufficient to pay all Rent
during the Primary Term can be obtained and agrees to do all things lawfully
within its power to obtain and maintain funds from which the Rent and other
amounts due may be paid.

(b) Lessee may terminate a Schedule in whole, but not in part by giving
at least sixty (60) days notice prior to the end of the then current Fiscal
Period (as defined in the Lessee’s Secretary/Clerk’s Certificate provided to
Lessor) certifying that: (1) sufficient funds were not appropriated and
budgeted by Lessee’s governing body or will not otherwise be available to
continue the Lease beyond the current Fiscal Period; and (2) that the
Lessee has exhausted all funds legally available for payment of the Rent
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beyond the current Fiscal Period. Upon termination of the Schedule,
Lessee’s obligations under the Schedule (except those that expressly
survive the end of the Lease Term) and any interest in the Products shall
cease and Lessee shall surrender the Products in accordance with Section
8. Notwithstanding the foregoing, Lessee agrees that, without creating a
pledge, lien or encumbrance upon funds available to Lessee in other than
its current Fiscal Period, it will use its best efforts to take all action
necessary to avoid termination of a Schedule, including making budget
requests for each Fiscal Period during each applicable Lease Term for
adequate funds to meet its Lease obligations and to continue the Schedule
in force.

(c) Lessor and Lessee intend that the obligation of Lessee to pay Rent
and other amounts due under a Lease constitutes a current expense of
Lessee and is not to be construed to be a debt in contravention of any
applicable constitutional or statutory limitation on the creation of
indebtedness or as a pledge of funds beyond Lessee’s current Fiscal
Period.

6. LICENSED MATERIALS.

Software means any operating system software or computer programs
included with the Products (collectively, “Software”). “Licensed Materials” are
any manuals and documents, end user license agreements, evidence of
licenses, including without limitation, any certificate of authenticity and other
media provided in connection with such Software, all as delivered with or
affixed as a label to the Products. Lessee agrees that this Agreement and any
Lease (including the sale of any Product pursuant to any purchase option)
does not grant any title or interest in Software or Licensed Materials. Any use
of the terms "sell," "purchase," "license," "lease," and the like in this
Agreement or any Schedule with respect to Licensed Materials shall be
interpreted in accordance with this Section 6.

7. USE; LOCATION; INSPECTION.

Lessee shall (a) comply with all terms and conditions of any Licensed
Materials and (b) possess and operate the Products only (i) in accordance
with the Seller's supply contract and any service provider maintenance and
operating manuals, documentation and applicable laws; and (i) for the
business purposes of Lessee. Lessee agrees not to move Products from the
location(s) specified in the Schedule without providing Lessor with at least 30
days prior written notice, and then only to a location within the continental
United States and at Lessee’s expense. Without notice to Lessor, Lessee
may temporarily use laptop computers at other locations, including outside the
United States, provided Lessee complies with the United States Export
Control Administration Act of 1979 and the Export Administration Act of
1985, as those Acts are amended from time to time (or any successor or
similar legislation). Provided Lessor complies with Lessee’s reasonable
security requirements, Lessee shall allow Lessor to inspect the premises
where the Products are located from time to time during reasonable hours
after reasonable notice in order to confirm Lessee's compliance with its
obligations under this Agreement.

8. RETURN.

At the expiration or earlier termination of any Schedule, and except for
Products purchased pursuant to any purchase option under the Lease, if any,
Lessee will (a) remove all proprietary data from the Products; and (b) return
them to Lessor at a place within the contiguous United States designated by
Lessor. Upon retumn of the Products, Lessee’s right to the operating system
Software in returned Products will terminate and Lessee will return the
Products with the original certificate of authenticity (attached and unaltered) for
the original operating system Software. Lessee agrees to deinstall and
package the Products for return in a manner which will protect them from
damage. Lessee shall pay all costs associated with the packaging and
return of the Products and shall promptly reimburse Lessor for all costs and
expenses for missing or damaged Products or operating system Software.
If Lessee fails to return all of the Products at the expiration of the Lease
Term or earlier termination (other than for non-appropriation) in accordance
with this Section, the Lease Term with respect to the Products that are not
returned shall continue to be renewed as described in the Schedule.

9. RISK OF LOSS; MAINTENANCE; INSURANCE.

(@  From the time the Products are delivered to Lessee’s ship to location
until the Products are returned to Lessor's designated return location or
purchased by Lessee, Lessee agrees: (i) to assume the risk of loss or damage
to the Products; (ii) to maintain the Products in good operating condition and
appearance, ordinary wear and tear excepted, (i) to comply with all
requirements necessary to enforce all warranty rights; and (iv) to promptly
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repair any repairable damage to the Products. For the Lease Term, Lessee
shall ensure that the Products are covered by a manufacturer approved
maintenance agreement or, with Lessor’s prior consent, are self-maintained in
accordance with the standards set forth herein. At all times, Lessee shall
provide the following insurance: (x) casualty loss insurance for the Products for
no less than the Stipulated Loss Value (defined below) naming Lessor as a loss
payee: (y) liability insurance with respect to the Products for no less than an
amount as required by Lessor, with Lessor named as an additional insured;
and (z) such other insurance as may be required by law which names Lessee
as an insured and Lessor as an additional insured. Upon Lessor’s prior written
consent, Lessee may provide this insurance pursuant to Lessee’s existing self
insurance policy or as provided for under state law. Lessee shall provide
Lessor with either an annual certificate of third party insurance or a written
description of its self insurance policy or relevant law, as applicable. The
certificate of insurance will provide that Lessor shall receive at least ten (10)
days prior written notice of any material change to or cancellation of the
insurance policy or Lessee’s self-insurance program, if previously approved by
Lessor. If Lessee does not give Lessor evidence of insurance in accordance
with the standards herein, Lessor has the right, but not the obligation, to obtain
such insurance covering Lessor’s interest in the Products for the Lease Term,
including renewals. If Lessor obtains such insurance, Lessor will add a
monthly, quarterly or annual charge (as appropriate) to the Rent to reimburse
Lessor for the insurance premium and Lessor's then current insurance
administrative fee.

(b) If the Products are lost, stolen, destroyed, damaged beyond repair or
in the event of any condemnation, confiscation, seizure or expropriation of
such Products (“Casualty Products”), Lessee shall promptly (i) notify Lessor
of the same and (i) pay to Lessor the Stipulated Loss Value for the Casualty
Products. The Stipulated Loss Value is an amount equal to the sum of (a) all
Rent and other amounts then due and owing (including interest at the
Overdue Rate from the due date until payment is received) under the Lease,
plus (b) the present value of all future Rent to become due under the Lease
during the remainder of the Lease Term, plus (c) the present value of the
estimated in place Fair Market Value of the Product at the end of the
Primary Term as determined by Lessor; plus (d) all other amounts to
become due and owing during the remaining Lease Term. Unless priced as
a tax-exempt Schedule, each of (b) and (c) shall be calculated using the
federal funds rate target reported in the Wall Street Journal on the
Commencement Date of the applicable Schedule. The discount rate
applicable to tax-exempt Schedules shall be federal funds rate target
reported in the Wall Street Journal on the Commencement Date of the
applicable Schedule less 100 basis points.

10. ALTERATIONS.

Lessee shall, at its expense, make such alterations to the Products during the
Lease Term as are legally required or provided at no charge by Seller.
Lessee may make other alterations, additions or improvements to the
Products provided that any alteration, addition or improvement shall be readily
removable and shall not materially impair the value or utility of the Products.
Upon the return of any Product to Lessor, any alteration, addition or
improvement that is not removed by Lessee shall become the property of
Lessor free and clear of all liens and encumbrances.

11. REPRESENTATIONS AND WARRANTIES OF LESSEE.

Lessee represents, warrants and covenants to Lessor and will provide to
Lessor at Lessor’s request all documents deemed necessary or appropriate
by Lessor, including Certificates of Insurance, financial statements, Secretary
or Clerk Certificates, essential use information or documents (such as
affidavits, notices and similar instruments in a form satisfactory to Lessor) and
Opinions of Counsel (in substantially such form as provided to Lessee by
Lessor and otherwise satisfactory to Lessor) to the effect that, as of the time
Lessee enters into this Agreement and each Schedule that:

(@) Lessee is an entity duly organized and existing under and by virtue of
the authorizing statute or constitutional provisions of its state and is a state or
political subdivision thereof as described in Section 103(a) of the Internal
Revenue Code of 1986, as amended, and the regulations promulgated
thereunder as in effect and applicable to the Agreement or any Schedule, with
full power and authority to enter into this Agreement and any Schedules and
perform all of its obligations under the Leases;

(b) This Agreement and each Schedule have been duly authorized,
authenticated and delivered by Lessee by proper action of its governing
board at a regularly convened meeting and attended by the requisite
majority of board members, or by other appropriate official authentication,
as applicable, and all requirements have been met and procedures have
occurred in order to ensure the validity and enforceability of this Agreement
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against Lessee;

(c) This Agreement and each Schedule constitute the valid, legal and
binding obligations of Lessee, enforceable in accordance with their terms;

(d) No other approval, consent or withholding of objection is required
from any federal, state or local governmental authority or instrumentality
with respect to the entering into or performance by Lessee of the Agreement
or any Schedule and the transactions contemplated thereby;

(e) Lessee has complied with such public bidding requirements and other
state and federal laws as may be applicable to the Agreement and any
Schedule and the acquisition by Lessee of the Products;

(4} The entering into and performance of the Agreement or any Schedule
will not (i) violate any judgment, order, law or regulation applicable to
Lessee; (ii) result in any breach of, or constitute a default under, any
instrument to which the Lessee is a party or by which it or its assets may be
bound; or (jii) result in the creation of any lien, charge, security interest or
other encumbrance upon any assets of the Lessee or on the Products, other
than those created pursuant to this Agreement;

(9)  There are no actions, suits, proceedings, inquiries or investigations, at
law or in equity, before or by any court, public board or body, pending or
threatened against or affecting Lessee, nor to the best of Lessee's
knowledge and belief is there any basis therefor, which if determined
adversely to Lessee will have a material adverse effect on the ability of
Lessee to fulfill its obligations under the Agreement or any Schedule;

(h)  The Products are essential to the proper, efficient and economic
operation of Lessee or to the services which Lessee provides to its citizens.
Lessee expects to make immediate use of the Products, for which it has an
immediate need that is neither temporary nor expected to diminish during the
applicable Lease Term. The Products will be used for the sole purpose of
performing one or more of Lessee's governmental or proprietary functions
consistent within the permissible scope of Lessee's authority; and

(i) Lessee has, in accordance with the requirements of law, fully
budgeted and appropriated sufficient funds to make all Rent payments and
other obligations under this Agreement and any Schedule during the current
Fiscal Period, and such funds have not been expended for other purposes.

12. WARRANTY ASSIGNMENT; EXCLUSION OF WARRANTIES;
LIMITATIONS ON LIABILITY; FINANCE LEASE.

(a) Provided no Event of Default has occurred and is continuing, Lessor
assigns to Lessee for the Lease Term the benefit of any Product warranty and
right of return provided by any Seller.

(b) LESSEE ACKNOWLEDGES THAT LESSOR DID NOT SELECT,
MANUFACTURE, SUPPLY OR LICENSE ANY PRODUCT AND THAT
LESSEE HAS MADE THE SELECTION OF PRODUCTS BASED UPON ITS
OWN JUDGMENT AND EXPRESSLY DISCLAIMS ANY RELIANCE ON
STATEMENTS MADE BY LESSOR OR ITS AGENTS. LESSOR LEASES
THE PRODUCTS AS-IS AND MAKES NO WARRANTY, EXPRESS,
IMPLIED, OR OTHERWISE, INCLUDING, BUT NOT LIMITED TO, ANY
WARRANTIES OF DESIGN, MERCHANTABILITY, OR FITNESS FOR A
PARTICULAR PURPOSE. LESSEE HEREBY WAIVES ANY CLAIM IT
MIGHT HAVE AGAINST LESSOR OR ITS ASSIGNEE FOR ANY LOSS,
DAMAGE OR EXPENSE CAUSED BY OR WITH RESPECT TO ANY
PRODUCTS.

(©) IN NO EVENT SHALL LESSOR BE LIABLE FOR ANY ACTUAL,
SPECIAL, INDIRECT, INCIDENTAL OR CONSEQUENTIAL DAMAGES
ARISING OUT OF OR RELATED TO THIS AGREEMENT, ANY SCHEDULE
OR THE SALE, LEASE OR USE OF ANY PRODUCTS EVEN IF LESSOR IS
ADVISED IN ADVANCE OF THE POSSIBILITY OR CERTAINTY OF SUCH
DAMAGES AND EVEN IF LESSEE ASSERTS OR ESTABLISHES A
FAILURE OF ESSENTIAL PURPOSE OF ANY LIMITED REMEDY
PROVIDED IN THIS AGREEMENT.

(d) Lessee agrees that it is the intent of both parties that each lease qualify
as a statutory finance lease under Article 2A of the UCC. Lessee
acknowledges either (i) that Lessee has reviewed and approved any written
supply contract covering the Products purchased from the Seller for lease to
Lessee or (i) that Lessor has informed or advised Lessee, in writing, either
previously or by this Agreement, that Lessee may have rights under the supply
contract evidencing the purchase of the Products and that Lessee should
contact the Seller for a description of any such rights. TO THE FULLEST
EXTENT PERMITTED BY APPLICABLE LAW, LESSEE HEREBY WAIVES
ALL RIGHTS AND REMEDIES CONFERRED UPON A LESSEE BY
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ARTICLE 2A OF THE UCC.
13. EVENTS OF DEFAULT.

It shall be an event of default hereunder and under any Schedule ("Event of
Default") if:

(a) Lessee fails to pay any Rent or other amounts payable under this
Agreement or any Schedule within 15 days after the date such payment is
due;

(b) Any representation or warranty made by Lessee to Lessor in connection
with this Agreement, any Schedule or any other Documents is at the time
made materially untrue or incorrect;

(c) Lessee fails to comply with any other obligation or provision of this
Agreement or any Schedule and such failure shall have continued for 30 days
after notice from Lessor;

(d) Lessee (i) is generally not paying its debts as they become due or (ii)
takes action for the purpose of invoking the protection of any bankruptcy or
insolvency law, or any such law is invoked against or with respect to Lessee or
its property and such petition is not dismissed within 60 days;

(e) Any provision of this Agreement ceases to be valid and binding on
Lessee, is declared null and void, or its validity or enforceability is contested
by Lessee or any governmental agency or authority whereby the loss of such
provision would materially adversely affect the rights or security of Lessor, or
Lessee denies any further liability or obligation under this Agreement; or

() Lessee is in default under any other lease, contract, or obligation now
existing or hereafter entered into with Lessor or Seller or any assignee of
Lessor.

14. REMEDIES; TERMINATION.

(a) Upon an Event of Default under any Schedule, all of Lessee’s rights
(including its rights to the Products), but not its obligations thereunder, shall
automatically be canceled without notice and Lessor may exercise one or
more of the following remedies in its sole discretion:

(i) require Lessee to return any and all such Products in accordance
with Section 8, or if requested by Lessor, to assemble the Products in a single
location designated by Lessor and to grant Lessor the right to enter the
premises where such Products are located (regardless of where assembled)
for the purpose of repossession;

(ii) sell, lease or otherwise dispose of any or all Products (as agent and
attorney-in-fact for Lessee to the extent necessary) upon such terms and in
such manner (at public or private sale) as Lessor deems advisable in its sole
discretion ("Disposition");

(iii) declare immediately due and payable as a pre-estimate of liquidated
damages for loss of bargain and not as a penalty, the Stipulated Loss Value of
the Products in lieu of any further Rent, in which event Lessee shall pay such
amount to Lessor within 10 days after the date of Lessor's demand; or

(iv) proceed by appropriate court action either at law or in equity
(including action for specific performance) to enforce the performance by
Lessee or recover damages associated with such Event of Default or exercise
any other remedy available to lessor in law or in equity.

(b) Lessee shall pay all costs and expenses arising or incurred by Lessor,
including reasonable attorney fees, in connection with or related to an Event
of Default or the repossession, transportation, re-furbishing, storage and
Disposition of any or all Products (“Default Expenses”). In the event Lessor
recovers proceeds (net of Default Expenses) from its Disposition of the
Products, Lessor shall credit such proceeds against the owed Stipulated Loss
Value. Lessee shall remain liable to Lessor for any deficiency. With respect
to this Section, to the extent the proceeds of the Disposition (net of Default
Expenses) exceed the Stipulated Loss Value owed under the Lease, or
Lessee has paid Lessor the Stipulated Loss Value, the Default Expenses and
all other amounts owing under the Lease, Lessee shall be entitled to such
excess and shall have no further obligations with respect to such Lease. All
rights of Lessor are cumulative and not alternative and may be exercised by
Lessor separately or together.

15. QUIET ENJOYMENT.

Lessor shall not interfere with Lessee's right to possession and quiet
enjoyment of Products during the relevant Lease Term, provided no Event of
Default has occurred or is continuing. Lessor represents and warrants that as
of the Commencement Date of the applicable Schedule, Lessor has the right
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to lease the Products to Lessee.
16. INDEMNIFICATION.

To the extent permitted by law, Lessee shall indemnify, defend and hold
Lessor, its assignees, and their respective officers, directors, employees,
representatives and agents harmless from and against, all claims, liabilities,
costs or expenses, including legal fees and expenses (collectively, "Claims"),
arising from or incurred in connection with this Agreement, any Schedule, or
the selection, manufacture, possession, ownership, use, condition, or return of
any Products (including Claims for personal injury or death or damage to
property, and to the extent Lessee is responsible, Claims related to the
subsequent use or Disposition of the Products or any data in or alteration of
the Products. This indemnity shall not extend to any loss caused solely by the
gross negligence or willful misconduct of Lessor. Lessee shall be responsible
for the defense and resolution of such Claim at its expense and shall pay any
amount for resolution and all costs and damages awarded against or incurred
by Lessor or any other person indemnified hereunder; provided, however, that
any person indemnified hereunder shall have the right to participate in the
defense of such Claim with counsel of its choice and at its expense and to
approve any such resolution. Lessee shall keep Lessor informed at all times
as to the status of the Claim.

17. OWNERSHIP; LIENS AND ENCUMBRANCES; LABELS.

As between Lessor and Lessee, title to the Products (other than the
Licensed Materials) is and shall remain with Lessor. Products are
considered personal property and Lessee shall, at Lessee's expense, keep
the Products free and clear of liens and encumbrances of any kind (except
those arising through the acts of Lessor) and shall immediately notify Lessor if
Lessor’s interest is subject to compromise. Lessee shall not remove, cover, or
alter plates, labels, or other markings upon Products by Lessor, Seller or any
other supplier.

18. NON-PERFORMANCE BY LESSEE.

If Lessee shall fail to perform any of its obligations hereunder or under any
Schedule, Lessor shall have the right but not the obligation to effect such
performance and Lessee shall promptly reimburse Lessor for all out of pocket
and other reasonable expenses incurred in connection with such performance,
with interest at the Overdue Rate.

19. NOTICES.

All notices shall be given in writing and, except for bilings and
communications in the ordinary course of business, shall be delivered by
overnight courier service, delivered personally or sent by certified mail, return
receipt requested, and shall be effective on the date of receipt unless mailed,
in which case the effective date will be four (4) Business Days after the date of
mailing. Notices to Lessor by Lessee shall be sent to: Dell Financial Services
L.L.C., Legal Department, One Dell Way, Round Rock, TX 78682, or such
other mailing address designated in writing by Lessor. Notice to Lessee shall
be to the address on the first page of this Agreement or such other mailing
address designated in writing by Lessee.

20. ASSIGNMENT.

(a) LESSEE MAY ASSIGN THIS AGREEMENT OR ANY SCHEDULE, OR
SUBLEASE ANY PRODUCT(S) WITH THE PRIOR WRITTEN CONSENT OF
LESSOR (SUCH CONSENT NOT TO BE UNREASONABLY WITHHELD).
LESSOR, AT ITS SOLE DISCRETION, MAY ASSESS AN ADMINISTRATIVE
FEE FOR ANY APPROVED ASSIGNMENT OR SUBLEASE. No assignment
or sublease shall in any way discharge Lessee’s obligations to Lessor under
this Agreement or Schedule.

(b) Lessor may at any time without notice to Lessee, but subject to the rights
of Lessee, transfer, assign,or grant a security interest in any Product, this
Agreement, any Schedule, or any rights and obligations hereunder or
thereunder in whole or in part. Lessee hereby consents to such assignments,
agrees to comply fully with the terms thereof, and agrees to execute and
deliver promptly such acknowledgments, opinions of counsel and other
instruments reasonably requested to effect such assignment.

(c) Subject to the foregoing, this Agreement and each Schedule shall be
binding upon and inure to the benefit of Lessor, Lessee and their successors
and assigns.

21. GOVERNING LAW; JURISDICTION AND VENUE; WAIVER OF JURY
TRIAL.

THIS AGREEMENT AND EACH SCHEDULE SHALL BE GOVERNED BY
Arkansas LAW WITHOUT REGARD TO ITS CONFLICTS OF LAW
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PRINCIPLES AND, TO THE EXTENT APPLICABLE, THE ELECTRONIC
SIGNATURES IN GLOBAL AND NATIONAL COMMERCE ACT. LESSEE
CONSENTS TO THE JURISDICTION OF ANY FEDERAL COURT LOCATED
IN SEBASTIAN COUNTY, Arkansas AND WAIVES ANY OBJECTION TO
VENUE IN SUCH COURT, AND FURTHER WAIVES ANY RIGHT TO A
TRIAL BY JURY.

22. MISCELLANEOUS .

(@) The headings used in this Agreement are for convenience only and
shall have no legal effect. This Agreement shall be interpreted without any
strict construction in favor of or against either party.

(b)  The provisions of Sections 6, 8, 11, 12(b), 12(c), 12(d), 16, 21 and 22
shall continue in full force and effect even after the termination or expiration of
this Agreement or any Schedule.

(c) Failure of Lessor at any time to require Lessee's performance of any
obligation shall not affect the right to require performance of that obligation.
No term, condition or provision of this Agreement or any Schedule shall be
waived or deemed to have been waived by Lessor unless it is in writing and
signed by a duly authorized representative of Lessor. A valid waiver is limited
to the specific situation for which it was given.

(d) Lessee shall furnish such financial statements of Lessee (prepared in
accordance with generally accepted accounting principles) and other
information as Lessor may from time to time reasonably request.

(e) If any provision(s) of this Agreement is deemed invalid or unenforceable
to any extent (other than provisions going to the essence of this Agreement)
the same shall not in any respect affect the validity, legality or enforceability (to
the fullest extent permitted by law) of the remainder of this Agreement and the
parties shall use their best efforts to replace such illegal, invalid or
unenforceable provision with an enforceable provision approximating, to the
extent possible, the original intent of the parties.

() Unless otherwise provided, all obligations hereunder shall be performed
or observed at the respective party’s expense.

(g) Lessee shall take any action reasonably requested by Lessor for the
purpose of fully effectuating the intent and purposes of this Agreement or any
Schedule. If any Lease is determined to be other than a true lease, Lessee
hereby grants to Lessor a first priority security interest in the Products and all
proceeds thereof. Lessee acknowledges that by signing this Agreement,
Lessee has authorized Lessor to file any financing statements or related filings
as Lessor may reasonably deem necessary or appropriate. Lessor may file a
copy of this Agreement or any Schedule in lieu of a financing statement.

(h) This Agreement and any Schedule may be signed in any number of
counterparts each of which when so executed or otherwise authenticated and
delivered shall be an original but all counterparts shall together constitute one
and the same instrument. To the extent each Schedule would constitute
chattel paper as that term is defined in the UCC, no security interest may be
created through the transfer or control or possession, as applicable, of a
counterpart of a Schedule other than the original in Lessor's possession
marked by Lessor as either “original” or “Counterpart Number 1”.

(i) This Agreement and the Schedules hereto between Lessor and Lessee
set forth all of the understandings and agreements between the parties and
supersede and merge all prior written or oral communications,
understandings, or agreements between the parties relating to the subject
matter contained herein. Except as permitted herein, this Agreement and any
Schedule may be amended only by a writing duly signed or otherwise
authenticated by Lessor and Lessee.

(0) If Lessee delivers this signed Master Lease, or any Schedule,
amendment or other document related to the Master Lease (each a
“Document”) to Lessor by facsimile transmission, and Lessor does not
receive all of the pages of that Document, Lessee agrees that, except for
any pages which require a signature, Lessor may supply the missing pages
to the Document from Lessor's database which conforms to the version
number at the bottom of the page. If Lessee delivers a signed Document to
Lessor as an e-mail attachment, facsimile transmission or by U.S. mail,
Lessee acknowledges that Lessor is relying on Lessee’s representation that
the Document has not been altered. Lessee further agrees that,
notwithstanding any rule of evidence to the contrary, in any hearing, trial or
proceeding of any kind with respect to a Document, Lessor may produce a
tangible copy of the Document transmitted by Lessee to Lessor by facsimile
or as an e-mail attachment and such signed copy shall be deemed to be the
original of the Document. To the extent (if any) that the Document
constitutes chattel paper under the Uniform Commercial Code, the

Page 4 of 5




authoritative copy of the Document shall be the copy designated by Lessor
or its assignee, from time to time, as the copy available for access and
review by Lessee, Lessor of its assignee. All other copies are deemed
identified as copies of the authoritative copy. In the event of inadvertent
destruction of the authoritative copy, or corruption of the authoritative copy
for any reason or as the result of any cause, the authoritative copy may be
restored from a backup or archive copy, and the restored copy shall become
the authoritative copy. At Lessor's option, this electronic record may be
converted into paper form. At such time, such paper copy will be designated
or marked as the authoritative copy of the Document.

EXECUTED by the undersigned on the dates set forth below, to be effective
as of the Effective Date.

City of Fort Smith, Arkansas
“Lessee”

BY:

NAME:

TITLE:

DELL FINANCIAL SERVICES L.L.C.
“Lessor”

BY:

NAME:

TITLE:
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RESOLUTION NO. 5 E

RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR TO ACCEPT AN OFFER MADE
BY PROPERTY OWNERS FOR THE ACQUISITION OF REAL PROPERTY INTERESTS
FOR THE SOUTH 62ND STREET SANITARY SEWER IMPROVEMENTS

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS that:
The City Administrator is hereby authorized to accept an offer made by the following

property owners:

Tract 50-E Jessie H. Grimes & Alayna Kay Grimes $2,450.00

Tract 51 Dusti Miller Standridge & Vincent Scott Standridge $§ 500.00

and to make payment for same in connection with the acquisition of a sewer utility easement

for the South 62nd Street Sanitary Sewer Improvements, Project Number 09-05-E1, said property being

located at the intersection of South 62nd and Ellworth Streets, Fort Smith, Arkansas.

This Resolution adopted this day of July 2012.

APPROVED:

Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

npr
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INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator DATE: July 13,2012
/
FROM: Steve Parl%r Qaec,tor of Utilities

SUBJECT: South'$2nd Street Sanitary Sewer Improvements
Project Number 09-05-E1

As part of the South 62nd Street sewer improvements the city must construct a new
sanitary sewer line to replace existing undersized sewer lines. This portion of that work will
extend from a point on Euper Lane, east of I-540, and proceed northerly with [-540 along 62nd
Street to a point on Free Ferry Road. A vicinity map of the project area is attached.

The project required the acquisition of 20 sewer easements, 18 of which have been
acquired for the appraised values established by Calmo Realty Services, the city's appraiser for
this project. At the May 15, 2012 Board of Directors Meeting, the Board approved R-103-12,
authorizing the use of eminent domain, if necessary, to acquire the needed easements. Both cases
have been filed with the Circuit Clerk of Sebastian County. Copies of the two easement areas are
attached.

After continued negotiations the property owners have tendered an offer to settle the
matters for the amounts shown on the Resolution. Attached is a letter from Robert Briggs, City
Attorney, detailing the two offers. Payment for a shade tree in the front of both residences was
the focus of the settlements. After consulting with an urban forester and other experts, staff
believes the additional amounts paid for the trees are reasonable in these cases.

Staff recommends that this Resolution be submitted to the Board of Directors for their
approval at its next scheduled meeting, authorizing the acceptance of the offer made by Jessie H.
Grimes and Alayna Kay Grimes for $2,450.00, and Dusti Miller Standridge and Vincent Scott
Standridge for $500.00 to settle the respective eminent domain cases.

Should you or the Board have any questions or desire additional information, please let
me know.

attachment

pc: Jeff Dingman
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E. Brixey Englneerlng & Land Surveying, Inc.
Land Surveyors — Consulting Engineers
J P.0. Box 6180 Ft. Smith, Ark. 72908 (473)646—-6394
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EXHIBIT A" — TRACT 51
|PROPOSED 15.0° SEWER EASEMENT
SUNNYMEDE BASIN — SO1
PROJECT NO. 09—-05-E1
FORT SMITH, ARKANSAS

Date: 02/09/2010

Drawn By: RJH
Job No. 09—0319

Scale: 1" = 20

Prepared For: City of Fort Smith
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DAILY & WOODS

JERRY L. CANFIELD, PA. A PROFESSIONAL LIMITED LIABILITY COMPANY JAMES E. WEST

THOMAS A. DAILY, P.A, ATTORNEYS AT LAW DALE CARLTON

WYMAN R. WADE, JR,, P.A. N — PHILLIP E. NORVELL t

DOUGLAS M. CARSON, P.A.

ROBERT R. BRIGGS, P.A. 58 SO%” gggfmg““ OF COUNSEL

C. MICHAEL DAILY, PA. 1 ® FORT SMITH, AR 72902

L. MATTHEW DAVIS, P.A. t TELEPHONE (479) 782-0361

COLBY T. ROE FAX (479) 782-6160 HARRY P. DAILY (1886-1965)
JOHN P. WOODS (1886-1976)

t Also Licensed in Oklahoma JOHN S. DAILY (1912-1987)

® Also Licensed in Wyoming & North Dakota WRITER'S E-MAIL ADDRESS BEN CORE (1924-2007)

RBriggs@DailyWoods.com

June 29, 2012

Mr. Larry Guthrie Via e-mail only larry@fortsmithar.gov
Utility Property Manager

City of Fort Smith

623 Garrison Avenue

Fort Smith, AR 72901

Re:  City of Fort Smith v. Jessie H. Grimes, et al.,
Sebastian County Circuit Court Case No. CV-12-711 (VI)

Dear Mr. Guthrie:

After negotiation with the Grimes, the Grimes have offered to settle the issues presented in the
above referenced matter based upon the following terms:

1. Payment for the required easement in the amount of $200.00;

2, Payment of $1,500.00 for any potential damage to the large tree in their front yard
which will possibly be impacted by the necessary construction work; and

3. Payment of $750.00 for any post-construction tree care and maintenance.
As you are aware, the improvements to the sewer line will likely impact the roots of the large tree
in the Grimes’ front yard. In addition, the Grimes have agreed to grant the City permission to
trim three of the limbs which extend towards the easement area and those limbs will be marked
by the City prior to the trimming. The trimming of the limbs will facilitate the equipment to be
used in the construction project. The total payment to the Grimes will be $2,450.00.
Given the uncertainty of litigation and litigation costs, this settlement seems reasonable.
Thank you for your attention to this matter.
Very truly yours,

Robert R. Briggs
tdp
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June 29, 2012

Mr. Larry Guthrie
Utility Property Manager
City of Fort Smith

3900 Kelley Highway
Fort Smith, AR 72904

Via E-Mail Only

Re:  City of Fort Smith. Arkansas v. Dusti Standridge, et al.,
Sebastian County Circuit Court Case No. CV-2012-707 (VI)

Dear Mr. Guthrie:

After negotiating with the landowners, the landowners have agreed to settlement of the issues
raised in the above referenced matter upon the following terms:

1. Payment of $179.99 for the necessary easement; and,

2. Payment of $320.01 for the damage to or removal of the large tree on the
landowners’ property required for the construction purposes.

Thus, the total settlement is $500.00. I have spoken with counsel for the mortgage company of
the landowners, who has indicated they will agree to the settlement and not require payment of

any portion of the settlement proceeds.

Given the uncertainty of litigation and litigation costs, it appears that this settlement is
reasonable.

Thank you for your attention to this matter.

Very truly yours,

tdp
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RESOLUTION NO. 5 F

RESOLUTION ACCEPTING THE BID OF AND AUTHORIZING A CONTRACT WITH
M. PHILLIPS CONSTRUCTION, INC., FOR CONSTRUCTION OF SEWER
FORCE MAIN CONDUITS AT DARBY RESERVE CENTER

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, that:

SECTION 1: The bid of M. Phillips Construction Inc., for the construction of the Sewer
Force Main Conduits at Darby Reserve Center, Project Number 08-09-M1, is hereby accepted.

SECTION 2: The Mayor is hereby authorized to execute a contract with M. Phillips

Construction, Inc., for an amount of $13,900.00, for performing said construction.

This Resolution adopted this day of July 2012.
APPROVED:
Mayor
ATTEST:
City Clerk
APPROVED AS TO FORM:

QA

npr
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MEMORANDUM

TO: Ray Gosack, City Administrator DATE: June 29, 2012

FROM: Steve Par irector of Utilities
SUBJECT: Sewer Force Main Conduits at Darby Reserve Center
Project Number 08-09-M1

On June 28 we received and opened three bids for installation of two 30-inch carrier
pipes beneath a driveway at the Darby Reserve Center located on Arkansas Highway 22 just east
of Frontier Drive in Barling. The low bid was submitted by M. Phillips Construction, Inc., in the
amount of $13,900. A bid tabulation is attached for your information.

These carrier pipes are needed for the future installation of wastewater force mains to be
constructed from Chaffee Crossing to the Massard wastewater treatment plant. With the future
force main installation will be the construction of a new sewer lift station to serve the city’s
Chaffee Crossing and southern growth service areas. The installation of the sewer force main
conduits is necessary at this time due to driveway construction currently underway at the Darby
Reserve Center.

I have attached a Resolution accepting the bid of M. Phillips Construction, Inc., and
authorizing the Mayor to execute a contract in the amount of $13,900.00. Funds for this work
are available from the 2008 Revenue Bonds. Should you or members of the Board have any
questions or desire additional information, please let me know.

attachment

pc: Jeff Dingman
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Bid Tabulation Sheet
Project Name
Sewer Force Main Conduits at Darby Reserve Center
Barling, Arkansas
Project Number 08-09-M1

Bid Opening
June 28, 2012
2:30 P.M.

Bids Received
M. Phillips Construction
Manfred, AR $ 13.900.00

Steve Beam Construction, Inc.
Fort Smith, AR $ 17.401.00

Goodwin & Goodwin
Fort Smith, AR $ 19.700.00

Forsgren, Inc.
Fort Smith, AR $ NoBid

Crawford Construction Company
Fort Smith, AR $ NoBid
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MICKLE-WAGNER-COLEMAN, INC. 3434 Country Club Avenue

» P.0. Box 1507
Engineers Consultants Surveyors Fort Smith, Arkansas 72902
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RESOLUTION NO. 5 G

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT AND
AUTHORIZATION NUMBER ONE WITH ATKINS ENGINEERING, INC., FOR THE
DESIGN OF THE SUNNYMEDE INTERCEPTOR IMPROVEMENTS (S008. S009)

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, that:

SECTION 1: An Agreement and Authorization Number One with Atkins Engineers,
Inc., for engineering design services for the Sunnymede Interceptor Improvements (S008, S009),
Project Number 12-13-ED]1, is hereby approved.

SECTION 2: The Mayor is hereby authorized to execute an Agreement and

Authorization Number One in the amount of $88,700.00.

This Resolution adopted this day of July 2012.
APPROVED:
Mayor
ATTEST:
City Clerk
APPROVED AS TO FORM:

Qo

npr
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INTER-OFFICE MEMO

TO: Ray Gosack, Clty Administrator DATE: July 9, 2012
FROM: Steve Par e glector of Utilities

SUBJECT: Sunnymede Interceptor Improvements (S008, S009)
Project Number 12-13-ED1

This project consists of designing the replacement of approximately 6,248 feet of 10-inch
to 12-inch sewer lines located in Sunnymede sub-basins SO08 and S009. These lines were
identified as needing increased capacities to prevent sanitary sewer overflows in the wastewater
collection system. See attached exhibit for the location of these improvements.

After reviewing the qualification statements on file at the City Clerk’s office, staff
selected Atkins Engineering, Inc., to provide the engineering services for this design project.
Attached is a Resolutions authorizing the Mayor to execute an Agreement for professional
engineering services and Authorization Number One in an amount of $88,700.00. Funds are
available from the 2012 sales and use tax bonds issued for continuation of wet weather sewer
improvements.

Should you or members of the Board have any questions or desire additional information,
please let me know.

attachment

pc: Jeff Dingman
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RESOLUTION NO. 5 H

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AUTHORIZATION NUMBER
TWO TO THE AGREEMENT WITH MCGUIRE ENGINEERING, INC., FOR ENGINEERING
SERVICES FOR THE NEIGHBORHOOD SEWER IMPROVEMENTS - ZERO STREET

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, that:

SECTION 1: Authorization Number Two with McGuire Engineering, Inc., for
engineering construction phase services associated with the Neighborhood Sewer Improvements -
Zero Street, Project Number 10-11-EC1, is hereby approved..

SECTION 2: The Mayor is hereby authorized to execute the Authorization Number Two

in the amount of $96,900.00, for performance of said services.

This Resolution adopted this day of July 2012.
APPROVED:
Mayor
ATTEST:
City Clerk
APPROVED AS TO FORM:

Qo

npr
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RESOLUTION NO. 5 I

RESOLUTION ACCEPTING THE BID OF AND AUTHORIZING A CONTRACT
WITH FORSGREN, INC., FOR THE NEIGHBORHOOD SEWER
IMPROVEMENTS - ZERO STREET

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, that:

SECTION 1: The bid of Forsgren, Inc., for the construction of the Neighborhood Sewer
Improvements - Zero Street, Project Number 10-11-C1, is hereby accepted.

SECTION 2: The Mayor is hereby authorized to execute a contract with Forsgren, Inc.,

for an amount of $2,549,357.25, for performing said services.

This Resolution adopted this day of July 2012.
APPROVED:
Mayor
ATTEST:
City Clerk
APPROVED AS TO FORM:

Qo™

npr
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INTER-OFFICE MEMO
TO: Ray Gosack, City Administrator DATE: July 6, 2012
FROM: Steve Par Qtor of Utilities

SUBJECT: Neighborhood Sewer Improvements - Zero Street
Project Number 10-11

This project consists of replacing 5,636 feet of 8 to10-inch sanitary sewer lines within the
Zero Street sewer basin. These lines have been identified by utility personnel as having high
incidents of sanitary sewer overflows and maintenance issues. The attached map shows the
locations of the improvements.

The low bid for the project was submitted by Forsgren, Inc., in the amount of
$2,549,357.25. A bid tabulation showing the bidders and their bid amounts is attached.
Engineering construction phase services will be performed through Authorization Number
Two with McGuire Engineers, Inc.

Resolution accepting the bid of Forsgren, Inc., in the amount of $2,549,357.25 and
approving Authorization Number Two with McGuire Engineers, Inc., for an amount of
$96,900.00 are attached. Funding for this work is available from the 2012 sale and use tax bonds
issued for continuation of wet weather sewer improvements.

Should you or members of the Board have any questions or desire additional information,
please let me know.

attachment

pc: Jeff Dingman
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Bid Tabulation Sheet
Project Name
Neighborhood Sewer Improvements-Zero Street
Project Number 10-11-C1

Bid Opening
July 3, 2012
2:00 P.M.

Bids Received
Forsgren, Inc.
Fort Smith, AR $ 2.549.357.25

Goodwin & Goodwin
Fort Smith, AR $ 2.570.196.00

T.G. - Excavating, Inc.
Catoosa, OK $ NoBid
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RESOLUTION NO. 5 J

RESOLUTION AUTHORIZING AMENDMENT NUMBER ONE TO AUTHORIZATION
NUMBER TWO WITH BRIXEY ENGINEERING & LAND SURVEYING, INC.,
FOR ENGINEERING SERVICES FOR THE NEIGHBORHOOD WATER
SYSTEM IMPROVEMENTS - JACK FREEZE SERVICE AREA

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH,
ARKANSAS, that:

SECTION 1: Amendment Number One to Authorization Number Two under the Agreement
with Brixey Engineering & Land Surveying, Inc., to provide design and construction phase services for
the addition of the Newlon Road 12-inch water line replacement as part of the Neighborhood Water
System Improvements - Jack Freeze Service Area, Project Number 10-02-EC1, is hereby approved.

SECTION 2: The Mayor is hereby authorized to execute Amendment Number One in the
amount of $14,200.00, for performance of said services. The original agreement is hereby adjusted to an

amount of $121,276.25

This Resolution adopted this day of July 2012.
APPROVED:
Mayor
ATTEST:
City Clerk
APPROVED AS TO FORM:

Qo>

npr
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INTER-OFFICE MEMO
TO: Ray Gosack, City Administrator DATE: July 9, 2012
FROM: Steve Parke iigctor of Utilities

SUBJECT: Neighborhood Water System Improvements -
Jack Freeze Service Area, Project Number 10-02-EC1

The Engineering Department has a current contract to overlay Newlon Road. There is an
existing 12-inch water line that runs down Newlon Road which has had numerous leak repairs
within the past twelve months. This amendment will provide for engineering services needed to
design the replacement of this water line. The construction cost for the improvements will be
addressed in a change order within the current contract with Forsgren, Inc., after the design is
completed. Forsgren is currently under contract for the Neighborhood Water System-Jack Freeze
Service Area project. The attached map shows the locations of the improvements.

Attached is the Resolution authorizing Amendment Number One to the Agreement with
Brixey Engineering & Land Surveying for engineering services for the Neighborhood Water
System Improvements - Jack Freeze Service Area. Their Authorization shall be amended to
provide compensation for additional design services in an amount of $14,200.00. Amendment
Number One adjusts the contract to the amount of $121,276.25. Funding is available for this
work from the 2008 water and sewer revenue bonds.

Should you or members of the Board have any questions or desire additional information,
please let me know.

attachment

pc: Jeff Dingman
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RESOLUTION NO. 5 K

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AUTHORIZATION
NUMBER TWO TO THE AGREEMENT FOR ENGINEERING SERVICES WITH
CDM SMITH, INC., FOR THE WASTEWATER PUMP STATION
STANDBY POWER EQUIPMENT PROJECT

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, that:

SECTION ONE: Authorization Number Two to the Agreement for engineering services
with CDM Smith, Inc., Project Number 11-14-EC1, to provide services associated with the
purchase, delivery and installation requirements of the standby power equipment is hereby
approved.

SECTION TWO: The Mayor is hereby authorized to execute Authorization Number
Two, for an amount of $41,280.00, for performing said services.

This Resolution adopted this day of July 2012.

APPROVED:
Mayor
ATTEST:
City Clerk
APPROVED AS TO FORM:

Qg

npr
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INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator DATE: July 11,2012

itettor of Utilities

b

FROM: Steve Par

SUBJECT: Wastewater Pump Station Standby
Power Improvements Project No. 11-14-EC1

As part of the EPA and Department of Justice review of the progress the city is making to
improve its wastewater collection system, they have identified the lack of standby power systems
for each of our wastewater pump stations as a proposed enforcement issue. Having standby
power available allows the pump stations to remain operational during power outages and
prevent system overflows and bypasses. As providing standby power will ultimately be required
for each of our pump stations, in order to avoid the possible inclusion of this issue as part of the
Consent Decree, CDM Smith prepared bid documents for purchase of the needed equipment.
The bid for 16 standby engine driven power generators was recently awarded to Cummins Mid-
South.

Staff has negotiated Authorization Number Two with CDM Smith to provide the required
engineering services to review shop drawings, witness performance testing and assure that the
equipment is in conformance with the contract documents. The attached Resolution authorizes
the Mayor to execute Authorization Number Two with CDM Smith for the needed engineering
services in the amount of $41,280.00. Funding for this work is available from the 2012 bond
issuance for the continuation of wet weather sewer improvements.

Should you or members of the Board have any questions or desire additional information,
please let me know.

attachment

pc: Jeff Dingman
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RESOLUTION NO. 5 L

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AUTHORIZATION
NUMBER TWO TO THE AGREEMENT WITH MICKLE WAGNER
COLEMAN, INC., FOR ENGINEERING SERVICES FOR THE HIGHWAY
71 INTERCHANGE 12-INCH WATER LINE RELOCATION

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, that:

SECTION 1: Authorization Number Two with Mickle Wagner Coleman, Inc., for
engineering construction phase services associated with the Highway 71 Interchange 12-Inch Water
Line Relocation, Project Number 11-11-EC1, is hereby approved.

SECTION 2: The Mayor is hereby authorized to execute the Authorization Number Two in

the amount of $48,300.00, for performance of said services.

This Resolution adopted this day of July 2012.
APPROVED:
Mayor
ATTEST:
City Clerk

APPROVED AS TO FORM:

npr
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RESOLUTION NO. 5 M

RESOLUTION ACCEPTING THE BID OF AND AUTHORIZING THE MAYOR TO EXECUTE
A CONTRACT AND CHANGE ORDER WITH GOODWIN & GOODWIN, INC., FOR
THE HIGHWAY 71 INTERCHANGE 12-INCH WATER LINE RELOCATION

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH,
ARKANSAS, that:

It is hereby determined that the bid of Goodwin & Goodwin, Inc., of Fort Smith, Arkansas,
submitted with reference to the Highway 71 Interchange 12-Inch Water Line Relocation, Project Number
11-11-C1 is the better, lowest responsible bid and that the best interest of the City would be served by
accepting the same to accommodate the requirements of the Arkansas Highway and Transportation
Department for the construction of the Highway 71 Interchange. Further, it is determined and agreed
between Goodwin & Goodwin, Inc., and City that certain items in the bid submitted are increased by an
amount of $187,994.71 resulting from actions of the Arkansas Highway and Transportation Department
and same will be accomplished by parties through execution of a Change Order Number One. Therefore,
subject to the agreement by the Arkansas Highway and Transportation Department to refund the City’s
cost of said contract and change order, the bid of Goodwin & Goodwin, Inc., is hereby accepted, and the
Mayor is hereby authorized to execute the construction contract and subsequent change order between
the City of Fort Smith and Goodwin & Goodwin, Inc., providing for the construction for the Highway 71
Interchange 12-Inch Water Line Relocation Contract, Project Number 11-11-C1 at an adjusted total
contract cost of $912,906.21.

This Resolution adopted this day of July 2012.
APPROVED:
Mayor
ATTEST:
City Clerk
APPROVED AS TO FORM:

Q>

npr
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INTER-OFFICE MEMO

TO: Ray Gosack, City Administrator DATE: July 10, 2012
FROM: Steve Park _r)gtor of Utilities

SUBJECT: Highway 71 Interchange 12-Inch Water Line
Relocation Project Number 11-11

The Arkansas Highway and Transportation Department (AHTD) is constructing Route 71
(future I-49) which requires significant grade changes and bridge for Howard Hill Road and a
new interchange with Highway 71. Their project requires the relocation of approximately 1,635
feet of 12-inch water line along Howard Hill Road and approximately 6,890 feet of 12-inch water
line along Highway 71. The AHTD has asked the city to accomplish these water line relocations
and will reimburse the expenses associated with the construction. The attached exhibit shows the
project area.

The low bid for the project was submitted by Goodwin & Goodwin, Inc., in the amount of
$724,911.50. A bid tabulation showing the bidders and their bid amounts is attached. Due to
easement acquisition delays stemming from a property owner's challenge of the AHTD's right-of-
way taking, the contract could not be awarded within the 60 day window that the contract
documents requires the contractor to hold their bid price. The contractor has requested an
adjustment to their bid price by an amount of $52,763.45 due to their suppliers increase in pipe
prices which occurred during the delay period. In addition, AHTD has also requested that we
have our contractor lay a temporary line in order to abandon the existing line on Howard Hill
Road sooner. The AHTD proceeded to award their construction contract in advance of receiving
the court's determination on the property owner's challenge and the delay in the city's ability to
move forward with our contract is causing a timing issue. The line on Howard Hill Road
interferes with AHTD’s contractor's schedule and they need the temporary line to minimize
delays to their contractor. The cost of laying this additional temporary line is $135,231.26.

The court will render its decision the morning of July 17. We are proceeding with the
presentation of this bid award anticipating that if the decision is not favorable to the AHTD that
we may request that the item be pulled from the agenda. It is also being presented in advance of
the AHTD completing the necessary amendments to our agreement setting out that all the costs
associated with the material increases and construction of the temporary line are recognized. The
Resolution is structured that our bid award to Goodwin & Goodwin is subject to those changes
being made part of the agreement for our reimbursement.

Attached is a Resolution awarding the contract to Goodwin & Goodwin, together with the
approval of a subsequent Change Order Number One in the amount of $187,994.71, adjusting the
contract amount to $912,906.21. Also, attached is a Resolution authorizing the Mayor to execute
Authorization Number Two with Mickle Wagner Coleman, Inc., for an amount of $48,300.00 for
engineering services during construction of the project. Funds for this work are being
temporarily provided from the 2008 Revenue Bonds to accomplish the utility relocations subject
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to the reimbursement from AHTD.

Should you or members of the Board have any questions or desire additional information,
please let me know.

attachment

pc: Jeff Dingman

104



12" Water Line
Relocations
g2
\\l'.
I
I
I
,; P
Il I /H\
| Lo
I / '
Highway 71 Interchange ¥
12-Inch Water Line Relocation 0
Project Number 11-11-E1 V

105




Bid Tabulation Sheet
Project Name
Highway 71 Interchange 12-Inch Water Line Relocation
Project Number 11-11-C1

Bid Opening
May 8, 2012

2:00 P.M.

Bids Received
Goodwin & Goodwin.
Fort Smith, Arkansas $724911.50

A. J. Greenwood
Van Buren, Arkansas $ 825.449.00

T-N-T
Van Buren, Arkansas $ 884.214.50

Forsgren, Inc.
Fort Smith, Arkansas $1.048.378.50
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RESOLUTION NO. 5 N

RESOLUTION AUTHORIZING CHANGE ORDER NUMBER EIGHT WITH
CROSSLAND HEAVY CONTRACTORS, INC., FOR CONSTRUCTION OF THE
LAKE FORT SMITH WATER TREATMENT PLANT - CONTRACT 3

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT
SMITH, ARKANSAS, that:

Change Order Number Eight with Crossland Heavy Contractors, Inc., for the construction
of the Lake Fort Smith Water Treatment Plant - Contract 3, Project Number 07-09-C3, reducing

the contract by $31,619.00 and adjusting the contract amount to $32,037,828.00, is hereby

approved.
This Resolution adopted this day of July 2012.
APPROVED:
Mayor
ATTEST:
City Clerk
APPROVED AS TO FORM:

Qo>

npr
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INTER-OFFICE MEMO
TO: Ray Gosack, City{ Administrator DATE: July 10, 2012

FROM: Steve Par Director of Utilities

SUBJECT: Lake Fort Smith Water Treatment Plant Improvements - Contract 3
Project Number 07-09-C3

I have attached a Resolution authorizing Change Order Number Eight to the contract with
Crossland Heavy Contractors, Inc., that results in a reduction of $31,619.00 in the contract
amount. This change order includes both additions and deletions summarized as follows:

1. Relocation of powered activated carbon feed lines at carbon silos. With this change two
silo wall penetrations were replaced with conduit embedment within the concrete footing
to eliminate the possibility of freezing during winter conditions. $490.00 additional cost
and 0 days.

2. Addition of sealant to concrete floors in the west filter building filter gallery. $2,288.00

additional cost and 0 days.

Minor changes to the asphalt resurfacing plan. $626.00 reduction in cost.

4. Removal of lead and asbestos removal cost from the contract. Offsets $2,400.00 penalty
paid by city to ADEQ over asbestos violation as a result of contractor demolition
procedures. $44,000.00 reduction in cost.

s

5 Miscellaneous time and materials for changes in site grading and landscaping to improve
maintenance and additional concrete sidewalks to enhance access. $10,229.00 additional
cost and 0 days.

A project summary sheet is also attached. Should you or members of the Board have any
questions or desire additional information, please let me know.

attachment

pc: Jeff Dingman
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Project Summary

Project status: Underway

Today's date: July 10, 2012

Staff contact name: Steve Parke

Staff contact phone:; 784-2231

Notice to proceed issued: August 31, 2009

Final completion date: April 18, 2012

Original contract

Change orders:
Change Order No.
Change Order No.
Change Order No.
Change Order No.
Change Order No.
Change Order No.
Change Order No.
Change Order No. 8 (pending)
Total change orders

~NOoO OB WN-

Adjusted contract

Payments to date (as negative):
Amount of this payment (as negative)
Retainage held

Contract Balance

Amount Over

as a percentage

Final comments:

Crossland has substantially completed the project. All process units are complete and being operated by
city personnel. Crossland crews scheduled to complete all site restoration by July 6.

Project name:

Lake Fort Smith Water Treatment Plant

Improvements - Contract 3

Project number: 07-09-C3

Project engineer: Burns & McDonnell, Inc.

Project contractor: Crossland Heavy Contractors, Inc.

Dollar Contract Time
Amount (Days)
$31,641,000.00 785
$22,902.00 14
$89,078.00 49
$-19,174.00
$70,237.00
$62,859.00 9
$155,516.00 45
$47,029.00 14
$-31,619.00
$396,828.00 131
$32 037 828 00 916

$-30,313,150.65

$1,603,472.35
$121,205.00

1.25%
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE FIRE DEPARTMENT TO ACCEPT A “STAFFING
FOR ADEQUATE FIRE AND EMERGENCY RESPONSE (SAFER)” GRANT FROM THE
FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA) ( $987,309.00 / FIRE
DEPARTMENT / NOT BUDGETED)

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH,
ARKANSAS, THAT:

The Fort Smith Fire Department is authorized to accept a “Staffing for Adequate Fire and
Emergency Response (SAFER) grant from the Federal Emergency Management Agency
(FEMA).

This Resolution adopted this day of July , 2012
APPROVED:
Mayor
ATTEST:
City Clerk Approved as to form:

No Publication Required
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' é.. Fort Smith Fire Department /j5g;
E){ﬁ] 200 North Fifth Street <Fl
Fort Smith, Arkansas 72901 st

479-783-4052 e e

Mike Richards
Fire Chief

Memo

To: Ray Gosack, City Administrator

From: Mike Richards, Fire Chief

Date: July 12,2012

Re:  Staffing for Adequate Fire and Emergency Response Grant Award

The Fort Smith Fire Department has been awarded a $987,309.00 “Staffing for Adequate Fire
and Emergency Response (SAFER)” grant from the Federal Emergency Management Agency
(FEMA). This grant will provide funding for nine (9) firefighter positions that will allow us to
increase our staffing on our aerial fire apparatus from two (2) per unit to three (3) per unit. This
was part of our overall fire service improvement plan to meet and maintain National Fire
Protection Association (NFPA) standards for public and firefighter safety as well as maintaining
our excellent Insurance Services Office (1SO) Class 2 fire insurance rating.

The grant funding will provide 100% of the salaries and benefits for the nine (9) positions for a
two (2) year period. After the two (2) year period we will be able to continue to fund the
positions as originally planned through the fire department operations 1/8% sales tax passed by
the voters in March, 2012.

FEMA has requested formal support of our governing body prior to acceptance of this award.
We are thereby recommending approval of the resolution to accept this award.
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RESOLUTION NO.

RESOLUTION OF THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH
SUPPORTING THE 188TH FIGHTER WING, ARKANSAS AIR NATIONAL GUARD AS
AN F-35A CANDIDATE BASE SELECTION

WHEREAS, the United States Air Force seeks future beddown bases for the F-35 Joint Strike
Fighter that will capitalize on overall efficiency, cost effectiveness, training value, and tactical
effectiveness; and

WHEREAS, community support for the 188th Fighter Wing has been unsurpassed since its
inception almost 54 years ago, with numerous supersonic aircraft, including the F-100, F-4, and F-16 and
during that time, citizens have proudly referred to the roar of the jets launching off the ramp as “the sound
of freedom”; and

WHEREAS quality and proximity of airspace free of environmental and encroachment issues,
cost of operations, facility modernization, the unit’s stellar performance record, immediate capability to
increase the number of authorized aircraft from 18 to 24 or more aircraft or more, ongoing continuous
joint force integration training, expansion capabilities, and other attributes that clearly delineate Fort
Smith, Arkansas as a prime location for the Joint Strike Fighter; and

WHEREAS, the 188th Fighter Wing is the lowest cost fighter wing in the United States Air
Force;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF
FORT SMITH, ARKANSAS, THAT:

Citizens of Fort Smith, while they are extraordinarily proud of the close-air support mission the
188th Fighter Wing is currently performing in support of Operation Enduring Freedom, would welcome
our nation’s next generation fighter, the F-35A, and that the Department of Defense, Department of the
Air Force, and National Guard Bureau would be prudent to assign the F-35A fighters to the 188th Fighter
Wing and utilize the unique attributes — range, airspace, joint forces capabilities, and cost-effectiveness
our region and unit provide; and

The Secretary of Defense, Secretary of the Air Force, Chief of Staff of the Air Force, Chief of the
National Guard Bureau, and Director of the Air National Guard are hereby formally invited to visit the
City of Fort Smith and the 188th Fighter Wing and its associated training facilities to confirm first hand
the true value of basing the Joint Strike Fighter in the most cost effective and efficient location in the
country.

This Resolution passed this day of July, 2012.
APPROVED
Mayor
ATTEST:

Approved as to form:

NPR
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- MEMORANDUM

TO: Ray Gosack, City Administrator
FROM: Tracy Winchell, Communications Manager
DATE: 7/12/2012

188t Fighter Wing / Fort Chaffee Community Council Seeks Options

As the 188" Fighter Wing Steering Committee (of which Mayor Sandy Sanders and City Administrator Ray
Gosack, and Communications Manager Tracy Winchell are members) continues efforts to secure a future
mission for the 188" Fighter Wing, Arkansas Air National Guard, the Arkansas Congressional Delegation and
the community council want to ensure the unit and the community have as many options on the table as
possible as FY 2012 winds down in October and Congress moves toward approval of a Department of Defense
budget for FY 2013.

The steering committee has asked that local communities throughout the region pass resolutions in support of
Fort Smith as a potential location for the F-35A Joint Strike Fighter (JSF) aircraft that is currently in the
development phase. The Department of Defense sees development of the JSF as the key weapons system to
continued world-wide military dominance of airspace.

As the attached resolution states, Fort Smith — by the Air Force’s own criteria — is an ideal location for basing
the aircraft for training and/or deployment as the fifth generation fighter rolls off the production line and as
pilots learn to fly the aircraft.

The current plan continues to focus on retaining the A-10 weapons system currently deployed along with
approximately 250 area Arkansas Air National Guardsmen. However, support for the F-35 provides the
congressional delegation with options as it negotiates with the Pentagon for a flying mission that preserves
jobs, makes maximum use of airspace, ranges, and other unique attributes found only in the Greater Fort
Smith region. The Arkansas Congressional delegation is working diligently to convince the Secretary of
Defense, the Secretary of the Air Force and the Air Force Chief of Staff that our nation is safer with aircraft on
the ramp in Fort Smith, Arkansas.

Staff, along with the community council and the congressional delegation, recommends approval of this
resolution of support.

Page 1of 1
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Sl
MEMORANDUM

TO: Mayor and Board of Directors
FROM: Wendy Beshears, Administrative A\;ssist,ant
DATE:  July 12, 2012
SUBJECT: Outside Agency Review Panel
The terms of Ms. Peggy Weidman, Mr. Derrick Joe, Mr. Jim Geels and Mr. Jonathan Fry
of the Outside Agency Review Panel have expired March 31, 2012. None of the above are

interested in reappointment at this time.

The applicants available at this time are:

William Tyler Lamon 1311 North K Street (Recreation)
Sharon Barr . 1426 North 52 Street (Core)
Joel Culberson 2421 South O Street (Core)
Monica McKinney 3009 Carthage Street (Recreation)

Appointments are by the Board of Directors. Three appointment are needed; the terms
will expire July 17,2015 and July 17, 2013.

623 Garrison Avenue
P.0O. Box 1908
Fort Smith, Arkansas 72902
(501) 785-2801
Administrative Offices FAX (501) 784-2407

Printed on 100% Recycled Paper

114



QOutside Agency Review Panel

This review panel will review applications for outside agency services and
recommending award amounts for approval by the Board of Directors. Members of this
panel will be appointed by the Board of Directors.

Core Committee shall be comprised of three citizens who are knowledgeable of the
city’s nonprofit organizations and services they provide, and are not directly related to any
agencies that are applying for funds available through this program, nor board of directors
of the City of Fort Smith. (3 year terms)

Arts & Humanities comprised of two citizens who are knowledgeable of arts and
humanities and are not directly related to any agencies that are applying for funds under
this line item nor the Board of Directors of the City of Fort Smith. ( 1 year term and 1 two-
year term initially, and two year terms thereafter).

Recreation Panel comprised of two citizens who are knowledgeable of recreation
and are not directly related to any agencies that are applying for funds under this line item
nor the Board of Directors of the City of Fort Smith. (1 one year term and 1 two-year term
initially and two-year terms thereafter). The panel meets on call.

Note: at the first full meeting of the 9-member panel, each appointee will draw a number, which
will determine the length of service. Terms will expire on March 31" of each year.

Date Appointed Term Expires
Core:
Peggy Weidman 01/19/10 03/31/12
Retired
5701 Free Ferry Rd #5 (03)
452-4252 (h)
peggyweidman@gmail.com
Barbara Peterson 01/19/10 03/31/13

Bancorp South

7912 Valley Forge Rd (03)

484-0101 (h)

649-1015 (w)
WK-BARBARA.PETERSON@BXS.COM

Kathy Davis 04/19/11 03/31/14
Western Arkansas Counseling

3700 Heather Ridge Court (03)

650-6039 (h)

452-6650 (w)

Davis6418@sbcglobal.net
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Arts and Humanities:

Amy Manley 05/17/11
Kimmons Band Director

114 North 25 Street (01)

785-2626 (w)

478-6196 (h)

amanley@fortsmithschools.org

Elizabeth Momand 01/19/10
UAFS

3208 Village Rd (03)

452-2169 (h)

788-7540 (w)

emomand@gmail.com

Recreation:

Derrick Joe 01/19/10
ABF

10016 Foxboro Rd (03)

650-8165 (h)

784-8537 (w)

derrick-joe@data-tronics.com

Jim Geels 09/20/11
Littlefield Oil Co.

2017 South 68 Street (03)

646-6595 (h)

646-0595 (w)

jimg@littlefieldoil.com

03/31/14

03/31/14

03/31/12

03/31/12
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Social/Community Services:

Jonathan Fry 01/19/10
President of Home Instead Senior Care

7905 Bridgewood Lane (16)

479-957-7192 (h)

479-434-6960 (w)

jonathan.fry@homeinstead.com

Susan Krafft 04/19/11
Domestic Engineer

8700 Harvard Drive (08)

459-6819 (h)

susan.krafft@gmail.com

03/31/12

03/31/14



CITY OF FORT SMITH
Application for City Boards/Commissions/Committees

Note: As an applicant for a City Board, Commission or Committee, your name, address
and phone number will be available to the press and the public. You will be
contacted before any action is taken on your appointment.

Date: Lfﬁ‘/lg-
Loa. 13T~

Name: JOlbam Qe Lamen-
Home Address: ]‘32?3 No{tn lg
Zip__ 12901 Email Lownon @ Lntle com
Occupation; LEAN R@Jlﬂd/ (REDC~ Administedion.  — Fagsr N&Tionar DK

(If retired, please indicate former occupation or profession) o FORX SAATH: -

Education: ___ B,b.:_bg, — ;Eg!a\u.:ﬁ; QN“TM%" Uk‘[:s - e_fa_éu_ﬂ-‘ﬁ‘l 5'/‘2.9\1

Professional and/or Community Activities: ngNCg CMEANG W REIFER WWN&'TMJ

wwmwmwmb irhaigald Dot 5 Ative UAFS s
Additional Pertinent Infonnauo@ c.w '.“,MS S.;s ws :lln»@m'fgd;

Home Telephone:

Work Telephone:

Are you a registered voter in the City of Fort Smith? Yes_\_/ No

Up-1m - "807
W@&%‘?{’&?—l\m

=

Have you ever been convicted of a felony, misdemeanor, DWI/DUI or other serious traffic offense?

Yes_ v~ NO

If yes, please identify the offense and the approXimate date. A “yes” answer will not automatically

preclude you from

consideration.

Drivers License
information will be

DL 15

[ am interested in

() Audit Committee

() Advertising & Promoting Commission

() Airport Commission

() Arkansas Fair & Exhibition Facilities Bd
() Benevolent Fund Board

() Bidg. Bd. Of Adjustment and Appeals

() Central Business Improvement District

() Convention Center Comemission

() Civil Service Commission

() Community Development Advisory Com.
() County Equalization Board

() Electric Code Board of Appeals & Appeals
() Fire Code Board of Appeals & Adjustments
() Historic District Commission

() Housing Assistance Board

() Housing Authority

/2000

ground check of all applicants)

Date of Birth

() Library Bd of Trustees
() Mechanical Bd of Adjustments and Appeals
() Oak Cemetery Commission

C}@stde Agency Review Panel )
() Parking Authority

() Parks & Recreation Commission

() Planning Commission

() Plumbing Advisory Board

() Port Authority

() Property Owners Appeals Board

() Sebastian County Reg. Solid Waste Mgmt. Bd.
() Sister Cities Committee

() Transit Advisory Commission

() Residential Housing Facilities Board

LElSSEE 82-22/2012
Due Date:
Print Date! 04,82/20612 17147:52

l

(I
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W.Tyler Lamon

1311 North K St. 479-739-7142
Fort Smith, AR 72901 | wtylerlamon@gmail
EDUCATION

University of Arkansas - Fort Smith, College of Business
Bachelor of Business Administration, May 2011, GPA 3.4
o Certificate of Proficiency, Computer Aided Drafting & Design, 2004
e University Scholarship and Arkansas Scholars recipient, 2004-2006
o Upromise National Scholarship, 2010
o College of Business Top Ten Percent Award, ETS Major Field Test in Business, top 10% nationally

EXPERIENCE
Loan Review / Credit Administration - First National Bank of Fort Smith, February 2012-present
o (Created and administer loan policy testing database
o Continually review criticized loans & determine credit rating for commercial customers
e Manage paperwork requirements for loans and ensure compliance with loan regulations
Bank Associate / Management Trainee - First National Bank of Fort Smith, Sept. 2011-February 2012
o Review the financial condition of existing commercial & consumer loans, businesses, and signors
o Complete projects as assigned (manage data in Excel, review economic summaries, & research)
Teller - First National Bank of Fort Smith, June-Sept. 2010
Student Assistant - Center for Business Research & Economic Development, 2010-11
University of Arkansas Fort Smith College of Business
o Collected economic data, developed tables and graphs for monthly and quarterly publications
e Sought out trends in data, developed geographical comparisons, reviewed regular data releases
o Prepared & mailed quarterly Consumer Confidence Surveys & compiled responses
Work-study - LL.M. Program in Agricultural and Food Law, 2008-09
University of Arkansas School of Law, Fayetteville
o Prepared classroom materials for visiting professors and various upper level condensed courses
Experiential Education Facilitator - Heifer Ranch, 2007-08
Heifer International Learning Center, Perryville, AR
o Hosted large groups in experiential educational programs; taught lessons on global issues, resource
awareness, and team building

LEADERSHIP
Member, Fort Smith Rotary Club, April 2012-present
Member, Fort Smith Historical Society, March 2012-present
Member, Luther Duvall Neighborhood Association, March 2012-present
Chair, Leadership & Professional Development Council, FS Chamber's Young Emerging Leaders, Fall 2011
Student Leadership Award, UAFS College of Business, Spring 2011
Member, Sigma Beta Delta — International Honor Society for Business, Management, & Administration
President, First Bank Corp. Scholars of Distinction Student Leadership Council, UAFS College of Business, ‘10-11
e Organized and hosted the Inaugural Advances in Business Research Symposium, 2010
o Attended Northwest Student Leadership Conference 2011, Portland State University
Member at Large, Student Alumni Association Board of Directors, UAFS, 2010-11

Resume: Lamon
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o Developed UA Fort Smith's first SAA organization, its Constitution, events, and calendar

o Maintained status as the largest Registered Student Organization on campus
Member, First Bank Corp. Collegiate Ambassador Board, UAFS College of Business, 2010-11

o Organized and created the CAB proposal for a College of Business spring event on financial literacy
Member, Phi Beta Lamda, UAFS College of Business, Spring 2011

e Placed 2" in Impromptu Speaking, Arkansas State Leadership Conference, 2011

e Participated in Pre-Judging for 2012 Leadership Conference projects
Volunteer, AMERICORPS service through the Catholic Network of Volunteer Service, one 12-month term, 2007-08
Volunteer, Heifer International Learning Center at Heifer Ranch, volunteer, 2007-2010

Volunteer, Heifer International, Area Volunteer Coordinator, 2010-11

REFERENCES
Available upon request

Resume: Lamon
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CITY OF FORT SMITH
Application for City Boards/Commissions/Committees

Note: As an applicant for a City Board, Commission or Committee, your name, address
and phone number will be available to the press and the public. You will be
contacted before any action is taken on your appointment.

Date: La = [0 > l l
Name: [ghq Q,OM Ba.,E,E, Home Telephone: 7(2 2-IES M

Address: ld;ul N bli DA» Work Telephone: Lh" |- 69\1 ? 4S—q % 3
FORT Smith  ouK 20l

Zip:_1290Y Emailz_ﬁ_@&@_swfqﬂ
Occupation: CI"N;CQJ Lﬂ.\bmcd'ﬁm DUIQQ:E;(/, SP‘LQKS %&?&%Ub

(If retired, please indicate former occupation or profession) ¥

bucation: D v, Ty dog & Treolocen -, WaT Gal losl oy
Professional and/or Community Activities: P/ Q1 :Q_Q&sep e oo Rtamch
Q0 (A phisaccoomall oducti 2 Pembas, ¥ Soone lonig M-
Additional Pertine;t Info:mation/References: aw"l Seadur Shep) de
Authrei—

Are you a registered voter in the City of Fort Smith? Yes _l_/- No
Have you ever been convicted of a felony, misdemeanor, DWI/DUI or other serious traffic offense?
Yes NO
If yes, please identify the offense and the approximate date. A “yes” answer will not automatically
preclude you from
consideration.
Drivers License
(This information

Date of Bi
inal back ground check

I am interested in serving on the (please check):

() Audit Committee QfHousing Authority

() Advertising & Promoting Commission Library Bd of Trustees

() Airport Commission ) Mechanical Bd of Adjustments and Appeals
() Animal Services Task Force () Oak Cemetery Commission

() Arkansas Fair & Exhibition Facilities Bd Outside Agency Review Panel

$¢ Benevolent Fund Board () Parking Authority

() Bldg. Bd. Of Adjustment and Appeals () Parks & Recreation Commission

Central Business Improvement District () Planning Commission

( ) Convention Center Commission () Plumbing Advisory Board

() Civil Service Commission () Port Authority
?q Community Development Advisory Com. () Property Owners Appeals Board

( ) County Equalization Board () Sebastian County Reg. Solid Waste Mgmt. Bd.
() Electric Code Board of Appeals & Appeals () Sister Cities Committee

() Fire Code Board of Appeals & Adjustments () Transit Advisory Commission

Kl Historic District Commission () Residential Housing Facilities Board

P9 Housing Assistance Board
Please return this form to Wendy Beshears, P.O. Box 1908, FSM, AR 72902

QW
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CITY OF FORT SMITH
Application for City Boards/Commissions/Committees

Note: As an applicant for a City Board, Commission or Committee, your name, address
and phone number will be available to the press and the public. You will be
contacted before any action is taken on your appointment.

Date: | 06/19/2012
Name: Joel Culberson Home Telephone: _479.783.7207
Home Address: 2421 S O ST Work Telephone: _479.494.6885
Zip: 72901 Email: ujculbe@gmail .com

Occupation: Senior Account Analyst (information technology)

(If retired, please indicate former occupation or profession)

Education: BSBA, University of Southern Mississippi
MBA, University of Arkansas
Professional and/or Community Activities:

Citizens Academy Alumni Assn Co-President, Animal Services Task Force Member

Additional Pertinent Information/References:

Are you a registered voter in the City of Fort Smith? Yes X No
Have you ever been convicted of a felony, misdemeanor, DWI/DUI or other serious traffic offense?
Yes No_X
If yes, please identify the offense and the approximate date. A “yes” answer will not automatically
preclude you from
consideration.
Drivers License
information will be us

Date of Birth
round check of all applicants).

I am interested in serving on the (please check):

() Audit Committee () Library Bd of Trustees

() Advertising & Promoting Commission () Mechanical Bd of Adjustments and Appeals
() Airport Commission () Oak Cemetery Commission

() Arkansas Fair & Exhibition Facilities Bd ® Outside Agency Review Panel

() Benevolent Fund Board () Parking Authority

() Bldg. Bd. Of Adjustment and Appeals () Parks & Recreation Commission

() Central Business Improvement District () Planning Commission

() Convention Center Commission () Plumbing Advisory Board

() Civil Service Commission () Port Authority

() Community Development Advisory Com. () Property Owners Appeals Board

() County Equalization Board () Sebastian County Reg. Solid Waste Mgmt. Bd.
() Electric Code Board of Appeals & Appeals () Sister Cities Committee

() Fire Code Board of Appeals & Adjustments () Transit Advisory Commission

() Historic District Commission () Residential Housing Facilities Board

() Housing Assistance Board

() Housing Authority

Please return this form to Wendy Beshears, P.O. Box 1908, FSM, AR 72902
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CITY OF FORT SMITH '
Application for City Boards/Commissions/Committees

Note: As an applicant for a City Board, Commission or Committee, your name, address
and phone number will be availabie to the press and the public. You will be
contacted before any action is taken on your appointment.

Date: 6-21-12

Name: _ Monica McKinney Home Telephone: 479-650-2679

Home Address: _ 3009 Carthage Street Work Telephone: _ 479-650-2679
Zip: _72901 Email: _mmckinney63@gmail.com

Occupation: ___Independent Distributor
(If retired, please indicate former occupation or profession)

Education: ___ Associate of Science —Information Technology

Professional and/or Community Activities: _ Involved with many volunteer activities including The Fort Smith
Classic — 12 years; basketball referee — 6 years; softball umpire — 5 years; member of the Chamber of Commerce —
20+ years; volunteer with We Care Foundation — 15 years; Cub Scouts — 3 years;

Additional Pertinent Information/References: I served on the core committee when the application for the
Outside Agency Review was changed and updated to the new format. I am interested in the well being of non-profit
organizations in the area and helping to make sure that the monies that are available are used to their maximum
potential to impact the most individuals

Are you a registered voter in the City of Fort Smith? Yes x  No

Have you ever been convicted of a felony, misdemeanor, DWI/DUI or other serious traffic offense?
Yes NO x

If yes, please identify the offense and the approximate date. A “yes” answer will not automatically
preclude you fr ; :
Drivers License
information wil

Date of Birt his
al back ground check

I am interested in serving on the (please check):
() Audit Committee

() Advertising & Promoting Commission

() Airport Commission

() Arkansas Fair & Exhibition Facilities Bd

() Benevolent Fund Board

() Bldg. Bd. Of Adjustment and Appeals

() Central Business Improvement District

() Convention Center Commission

() Civil Service Commission

() Community Development Advisory Com.
() County Equalization Board

() Electric Code Board of Appeals & Appeals
() Fire Code Board of Appeals & Adjustments
() Historic District Commission

() Housing Assistance Board

() Housing Authority

() Library Bd of Trustees

() Mechanical Bd of Adjustments and Appeals
() Oak Cemetery Commission

123



(X ) Outside Agency Review Panel

() Parking Authority

() Parks & Recreation Commission

() Planning Commission

() Plumbing Advisory Board

() Port Authority

() Property Owners Appeals Board

() Sebastian County Reg. Solid Waste Mgmt. Bd.
() Sister Cities Committee

() Transit Advisory Commission

() Residential Housing Facilities Board
Please return
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MEMORANDUM

TO: Mayor and Board of Directors
FROM:  Wendy Beshears, Administrative Assistant
DATE:  July 12, 2012
SUBJECT: Parks and Recreation Commission
The term of Mr. Eric Pendergrass of the Parks and Recreation Commission will expire
August 31, 2012. Mr. Pendergrass is not interested in reappointment at this time.

The applicants available at this time are:

John Huffman 8301 Clover Drive
Scott Martin 6318 Ironwood Lane
Lorie Robertson 3301 South 96 Street

Appointments are by the Board of Directors. One appointment is needed; the term will
expire August 31, 2017.

623 Garrison Avenue
P.O. Box 1908
Fort Smith, Arkansas 72902
(501) 785-2801
Administrative Offices FAX (501) 784-2407

Printed on 100% Recycled Paper

125



Parks and Recreation Commission

The Parks and Recreation Commission acts in an advisory capacity to the Board of
Directors of the City of Fort Smith and Director of Parks & Recreation in the promotion,
planning, maintenance, development and operation of all recreation areas and facilities owned,
controlled or leased by the City. The members of the Parks and Recreations Commission shall
be qualified electors of the City. Members are appointed by the Board of Directors for five
year terms. The commission meets at 11:30 on the second Wednesday of each month at the
Creekmore Community Center.

Date Term
Appointed Expires

Eric L. Pendergrass 08/21/07 08/31/12
Attorney

P.O. Box 10205 (17)

434-6677 (h)

782-1001 (w)

elp.smerh@mac.com

Derek Goodson 07/15/08 08/31/13
Instructor

1212 North 52" Street (04)

420-4003 (h)

788-7337 (w)

dgoodson@uaforsmith.edu

Bobby Aldridge 05/16/06 08/31/14
3004 Briar Cove (03)

478-9145 (h)

649-8484 (w)

bobby.frontiereng@gmail.com

Chris Chaney 08/18/09 08/31/14
5202 Towson #28 (01)
653-1792 (¢)

iamfortsmith@yahoo.com

Madeline Marquette 07/20/10 08/31/15
7818 Valley Forge Rd (03)

478-7021 (h)

414-6579 (w)

madgs@sbcglobal.net
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Billy Bob Williams
Self Employed

9701 Painter Dr (03)
452-4133 (h)

Bryan Merry

2636 Enid Place (01)
926-0423 (h)
494-1724 (w)
bryan_merry@ajg.com

07/22/03

07/19/11

08/31/16

08/31/16
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CITY OF FORT SMITH
Application for City Boards/Commissions/Committees

Note: As an applicant for a City Board, Commission or Committee, your name, address
and phone number will be available to the press and the public. You will be
contacted before any action is taken on your appointment.

Name: Jo -1n! HVFF‘-N ANl

7~
Home Address; 5 30 Cuove ":m RIVE work Telephone:

Zip.__ 12 Je©

Date: 2-17. 1%

Home Telephone: Y19 - 6464271

Email: ~Incu ETHEL HUE @ SPCGeoDAC NMET

Occupation: Renm_—o = I*‘Ddrrmm Erciwe=n

(If retired, please indicate former occupation or profession)

Education: 73 Y

AoBony Umversirr

Professional and/or Community Activities: Sepved As Disnmen Cirmng

F';A. /Rr:“a Cross , Seaver In <emastaed Disasten TEnm

Additional Pertinent Information/References:

Are you a registered voter in the City of Fort Smith? Yes”A No
Have you ever been convicted of a felony, misdemeanor, DWI/DUI or other serious traffic offense?

Yes NO ¢

If yes, please identify the offense and the approximate date. A “yes” answer will not automatically

preclude you from
consideration.
Drivers License
information will

() Audit Committee

() Advertising & Promoting Commission

() Airport Commission

() Animal Services Advisory Board

() Arkansas Fair & Exhibition Facilities Bd
() Benevolent Fund Board

() Bldg. Bd. Of Adjustment and Appeals

() Central Business Improvement District

() Convention Center Commission

() Civil Service Commission

(® Community Development Advisory Com.
() County Equalization Board

() Electric Code Board of Appeals & Appeals
() Fire Code Board of Appeals & Adjustments
(%) Historic District Commission

back ground check of all applicants)

1 am interested in serving on the (please check):

() Housing Assistance Board
9 Housing Authority
() Library Bd of Trustees
() Mechanical Bd of Adjustments and Appeals
() Oak Cemetery Commission
() Outside Agency Review Panel
( ) Parking Authority
(® Parks & Recreation Commission

== (3 Planning Commission

() Plumbing Advisory Board

() Port Authority

() Property Owners Appeals Board

() Sebastian County Reg. Solid Waste Mgmt. Bd.
() Sister Cities Committee

() Transit Advisory Commission
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CITY OF FORT SMITH
Application for City Boards/Commissions/Committees

Note: As an applicant for a City Board, Commission or Committee, your name, address
and phone number will be available to the press and the public. You will be
contacted before any action is taken on your appoin

ent
) Date: 3722 / .Z?—
Name: Mﬂﬂ%’h

Home Telep;:one:{ [/7 ¢“ 7 fg */5¢Z
Home-Address: {4~ /g N

Work Telephone: 4’7 % M - éij{
Zip: Zlﬁ/ﬁ Email: Sto#/)w‘ﬁh ’/ 6) A:l/ V7
Occupation: %/ﬁ/f'}f -/47 1’67;—

(If retired,pleasc indfeate former occupation or profession)
I3 . ! ! /
Education: ‘Bﬁ éﬁ‘jﬂf‘% {Q:ﬂf%’;{/ 417[1)4’1%‘%

Professional and/er Community Activities:

Additional Pertinent Information/References:

Are you a registered voter in the City of Fort Smith? Yes A_/ No

Have you ever been convicted of a felony, misdemeanor, DWI/DUI or other serious traffic offense?
Yes NO_v~

If yes, please identify the offense and the approximate date. A “yes” answer will not automatically

preciude you from

consideration,

Drivers License Date of Bi
information will Xk ground check of all applicants

1 am interested in serving on the (please check):

() Audit Committee § Library Bd of Trustees
0 Advertising & Promoting Commission () Mechanical Bd of Adjustments and Appeals
() Airport Commission () Oak Cemetery Commission
() Arkansas Fair & Exhibition Facilities Bd () Outside Agency Review Panel
( ) Benevolent Fund Board () Parking Authority
() Bldg. Bd. Of Adjustment and Appeals 4 Parks & Recreation Commission
() Central Business Improvement District () Planning Commission
i 9L ( ) Plumbing Advisory Beard
() Civil Service Commission () Port Authority
() Community Development Advisory Com. () Property Owners Appeals Board
() County Equalization Board ( ) Sebastian County Reg. Solid Waste Mgmt. Bd.

() Electric Code Board of Appeals & Appeals
() Fire Code Board of Appeals & Adjustments
$4 Historic District Commission

() Housing Assistance Board

() Housing Authority

10 Sister Cities Committee
() Transit Advisory Commission
() Residential Honsing Facilities Board
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MAY-15-2812 13:58 FROM: TO: 78424364

CITY OF FORT SMITH
Application for City Boards/Commissions/Committces

Note:! Ag an applicant for a City Roard, Commission or Committee, your name, address PEP-%G..\A[__ BEmAalL
and phone number will be available to the press and the publie. You will he A Ry OADMO M
contacted hefare any action is taken on your appuointment. \,A
1 &L oS

Dale: 5_' 1 5-
Name; WE R.Q&ER:{?'@A tlome Telephone: "‘"59' o (ﬂq ?5
Home Address; 39 D/ S . ‘ibu"" S, Work Telephone: QH2-2l 677
zp: 12903 -6703 Peek- Loes £ @ RIGHTWNDAPS - (0M
occupasion:__ApVBRTIS W /MlarrETING  EXECUTIVE

(If'vetired, please indicate former occupnnon or profession)

Hduestion: Wa Wy . OF m FA\} N:L‘_'l"& y UAES - Ag_)L_. QouRrses

Professional and/or Community Activities: QITI'Z.ED-J-S MAD (30_!11‘_’_@29\13'

TRANP : 2

ﬁ.rse oﬁ&ezsmcd voler it the City of Fort Smith? YesV" No_ _ ?MTNGE-S N
Have yau over boon convieted of u folony, misdemeunor, DWI/DUI or other aetious traffic offense? Efiea

Yes NO v

If yew, please identify the nlfense and the approximate date. A “yes” answer will not automalically Vo U"NTEEQ_
precludo you from

consideration. - N

Drivers License Date of Bi

information will bs use (o conduct n eriminil buck ground check of pll applican

1 am interested in serving on the (pleass check):

() Awdit Conimitios ( ) Library Bd of Trustecs
Advertising & Promoting Commission () Meghanical Rd af Adjustments and Appcals
Mnrpurt Commission () Oak Cemetery Comnmission
() Arkansos Fair & Exhibition Facilitiee Bd ( ) Outside Agancy Roview Pancl
( ) Benevolent Fund Board (o?’urking Authority
() Bldg. Bd. Of Adjustment and Appeals Parks & Recreation Commission
( ) Centrul Business Improvernem District (v)‘i"lnnning Commission
() Convention Center Commission () Plumbing Advisory Board
() Clivil Service Commimigsion () Port Authority
{ ) Community Development Advisary Com, () Properdy Owners Appeals Board
{ ) County Equalization Boord { ) Sebagtian County Reg. Solid Waste Mgmt. Bd.
() Elestric Cods Boand of Appeals & Appeals { ) Sister Citics Commitios
{ ) Fire Code Board of Appenls & Adjustments { ) Transit Advisory Comunission
( ) Histaric District Commission { ) Residential Housing Focilities Board
( ) Housing Asgistance Board
{ ) Housing Authority
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Board of Directors

Ward 1 — Steve Tyler
Mayor — Sandy Sanders Ward 2 — Andre’ Good

Ward 3 — Don Hutchings
City Administrator — Ray Gosack Woard 4 — George Catsavis

At Large Position 5 — Pam Weber
City Clerk — Sherri Gard At Large Position 6 — Kevin Settle
At Large Position 7 — Philip H. Merry Jr.

AGENDA ~ Summary
Fort Smith Board of Directors

Regular Meeting

July 17, 2012 ~ 6:00 P.M.
Fort Smith Public Schools Service Center
3205 Jenny Lind Road

THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 6
INVOCATION & PLEDGE OF ALLEGIANCE

ROLL CALL
All Present

PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING
(Section 2-37 of Ordinance No. 24-10)

Information available by viewing rebroadcast of the meeting on the City Access
Channel6 or City website

APPROVE MINUTES OF THE JUNE 29, 2012 SPECIAL MEETING & JUNE 29, 2012
REGULAR MEETING
Unanimously approved as written

ITEMS OF BUSINESS:

Presentations:

Recognize City Clerk Sherri Gard on receiving the Municipal Clerk of the
Year Award
Presentation Only

Recognize Travis Joiner with 777 Productions on receiving a Daytime
Emmy Award
Presentation Only




ltems regarding OIld Dominion Freight Line Project at Chaffee Crossing

A.

Resolution approving a memorandum of understanding for the Old
Dominion Freight Line Project at Chaffee Crossing
Approved 7 in favor, 0 opposed / Resolution No. R-157-12

Resolution authorizing street improvements and an engineering services
agreement for the Flagstone Road Extension, Phase 2, Project No.
12-00-C ($51,750.00 / Engineering Department / Budgeted — Sales Tax
Program Fund)

Approved 7 in favor, 0 opposed / Resolution No. R-158-12

Resolution accepting donation of real property interests from the Fort
Chaffee Redevelopment Authority
Approved 7 in favor, 0 opposed / Resolution No. R-159-12

Ordinance rezoning identified property and amending the zoning map (from
Transitional (T) to Commercial Heavy (C-5) by extension located at 7110 Rogers
Avenue) ~ Tabled at the June 29, 2012 regular meeting ~

Approved 7 in favor, 0 opposed / Ordinance No. 52-12

Ordinance amending Ordinance No. 31-12 of the City of Fort Smith, Arkansas
authorizing the issuance of sales and use tax bonds; and prescribing other
matters relating thereto

Approved 7 in favor, 0 opposed / Ordinance No. 53-12

Consent Agenda

A.

Resolution to accept the bids and authorize contracts for the construction
of Street Overlays / Reconstruction, Project No. 12-03-B ($2,460,004.50 /
Engineering Department / Budgeted — Sales Tax Program Fund)
Approved 7 in favor, 0 opposed / Resolution No. R-160-12

Resolution authorizing an agreement with the Arkansas Highway and
Transportation Department for Capital Grant Assistance provided by the
Federal Transit Administration

Approved 7 in favor, 0 opposed / Resolution No. R-161-12

Resolution authorizing the Mayor to enter into a work agreement with
AOS, LLC, for the purchase of equipment, consulting services and
installation of equipment for emergency operation center network and
phone systems  ($109,199.79 / Police Department / Budgeted -
$45,000.00 Byrne JAG Grant & $64,199.79 from 4702-230)
Approved 7 in favor, 0 opposed / Resolution No. R-162-12

Ordinance authorizing master lease-purchase agreement with Dell
Financial Services regarding lease, purchase, and installation of
Information and Communication Technology Business Continuity Plan and

July 17, 2012 Regular Meeting |




Disaster Recovery Systems related to the Emergency Operations Center
and authorizing the Mayor and City Administrator to negotiate and execute
all necessary documents regarding said agreement ($360,368.90 over 3
years / Police Department / Budgeted 2013 payment of $140,463.98 from
4702-230) ~ Hutchings/Settle placed on agenda at the June 12, 2012
study session~

Approved 7 in favor, 0 opposed / Ordinance No. 54-12

Resolution authorizing the City Administrator to accept an offer made by
property owner for the acquisition of real property interests for the South
62nd Street Sanitary Sewer Improvements ($2,950.00 / Utility Department
/ Budgeted - 2009 Sales Tax Bonds)

Approved 7 in favor, 0 opposed / Resolution No. R-163-12

Resolution accepting the bid of and authorizing a contract with M. Phillips
Construction, Inc. for construction of Sewer Force Main Conduits at Darby
Reserve Center ($13,900.00 / Utility Department / Budgeted — 2008
Revenue Bond)

Approved 7 in favor, 0 opposed / Resolution No. R-164-12

Resolution authorizing the Mayor to execute an agreement and
Authorization No. 1 with Atkins Engineering, Inc. for the design of the

Sunnymede Interceptor Improvements - S008 & S009 ($88,700.00 / Utility
Department / Budgeted - 2012 Sales Tax Bond)
Approved 7 in favor, 0 opposed / Resolution No. R-165-12

Resolution authorizing the Mayor to execute Authorization No. 2 to the
agreement with McGuire Engineering Inc. for engineering services for the
Neighborhood Sewer Improvements — Zero Street ($96,900.00 / Utility
Department / Budgeted - 2012 Sales Tax Bond)

Approved 7 in favor, 0 opposed / Resolution No. R-166-12

Resolution accepting the bid of and authorizing a contract with Forsgren,
Inc. for the Neighborhood Sewer Improvements - Zero Street
($2,549,357.25 / Utility Department / Budgeted - 2012 Sales Tax Bond)
Approved 7 in favor, 0 opposed / Resolution No. R-167-12

Resolution authorizing Amendment No. 1 to Authorization No. 2 with
Brixey Engineering & Land Surveying, Inc. for engineering services for the
Neighborhood Water System Improvements — Jack Freeze Service Area
($14,200.00 / Utility Department / Budgeted - 2008 Revenue Tax Bond)
Approved 7 in favor, 0 opposed / Resolution No. R-168-12

July 17, 2012 Regular Meeting |




Resolution authorizing the Mayor to execute Authorization No. 2 to the
agreement for the engineering services with CDM Smith, Inc. for the
Wastewater Pump Station Standby Power Equipment Project ($41,280.00
/ Utility Department / Budgeted - 2012 Sales Tax Bond)

Approved 7 in favor, 0 opposed / Resolution No. R-169-12

Resolution authorizing the Mayor to execute Authorization No. 2 to the
agreement with Mickle Wagner Coleman, Inc. for engineering services for
the Highway 71 Interchange 12-Inch Water Line Relocation ($48,300.00 /
Utility Department / Not Budgeted — 2008 Revenue Bonds - expenses to
be reimbursed by AHTD)

Approved 7 in favor, 0 opposed / Resolution No. R-170-12

Resolution accepting the bid of and authorizing the Mayor to execute a
contract and Change Order with Goodwin & Goodwin, Inc. for the Highway
71 Interchange 12-Inch Water Line Relocation ($912,906.21 / Utility
Department / Not Budgeted - expenses to be reimbursed by AHTD)
Approved 7 in favor, 0 opposed / Resolution No. R-171-12

Resolution authorizing Change Order No. 8 with Crossland Heavy
Contractors, Inc. for construction of the Lake Fort Smith Water Treatment
Plant — Contract 3 ($31,619.00 decrease / Utility Department / Budgeted

— 2008 Revenue Bonds)
Approved 7 in favor, 0 opposed / Resolution No. R-172-12

Resolution authorizing the Fire Department to accept a “Staffing for
Adequate Fire & Emergency Response (SAFER)” grant from the Federal
Emergency Management Agency (FEMA) ($987,309.00 / Fire
Department / Not Budgeted)

Approved 7 in favor, 0 opposed / Resolution No. R-173-12

Resolution of the Board of Directors of the City of Fort Smith supporting
the 188" Fighter Wing, Arkansas Air National Guard as an F-35A
candidate base selection

Approved 7 in favor, 0 opposed / Resolution No. R-174-12

OFFICIALS FORUM ~ presentation of information requiring no official action

A.
B.
C.

(Section 2-36 of Ordinance No. 24-10)
Mayor
Directors
City Administrator

Information available by viewing rebroadcast of the meeting on the City Access
Channel6 or City website

July 17, 2012 Regular Meeting | -




EXECUTIVE SESSION 6:26 P.M.

Performance evaluation — City Administrator ~ Tyler/Weber placed on agenda at
the July 10, 2012 study session ~

Evaluation was to discuss the administrators handling of a personnel issue. Next
performance evaluation to occur July 2013

Appointments: OUTSIDE AGENCY REVIEW PANEL
William Tyler Lamon (Recreation)

Monica McKinney (Recreation)
Sharon Barr (Core)
Terms Expire July 17, 2015

PARKS AND RECREATION COMMISSION
Lorie Robertson
Term expires August 31, 2017

ADJOURN
7:42 P.M.

July 17, 2012 Regular Meeting |




MINUTES OF BOARD OF DIRECTORS SPECIAL MEETING
THURSDAY ~ JUNE 29, 2012 ~ 12:00 NOON

FORT SMITH PUBLIC LIBRARY COMMUNITY ROOM

The special meeting was called by Directors Steve Tyler, Don Hutchings, Pam
Weber and Kevin Settle for the purpose of considering the following:

. Ordinance changing time and location of the July 3, 2012 Board

of Directors regular meeting and canceling the regularly scheduled
town hall meeting on same date

The special meeting was called to order by Mayor Sandy Sanders, presiding. On
roll call the following members of the Board were present: Directors Steve Tyler, Andre’
Good, Don Hutchings, George Catsavis, Pam Weber, Kevin Settle and Philip H. Merry, Jr.
The Mayor declared a quorum present.

Mayor Sanders inquired if any Board member had any item of business to present
that was not already on the agenda. None was presented.

The Mayor announced that multiple directors advised of their unavailability to attend
the July 3, 2012 regular meeting; therefore, the proposed ordinance will change the date,
time and location of said regular meeting to occur immediately following this special
meeting. Such will also cancel the regularly scheduled town hall meeting, which was to
occur following adjournment of the first regular meeting of the month. Mayor Sanders
clarified that if the ordinance is not adopted, the July 3, 2012 regular meeting will proceed
as regularly scheduled.

Hutchings, seconded by Settle, moved adoption of the ordinance. The motion

included suspending the rule to allow the three (3) full readings of the ordinance to be by

caption and for the readings to occur on the same date. The City Clerk read the ordinance



June 29, 2012 Special Meeting

for its readings and the members all voting affirmatively, the Mayor declared the motion
carried. Weber, seconded by Good, moved adoption of Section 3 the emergency clause.
The members all voting affirmatively, the Mayor declared the motion carried and the
ordinance and emergency clause were adopted and given No. 49-12.

There being no further business to come before the Board, Settle moved that the
meeting adjourn. The motion was seconded by Hutchings, and the members all voting
aye, the Mayor declared the motion carried and the special meeting stood adjourned at

12:03 p.m.

ATTEST:




MINUTES OF BOARD OF DIRECTORS REGULAR MEETING
TUESDAY ~ JUNE 29, 2012 ~ 12:00 NOON
FORT SMITH PUBLIC LIBRARY COMMUNITY ROOM

The meeting was called to order by Mayor Sandy Sanders, presiding. Invocation
was given by Director Don Hutchings, followed by the Pledge of Allegiance. On roll call the
following members of the Board were present: Directors Steve Tyler, Andre' Good, Don
Hutchings, George Catsavis, Pam Weber, Kevin Settle and Philip H. Merry, Jr. The Mayor
declared a quorum present.

Mayor Sanders inquired if any Board member had any item of business to present
that was not already on the agenda. None was presented.

The minutes of the June 19, 2012 regular meeting was presented for approval.
Settle, seconded by Hutchings, moved approval of the minutes as written. The members
all voting aye, the Mayor declared the motion carried.

With regard to the time limit policy for persons wishing to address the Board, the
Mayor communicated that five (5) minutes per side would be granted for controversial
items with three (3) minutes for rebuttal per side.

Item No. 1 was an ordinance amending the 2009 Unified Development Ordinance
of the City of Fort Smith (Auto Body Shops)

Director of Development Services Wally Bailey briefed the Board on the item. Auto
body shops were previously allowed in Commercial-5 zoning districts prior to adoption of
the Unified Development Ordinance (UDO); however, due to the negative appearance,
such was disallowed in said zoning districts upon adoption of the UDO. After thorough
research, staff recommends an amendment to again allow auto body shops in

Commercial-5 zoning districts, but as a conditional use. Such will allow the Planning
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Commission to review each application. The Planning Commission held a public hearing
on the proposed amendment on June 12, 2012 and approved such by a vote of six (6) in
favor and zero (0) opposed.

Director Hutchings spoke in favor of the item; however, he requested the Planning
Commission be reminded that not all requests require approval.

Settle, seconded by Tyler, moved adoption of the ordinance. The motion included
suspending the rule to allow the three (3) full readings of the ordinance to be by caption
and for the readings to occur on the same date. The City Clerk read the ordinance for its
readings and the members all voting affirmatively, the Mayor declared the motion carried.
Weber, seconded by Tyler, moved adoption of Section 3 the emergency clause. The
members all voting affirmatively, the Mayor declared the motion carried and the ordinance
and emergency clause were adopted and given No. 50-12.

Item No. 2 consisted of the following items regarding the softball complex at Chaffee
Crossing:

A. Resolution approving an amendment to the application to the

Assistant Secretary of Defense - Reserve Affairs for the
Arkansas Army National Guard to perform clearing, grading
and earth work for a softball complex at Chaffee Crossing

B. Resolution approving the acceptance of a deed from the Fort

Chaffee Redevelopment Authority for approximately 62.9 acres
of land

Administrator Gosack briefed the Board advising at the June 5, 2012 regular
meeting, the Board approved submission of an application to the military to perform earth
work for the softball complex at Chaffee Crossing. The application was prepared by the

River Valley Sports Complex (RVSC) and submitted to the military; however, the military

advised the application contained four (4) discrepancies. The RVSC is taking care of two

2
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(2) discrepancies unrelated to the City; however, Item No. 2A addresses the requirement
that the City of Fort Smith must advertise the project to private contractors who could
perform the work and provide a statement that the military’s work is not competing with the
private sector. The advertisements have been completed with statements of interest due
by 11:00 a.m. on July 5"; however, no statements of interest have been received to date.
Provided no statements of interest are received by the deadline, the proposed resolution
authorizes an amendment to address the matter.

Item No. 2B addresses the remaining discrepancy that requires the City of Fort
Smith to own the property. The Fort Chaffee Redevelopment Authority (FCRA) has
approved conveyance of the subject property, containing 62.9 acres, to the City of Fort
Smith at no cost to the City. The proposed resolution formally accepts said conveyance.

If any environmental issue is discovered in the future, Director Catsavis questioned
if the City of Fort Smith will be responsible for such.

Mr. Gosack noted that an environmental study has been performed on the property
whereby no issues were found; however, he confirmed the City of Fort Smith would be held
responsible if anything is discovered in the future.

Good, seconded by Tyler, moved adoption of Items No. 2A and 2B. The members
all voting affirmatively, the Mayor declared the motion carried and the resolutions were
adopted and numbered R-146-12 and R-147-12 respectively.

The Consent Agenda (ltem No. 3) was introduced for consideration, the items being
as follows:

A. Resolution granting a temporary revocable license for the

placement of a deck within a public utility easement and

authorizing the Mayor to execute agreement (5200 Free Ferry
Road)
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B. Resolution granting a temporary revocable license for the
placement of a deck within a public utility easement and
authorizing the Mayor to execute agreement (5208 Free Ferry
Road)

C. Resolution granting a temporary revocable license for the
placement of a deck within a drainage easement and
authorizing the Mayor to execute agreement (5216 Free Ferry
Road)

D. Resolution granting a temporary revocable license for the
placement of a deck within a drainage easement and
authorizing the Mayor to execute agreement (5220 Free Ferry
Road)

E. Resolution to accept the bids and authorize contracts for the
construction of Street Overlays/Reconstruction, Project No.
12-03-C ($1,424,403.10/Engineering Department/Budgeted
- Sales Tax Program Fund)

F. Resolution authorizing the permission to construct agreement
with OG&E for the May Branch Outfall Pipe Replacement
Project No. 12-06-E ($55,000 / Engineering Department /
Budgeted - Sales Tax Program Fund)

G. Resolution authorizing acquisition of temporary right of entry
easements for survey and exploration in connection with the
Lake Fort Smith 48-Inch Water Transmission Line Project
($2,050.00 / Utility Department / Budgeted - 2012 Sales Tax
Bonds)

H. Resolution authorizing a temporary extension of the City's
contract with the Sebastian County Humane Society

l. Resolution authorizing the Mayor to designate and authorize
a contract with Western Arkansas Planning and Development
District, Inc. for administration services of the Arkansas
Community and Economic Development Grant for the River
Bend Industries Project ($6,000.00/ CDBG / Not Budgeted
- Arkansas Community Economic Development Set-Aside
Grant R-101-12)

Regarding Items No. 3A through 3D, Director Settle noted such are additions to an

existing development plan; therefore and in order to reduce the likelihood of necessary
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amendments, he requested staff urge applicants to include as much information as
possible upon submission of the original development plan.

Hutchings, seconded by Good, moved adoption of all consent agenda items. The
members all voting affirmatively, the Mayor declared the motion carried and the resolutions
were adopted and numbered R-148-12 through R-156-12 respectively.

Item No. 4 was an ordinance rezoning identified property and amending the zoning
map (from Not Zoned to Commercial Moderate (C-3) by extension located at 9100 Massard
Road)

Mr. Bailey advised that all rezoning applications are required to be presented to the
Board of Directors at the second regular meeting following the Planning Commission
meeting where a recommendation for approval occurs. In this case, consideration of the
proposed ordinance, as well as Iltem No. 5, was required to be on the July 3, 2012 regular
meeting agenda. Since said meeting was rescheduled to June 29, 2012, such is now
technically the “second regular meeting...”; therefore, the proposed ordinance is required
to be on the agenda to comply with statutory requirements. Staff originally requested the
item (along with ltem No. 5) be tabled to the July 17, 2012 regular meeting to ensure
proper notification to all interested parties; however, all interested parties have indicated
their knowledge of the change of venue, and they are in support of the proposed rezoning.
Due to such, staff rescinds its original request to table ltem No. 4 and recommend
consideration of the proposed ordinance.

The proposed rezoning is per the request of Brent Vinson, agent for the Fort
Chaffee Redevelopment Authority (FCRA) to allow for the construction of a bank. The

Planning Commission held a public hearing on June 12, 2012 with no individual present
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to speak in opposition. The Planning Commission unanimously amended the request to
make approval subject to the following:

. FCRA approval of the land use classification from Mixed Use
Residential/Commercial/Office to Commercial/Office

. Planning Commission review and approval of the preliminary
and final development plan

The Planning Commission approved the amended request by a vote of six (6) in
favor and zero (0) opposed.

Settle, seconded by Hutchings, moved adoption of the ordinance. The motion
included suspending the rule to allow the three (3) full readings of the ordinance to be by
caption and for the readings to occur on the same date. The City Clerk read the ordinance
for its readings and the members all voting affirmatively, the Mayor declared the motion
carried and the ordinance was adopted and given No. 51-12.

Item No. 5 was an ordinance rezoning identified property and amending the zoning
map (from Transitional (T) to Commercial Heavy (C-5) by extension located at 7110
Rogers Avenue)

Mr. Bailey reiterated his previous comments and requested consideration of the
ordinance be tabled to the July 17, 2012 regular meeting.

Hutchings, seconded by Settle, moved the item be tabled to the July 17, 2012
regular meeting. The members all voting affirmatively, the Mayor declared the motion
carried.

Mayor Sanders opened the Officials Forum with the following comments offered:

> Mayor Sanders

Re: 1. Announced the Mayor's 4™ of July Celebration
will occur at the River Park with music starting at

6



June 29, 2012 Regular Meeting

7:00 p.m. and fireworks at 9:30 p.m. He further
confirmed that due to the extreme fire hazard, all
precautionary measures have been taken.

2. Due to the recent business closings, he
announced the Chamber of Commerce will hold
a Job Fair on July 17 to assist displaced
employees. To date, over eighty (80) companies
will participate in the Job Fair.

> Director Weber
Re: Since board packets will no longer be delivered (due to
the City now utilizing a paperless packet), she conveyed
the weekly visits with the police cadet will be missed.
The cadet will soon be deploying to Afghanistan;
therefore, she requested all pray for his safe return.
> Administrator Gosack
Re: Reminded all this is the last meeting in which a hard
copy of the board packet will be provided; however, he
noted that hard copies of the agenda will still be
available at each meeting.
There being no further business to come before the Board, Settle moved that the
meeting adjourn. The motion was seconded by Tyler and the members all voting aye, the
Mayor declared the motion carried, and the meeting stood adjourned at 12:25 p.m.

OVED:

_
///4@/ , f’é’@

T ;ynﬁﬂ(’
ATTEST:

CITY CLERK
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