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AGENDA 
Fort Smith Board of Directors 

REGULAR MEETING 
February 16, 2016 ~ 6:00 p.m. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 214 
AND ONLINE AT http://www.ustream.tv/channel/city-of-fort-smith-board-of-directors-meetings 
 
INVOCATION & PLEDGE OF ALLEGIANCE 
 
ROLL CALL  
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
 
APPROVE MINUTES OF THE FEBRUARY 2, 2016 REGULAR MEETING 
 
ITEMS OF BUSINESS: 
 
1. Presentation by Girl Scout Diamonds of Arkansas, Oklahoma and Texas   

 
2. Resolution authorizing participation by the City of Fort Smith (“City”) in the 

Municipal Property and Municipal Vehicle Programs sponsored by the Arkansas 
Municipal League (“AML”) and authorizing the execution of a memorandum of 
understanding between the City and the AML as it relates to those programs       
~ Settle/Pennartz placed on the agenda at the February 9, 2016 study session ~     

 
3. Consent Agenda   (Any member of the Board may offer a motion, without necessity of 

a second or vote, to remove an item from the consent agenda for separate 
consideration.) 
 
A. Resolution to accept the bid and authorize a contract for the construction 

of the Jenny Lind Road & Ingersoll Avenue Widening, Project No. 07-01-A  
($28,830,649.66 / Engineering Department / Budgeted – Sales Tax 
Program Fund) ♦    
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B. Resolution to accept the bid and authorize a contract for the 2015 

Drainage Improvements Phase B, Project No. 15-06-B ($1,329,822.35 / 
Engineering Department / Budgeted – Sales Tax Program Fund)  ♦   
 

C. Resolution determining default and termination of contract with Dixon 
Construction, Inc. for the construction of the Greg Smith Riverwalk (West 
River Front Trial) and authorizing the City Administrator to investigate 
necessary action to secure the completion of the subject project    

 
D. Resolution accepting the bid and authorizing the Mayor to execute a 

contract with Ace Surfaces North America, Inc. for construction of the 
Creekmore Park and Tilles Park Tennis Court Resurfacing Project 
($286,316.47 / Parks and Recreation Department / Budgeted – 1/8 cent 
sales tax)   
 

E. Resolution accepting the project as complete and authorizing final 
payment to KBM Industrial Services, Inc. for the Lee Creek Water 
Treatment Plant Trash Rake Access Platforms ($39,971.61 / Utility 
Department / Budgeted  – 2015 Operations Budget)  

 
F. Resolution authorizing Change Order No. 1 with Goodwin & Goodwin, Inc. 

for the Massard Wastewater Treatment Plant Sewer Repair ($7,359.00 / 
Utility Department / Budgeted – 2014 Sales and Use Tax Bonds)   

 
G. Resolution accepting the project as complete and authorizing final 

payment to Goodwin & Goodwin, Inc. for the Massard Wastewater 
Treatment Plant Sewer Repair  ($37,375.06 / Utility Department / 
Budgeted – 2014 Sales and Use Tax Bonds)    

 
H. Resolution authorizing the Mayor to execute Amendment No. 2 to the 

agreement with  Mickle Wagner Coleman, Inc. for the Lake Fort Smith 
Water Transmission Line – Phase I  ($147,191.00 / Utility Department / 
Budgeted – 2014 Sales and Use Tax Bonds)   

 
I. Resolution authorizing the Mayor to execute an agreement and 

Authorization No. 1 with CDM Smith, Inc. for Consent Decree Program 
Management Services  ($8,514,088.00 / Utility Department / Budgeted – 
Water and Sewer Operating Revenue Funds) ♦ 

 
J. Resolution authorizing the Mayor to execute an agreement with RJN 

Group, Inc. for providing engineering services for the Collection System 
Defect Remediation Year 2016 Sewer  System Assessments 
($1,647,804.41 / Utility Department / Budgeted – 2015 Revenue Bonds) ♦     

 
K. Resolution authorizing the Mayor to execute an easement with the City of 

Mountainburg    
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L. Resolution authorizing the Mayor to execute an agreement and 
Authorization No. 1 with Hawkins-Weir Engineers, Inc. for engineering 
services associated with Sub-Basins P002 and P003 Capacity 
Improvements ($648,440.00 / Utility Department / Budgeted – 2015 
Revenue Bonds)  ♦    
 

M. Resolution authorizing the City Administrator to accept offers made by 
property owners for the acquisition of real property interests for the Lake 
Fort Smith Water Project  ($492,000.00 / Utility Department / Budgeted – 
Water and Sewer Capital Improvement Fund) 

 
N. Resolution authorizing the Mayor to execute an agreement with Shannon 

& Wilson for engineering services associated with the Lake Fort Smith 
Water Project Landslide Remediation Design  ($106,300.00 / Utility 
Department / Not Budgeted – Water and Sewer Capital Improvement 
Fund)     

 
 
OFFICIALS FORUM ~ presentation of information requiring no official action 

(Section 2-36 of Ordinance No. 24-10) 
 Mayor 

 
 Directors 

 
 City Administrator 
 
 
EXECUTIVE SESSION 
Appointments:   Advertising & Promotions Commission (1), Electric Code Appeals 

Board (2) & Plumbing Advisory Board (3) 
  
 
ADJOURN  
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RESOLUTION NO.______________

A RESOLUTION AUTHORIZING PARTICIPATION BY THE CITY OF FORT SMITH 
(“CITY”) IN THE MUNICIPAL PROPERTY AND MUNICIPAL VEHICLE PROGRAMS 

SPONSORED BY THE ARKANSAS MUNICIPAL LEAGUE (“AML”) AND AUTHORIZING 
THE EXECUTION OF A MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY 

AND THE AML AS IT RELATES TO THOSE PROGRAMS 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 
SMITH, ARKANSAS, THAT: 

 SECTION 1: The City of Fort Smith is authorized to participate in the Municipal 
Property and Municipal Vehicle Programs sponsored by the Arkansas Municipal League; 

 SECTION 2: Furthermore, the Memorandum of Understanding between the City of Fort 
Smith and AML serving as the sponsor of the Municipal Property Program and the Municipal 
Vehicle Program, which shall be substantially in the form attached hereto, is hereby approved 
and provides for the clarification, explanation, or expansion of those Programs. 

 SECTION 3: The Mayor, his signature being attested by the City Clerk, is hereby 
authorized to execute the Memorandum of Understanding to which the City Fort Smith is a 
party.

 This Resolution adopted this ______________ day of February, 2016.   

      APPROVED: 

         _________________________ 
      MAYOR 

ATTEST: 

________________________________
CITY CLERK 

        Approved as to form: 

         
        _________________________ 
           No Publication Required 
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2 
MEMORANDUM OF UNDERSTANDING (“MOU”) 

BETWEEN THE CITY OF FORT SMITH, ARKANSAS AND 
THE ARKANSAS MUNICPAL LEAGUE 

 
I. INTRODUCTION 

This Memorandum of Understanding (“MOU”) serves as a cooperative agreement between 
the City of Fort Smith, Arkansas ("CITY"), and the Arkansas Municipal League (hereinafter 
known as the "AML").  When referred to collectively, the CITY and the AML are referred to 
as the "Parties." 

 
II. PURPOSE 
 The purpose of this MOU is to clearly define, clarify, and establish the responsibilities and 

obligations between both parties regarding the City’s participation in the AML’s Municipal 
Property Program (“MPP”) as well as its Municipal Vehicle Program (“MVP”). 

 
III. UNDERSTANDINGS OF THE PARTIES 
In conjunction with its MPP brochure and provisions as outlined in the attached brochure 
(October 1985-as amended November 3, 2015). The MPP has agreed to the following 
clarifications, explanations, or expansions of these Programs:  

1. Intent of Program-1(C): AML will make available to the City, through the City’s 
designated representative, a copy of the MPP’s reinsurance agreement for review at 
all times; 

2. Exclusions 2(B) - Mechanical Breakdown: will cover power surges confirmed by the 
City via a notarized affidavit from a qualified technician and lightning peril 
confirmed by a lightning verification agency (such as StrikeForce).  If the City wishes 
to participate, MPP will offer to the City a separate policy for boiler and machinery 
for an additional charge and coverage up to $1 million;  

3. Exclusion 2(D): Should the MPP’s reinsurance have a particular exclusion, the MPP 
confirmed that it will also include that exclusion; additionally, should any changes 
occur in the reinsurance policy, the City will promptly be made aware in writing of 
those changes; 

4. Valuation 3(A): Valuation of each asset shall be determined by the City and can be 
revised by the City at any time during the City’s participation in the Program; 

5. Condition 4(B): A property loss reported by the City beyond ten (10) days from 
occurrence shall not be presumed to be excluded. Reports of property loss beyond ten 
(10) days shall be considered timely as long as the report of loss is within a 
reasonable period of time; 

6. Condition 4(C): The MPP will pay approved claims in full up front to the City. In the 
event of total loss of a building, the MPP will pay the total amount of the 
building/contents as listed in the enumeration schedule (less the deductible) and will 
withhold no depreciation.  The MPP is based on the value as declared on the property 
schedule as determined by the City.  On a repairable claim, depreciation will be 
applied only to the building material based on the age of material.  

7. Condition 4(D): The City’s property will be covered as long as the building(s) is 
listed on the schedule regardless of its usage at the time of loss; 

8. Condition 4(E): Flood and earthquake coverage has a $50 million aggregate limit.  
Hail and windstorm is covered with a $5,000 deductible per event, regardless of the 
number of covered assets damaged; 
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2 
9. Condition 4(F): While the MPP encourages its members to have periodic inspections, 

it will never deny a claim due to lack of inspection; 
10. Condition 4(N): The MPP will provide appraisals of City buildings at no charge to the 

City.  Buildings are valued for replacement cost without adjustment for depreciation 
at the time of entering the program, at renewal, or at the request of the City. There is a 
separate deductible per building/contents for each loss; however, there is only one 
deductible applied in the event of a covered peril that has damaged multiple 
buildings/equipment, e.g., hail storm.  As for equipment, computers, and fine arts, 
those will be are treated as “contents” and included in the total amount for which the 
building is valued. There is no separate deductible for these items-there is one 
coverage amount per building which includes all of its contents. 

 
In conjunction with its MVP brochure and provisions as outlined in the attached brochure 
(revised effective November 3, 2015), the AML has agreed to the following: 

1. Part I. Liability: 1. Payments by Program (B): The MVP will not require from the 
City a list of drivers.  The City, in its sole discretion, will determine who is authorized 
to drive City vehicles and/or equipment. In the event of a suspended/expired license 
where the City is not aware of the suspension or the expiration, the MVP will still 
extend coverage.   

2. Part I. Liability: 1. Payments by Program (C): The City recognizes that it has tort 
immunity pursuant to A.C.A. § 21-9-301; 

3. Part I. Liability: 1. Payments by Program (D): The city will be consulted prior to  
settlement and payment of any suit;  

4. Part I. Liability: 3. Out-of-State Extension: In the event of a claim originating outside 
the state of Arkansas, the MVP will honor the out-of-state minimum liability limits; 

5. Part I. Liability: 4. Exclusions (Part I)(A): MVP recognizes that the City will not 
purposely exclude a vehicle from coverage and therefore the MVP will be flexible in 
extending coverage to any city-owned vehicle regardless of whether it is specifically 
listed on the vehicle schedule; 

6. Part I. Liability: 5. Conditions (Part I)(A): In the event it is necessary to involve the 
City, the City may engage its legal staff and attorneys at its own expense; 

7. Part I. Liability: 5. Conditions (Part I)(B): A report of an accident more than ten (10) 
days after it occurred shall not be presumed excluded from coverage. Reports of 
accidents beyond ten (10) days shall be considered timely as long as such report is 
made within a reasonable period of time; 

8. Part I. Liability: 5. Conditions (Part I)(D): Within a reasonable amount of time 
beyond the set deadline, the City may notify the MVP by way of a phone call, email, 
fax, regular mail, hand delivery, or any other reasonable means of notification. The 
MVP deems these methods as acceptable; 

9. Part II. 7(B): The MVP will cover flood losses to any vehicle operating within the 
scope of its duties as determined by the City; 

10. Part II. 9€: The MVP will pay any approved claim in full up front to the City; the 
MVP program is based on a Replacement Cost Value (“RCV”) which is based on the 
value of the vehicle/equipment that is listed on the enumeration schedule; 

11. Part II. 9(E): The City shall, within its sole discretion, establish what is “proper 
municipal purposes under the direction or approval of officials in charge”; 

12. With regard to equipment, the MVP agrees to provide coverage for equipment rented 
or leased by the City; 
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13. It is understood by the Parties that the MVP shall include Weight of Load coverage; 
14. Should the City leave the Program after one year, the MVP will continue to process 

any claim made or event that occurs during the time of participation by the City.   
 
IV. AMENDMENT, REVIEW, AND TERMINATION 
 This MOU may be modified or amended by written agreement between the Parties and shall 

be effective from March 1, 2016 through February 28, 2017 unless modified by mutual 
consent prior to the anniversary date. 

 
V. APPROVAL 
 The Parties below have executed the MOU effective as of March 1, 2016. 
 
 
 
 
___________________________      _________________ 
Don Zimmerman         Date 
Executive Director, Arkansas Municipal League 
 
 
 
___________________________      _________________ 
Sandy Sanders         Date 
Mayor, City of Fort Smith   
 
 
 
 ATTEST: 
 
 
___________________________      _________________ 
City Clerk         Date 
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Interoffice Memorandum   
 
TO:  Jeff Dingman, Acting City Administrator 
 
COPY TO: Jennifer Walker, Finance Director 
  
FROM: Alie Bahsoon, Purchasing Manager      
 
SUBJECT: Review of City Fleet & Property Insurance  
 
DATE: February 12, 2016 
 
 
As requested by the board at the February 9th study session, enclosed is a resolution and a 
memorandum of understanding (MOU) for the board’s consideration to adopt the self-funded 
property and vehicle programs offered by the Arkansas Municipal League (AML). 
 
I have also provided additional information comparing the AML’s program versus the current 
insurance policy with Travelers Insurance, a loss run history from 2013 to 2015, and additional 
statistical data. 
 
Please let me know if you should have any questions. 
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M u n i c i p a l  P r o p e r t y  P r o g r a m 
1. Intent of Program.

A. The intent of the Municipal Property Program is to 
cover insurable property and equipment, exclusive of 
motor vehicles and water vessels, which belongs to 
or is in the care, custody or control of a participating 
municipality and for which coverage has been applied 
and accepted by the Municipal Property Program.

B. This Program covers all risks of direct physical loss 
of or damage to the property covered and listed on 
the Enumeration Schedule from any external cause 
except as excluded herein and as excluded pursuant 
to reinsurance agreements made by the Program.

C. The Scope of the Program’s coverage shall be 
consistent with and equal to the coverage of any 
reinsurance agreement made by the Program, such 
coverage terms are incorporated herein as if set 
out word for word. Should any inconsistencies exist 
between the Program and the reinsurance agreement, 
the coverage of the reinsurance agreement shall 
prevail.

D. Reinsurance agreements made by the Pro-
gram may be reviewed in full at this location:  
www.arml.org.

2. Exclusions.
This Program does not cover:
A. Indirect or consequential loss of any kind.

B. Loss or damage caused by or resulting from wear and 
tear, gradual deterioration, mechanical breakdown, 
latent defect, insects, vermin, rodents, rust, corrosion, 
dampness of atmosphere or mold.

C. Loss of cash, currency of any kind or valuable papers.

D. Exclusions made or otherwise enumerated in any 
reinsurance agreement entered into by the Program 
having effect at the time of loss, such exclusionary 
terms are incorporated herein as if set out word for 
word.  Should any inconsistencies exist between 
the Program and the reinsurance agreement, the 
exclusions of the reinsurance agreement shall prevail.

3. Valuation.
A. For the purpose of this coverage, property will be 

valued at the full cost to repair or replace the property 
after deduction for depreciation or as agreed to by 
the participating municipality and Program.

4. Conditions.
A. When loss occurs, the participating municipality 

shall protect the property and further loss due to the 
participating municipality’s failure to protect shall not 
be recoverable under this Program.

B. When loss occurs, the participating municipality 
shall give notice thereof to the Program as soon as 
practicable and in any case, not more than ten (10) 
days after the loss.

C. The limit of the Program’s liability for loss shall not 
exceed either: (1) the actual cash value of the property 
or if the loss is of a part thereof, the actual cash value 
of such part at the time of loss, or (2) what it would 
then cost to repair or replace the property or such 
part thereof with other of like kind and quality with 
deduction for depreciation, or (3) the applicable limit 
of liability stated on the Enumeration Schedule or  
(4) Twenty-five percent (25%) of the Program’s 
available funds at the time of settlement except where 
the Municipal Property Program has made additional 
coverage(s) available. The Program may pay for the 
loss in money or may repair or replace the property 
or such part thereof as stated above or may return 
any stolen property with payment for any resulting 
damage thereto at any time before the loss is paid 
or the property is so replaced or may take all or such 
part of the property at the agreed or appraised value.

D. This coverage applies only to direct and accidental 
losses to the participating mu nic i pality’s property 
which is sustained during the coverage period and 
when such property described in this coverage is 
maintained and used as municipal property for proper 
municipal purposes under the direction or approval 
of officials in charge.

E. Deductible Provision. In the event indemnity for 
loss is payable to the participating municipality, the 
amount paid will be reduced by the deductible amount 
of $5,000, or in the case of flood or earthquake, 
$100,000.

F. The term of this agreement shall be for one year 
beginning and ending on the date set forth in the 
Enumeration Schedule executed by the parties and 
incorporated herein by reference. The execution of 
subsequent enumeration schedules shall constitute 
extensions of this agreement for one-year periods 
designated therein. Certification by the Fire Chief that 
the property has been inspected by proper authorities 
for fire hazards and deficiencies addressed shall be 
required on the Annual Enumeration Schedule.

G. Annual enumeration authorizes coverage for the 
property and equipment and contents listed on the 
Enumeration Schedule. Therefore, where replace-
ment or additional property is acquired, it must be 
reported to the Program and appropriate pro-rata 
premium paid in order for coverage to be effective.

H. The city or the Program may terminate this agreement 
by giving the other party thirty (30) days’ notice in 
writing. Following cancellation by the Program, any 
refund will be computed pro-rata. Upon cancellation 
by the city, no refund will be made. In the event 
of termination of the Program, any or all assets, 
including real or personal property held or owned by 
the Program, shall be distributed to the participating 
municipalities on a pro-rata basis. Any property 
acquired or held for the Program shall be held in the 
name of the Municipal Property Program.

I. The city shall cooperate with the Program in the 
investigation, settlement or defense of any claim 
or suit and shall not voluntarily make any payment, 
assume any obligation or incur any expense and 
shall cooperate in whatever manner necessary to 
determine liability or loss and facilitate settlement.

J. The city shall immediately send the Program copies 
of any summons, notices or legal papers received in 
connection with the accident or loss.

K. The Program is authorized to inspect and appraise 
the damaged property before its repair or disposition 
and shall have the right of salvage when applicable.
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L. The liability for damages to covered property which 
is covered by one or more policies of insurance is not 
covered under this Program except that the Program 
will pay the excess over any such insurance policy 
which has coverages less than the payment limits set 
forth in this agreement up to such payment limits. In 
cases where this Program is secondary, losses paid 
by other policies may satisfy the deductible under 
this Program.

M. In the event of any payment under the terms of this 
agreement, the Program shall be subrogated to all of 
the participant’s rights of recovery therefor against 
any person or organization.

N. The terms of this Program shall apply separately to 
each article listed on the Enumeration Schedule and 
each shall be held to be separate pieces of property 
as respects limits of liability including any deductible 
provisions.

O. No one has authority to verbally change any provisions 
of this Program. Any changes or endorsements must 
be in writing by a duly authorized representative of 
the Program.

P. The provisions of this Program and the coverage 
hereon can be afforded only to the covered municipal-
ity and assignments to any person or persons, firms 
or corporations or other entity will not be honored 
by the Program without written consent.

Q. The municipality enrolled in this Program agrees to 
pay into the Program each year a service charge 
established annually by the Program Administrator 
for property for which the municipality desires 
coverage. Such property must be listed annually on 
the Enumeration Schedule provided by the Program 
properly executed by an authorized official. Payment 
of the yearly charge by a municipality shall constitute 
its agreement to and the acceptance of the provisions 
of this agreement.

R. The Executive Director of the Arkansas Municipal 
League is hereby designated Program Administrator. 
The Program Administrator shall at least annually 
conduct a meeting for all cities participating in the 
Program to hear recommendations and comments 
pertaining to the terms and conditions of this agree-
ment and the administration of the Program. The 
Program Administrator shall also submit a financial 
statement at each annual meeting.

S. A committee of not more than seven (7) persons 
representative of participating cities may be selected 
at the annual meeting to govern the Program and the 
Municipal Vehicle Program for the following year.  
The committee should be made up of the League’s 
Officers whose cities or towns are members of both 
Programs.

T. The Program Administrator is authorized to employ 
such agents, attorneys, investigators and apprais-
ers as he may deem necessary to administer the 
Program and to pay from the Program all costs and 
expenses of administration of the Program including 
compensation to the Program  Administrator.  

U. This agreement is made for the benefit of the indi-
vidual municipalities joined herein and no municipal 
official, employee or other person shall have any 
legally-enforceable rights under this agreement 
against any municipality joined herein, (NOTE: THE 
MVP REFERENCES MUNICIPAL AGENCIES.) the 
Program, Program Administrator, Program agents, 
Arkansas Municipal League or attorneys for any of 
the foregoing, whether as third-party beneficiaries or 
otherwise, this agreement being one solely between 
the municipalities joined herein.  

V. The funds and assets of the Program shall be 
separated from Arkansas Municipal League funds 
and assets and notwithstanding anything herein 
to the contrary, the League shall not be obligated 
directly or indirectly to pay any sum. The monetary 
reserves of both the Municipal Vehicle Program and 
the Municipal Property Program were combined 
by action of the membership in June of 2015 and 
henceforth shall remain combined. 

October 1985—As Amended Nov. 3, 2015

Municipal 
P r o p e r t y 
P r o g r a m

Sponsored by 
The Arkansas Municipal 

League

P.O. Box 38
North Little Rock, AR 72115

Phone: 501-374-3484, Ext. 125
Fax: 501-374-0541

E-mail: mpp@arml.org
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Municipal Vehicle Program
Effective January 1, 1982 

As Revised November 3, 2015
Part I. Liability

1. Payments by Program
A. During the term of this Program and subject 

to terms of this agreement, the Program 
may pay all sums the municipality legally 
must pay as damages because of bodily 
injury, death or property damage to which 
this agreement applies involving a cov-
ered municipal vehicle and for which the 
municipality is liable under Ark. Code Ann. 
§21-9-303, (hereinafter sometimes referred 
to as “damages”).

B. During the term of this Program and subject 
to terms of this agreement, the Program may 
pay all sums any employee legally must pay 
as damages to which this agreement ap-
plies involving a covered municipal vehicle 
operated within the employee’s scope of 
employment with authorization and direction 
to operate said motor vehicle (hereinafter 
sometimes referred to as “damages”). Each 
municipal employee operating a vehicle of 
a member municipality must have a valid 
driver’s or commercial driver’s license.

C. The limit of payment by the Program is as fol-
lows: $25,000 because of bodily injury to or 
death of one person in any one accident and 
subject to said limit for one person, $50,000 
because of bodily injury to or death of two 
or more persons in any one accident and 
$25,000 because of injury to or destruction 
of property of others in any one accident (the 
foregoing limits of payment are hereinafter 
referred to as “payment limits”).

D. The Program has the right to settle and pay 
any claim or suit as the Program Administra-
tor considers appropriate and payment of 
the payment limits ends the duty to defend 
or settle.

2. Payments by Municipality or Municipal 
Agency
A municipality or municipal agency, if operated 
by a separate board or commission of the mu-
nicipality, hereinafter “agency," shall pay into the 
Program each year a charge established annu-
ally by the Program Administrator for covered 
municipal vehicles and self-propelled mobile 

equipment owned or leased by the municipality 
or agency. The municipality or agency shall list 
all covered vehicles or self-propelled mobile 
equipment on an Enumeration Schedule. Pay-
ment of the charge by a municipality or agency 
shall constitute its agreement to and the ac-
ceptance of the provisions of this agreement.

3. Out-of-State Extension
While a covered municipal vehicle is in a state 
outside the State of Arkansas, the payment 
limits for that vehicle will be the lesser of the pay-
ment limits included herein or those specified 
by compulsory or financial responsibility law 
applicable to a municipality in the jurisdiction 
where the covered municipal vehicle is being 
used. Such payment limits in a state outside 
the State of Arkansas will provide the minimum 
amounts and types of other coverage’s includ-
ing No Fault that are required of out-of-state 
vehicles by the jurisdiction where the covered 
municipal vehicle is being used. However, the 
Program will not pay anyone more than once 
for the same elements of loss because of this 
extension.

4. Exclusions (Part I)
This agreement does not apply to and 
excludes the following:
A. Liability caused by any vehicle or self-

propelled mobile equipment not listed 
on  the  Enume ra t ion  Sche du le  o r  
upon which no service charge has been 
paid. The terms of this Program shall apply 
separately to each vehicle or self- propelled 
mobile equipment listed on the Enumeration 
Schedule and each shall be held to be separate 
pieces of property as respects limits of liability 
including any deductible provisions.

B. Damages to any employee or agent of the 
municipality or agency arising out of and in the 
course of his or her employment or activity on 
behalf of the municipality or agency. 

C. Damages to persons or to property owned 
or transported or in the care, custody 
or control of the municipality or agency  
except where included and covered by Part II.

D. Damages caused by the dumping, discharge 
or escape other than by sudden or accidental 
means of irritants, pollutants or contaminants.

E. The payment of punitive damages.
F. Indirect or consequential loss of any kind.
G. The Program does not provide coverage for 

self-propelled vehicles operated upon rails or 

vehicles which are propelled by electric power 
obtained from overhead trolley wires but not 
operated upon rails. 

H. The Program does not provide coverage for 
watercraft, or aircraft; nor does it provide 
coverage for aquatic or aerial vehicles and 
devices.

5. Conditions (Part I)
This agreement is subject to the following 
conditions:
A. All requirements of the Program have been 

complied with and attorneys for the Program 
participate in defense of claim.

B. The municipality or agency shall promptly and 
in any event not later than ten (10) days after 
the accident notify the Program Administrator 
of any loss or accident. Within twenty (20) days 
after the accident and prior to any payments 
being made by the Program, the municipality 
or agency shall furnish an accident report 
completed by the appropriate investigating 
agency.

C. The municipality or agency, as the case may 
be, shall cooperate with the Program in the 
investigation, settlement or defense of any 
claim or suit and shall not voluntarily make 
any payment, assume any obligation or incur 
any expense and shall cooperate in whatever 
manner necessary to determine liability or loss 
and facilitate settlement.

D. The municipal official or employee shall no-
tify the Executive Director of the League to 
defend a pending claim by delivering a copy 
of said claim or complaint along with any and 
all legal papers accompanying the claim, to 
the Executive Director of the League not less 
than seven (7) days, excluding Saturdays and 
Sundays and holidays, prior to the deadline 
for responding to said claim or complaint.

E. See reverse side—Additional Conditions—
Part I and II

Part II. Physical Damage  
to Municipal Vehicles

6. Intent of Program
A. The intent of the Municipal Vehicle Program 

Part II is to cover motor vehicles and per-
manently attached equipment which are the 
property of the participating municipality or 
agency and any other equipment for which 

coverage has been applied for and accepted 
by the Municipal Vehicle Program Part II.

B. Part II of this Program covers all risks of direct 
physical loss of or damage to the property cov-
ered and listed on the Enumeration Schedule 
from any external cause except as excluded 
elsewhere herein.

7. Exclusions (Part II)
This program does not cover:
A. Indirect or consequential loss of any kind.
B. Loss or damage caused by or resulting 

from wear and tear, gradual deterioration, 
mechanical breakdown, inherent vice, latent 
defect, insects, vermin, rodents, rust, corro-
sion, dampness of atmosphere, water, falling 
objects, freezing or extremes of temperature; 
however, water damage arising directly from a 
specific accidental event shall not be excluded 
with respect to watercraft or aquatic vehicles 
under thirty (30) feet in length.

C. Damage to aircraft; nor does it provide cover-
age for aerial vehicles and devices.

D. Damage to watercraft or aquatic vehicles thirty 
(30) feet or more in length.

8. Valuation
For the purpose of this coverage, property will 
be valued at the full cost to repair or replace 
the property after deduction for depreciation.

9. Conditions (Part II)
A. When loss occurs, the participating municipal-

ity or agency shall protect the property and 
any further loss due to the failure to protect 
shall not be recoverable under this Program.

B. When loss occurs, the participating municipal-
ity or agency shall give notice thereof to the 
Program as soon as practicable and in any 
case, not more than ten (10) days after the loss.

C. The limit of the Program’s liability for loss of 
property shall not exceed either: (1) the actual 
cash value of the property or if the loss is of 
a part thereof, the actual cash value of such 
part at the time of loss, or (2) what it would 
then cost to repair or replace the property of 
such part thereof with other of like kind and 
quality with deduction for depreciation, or (3) 
the applicable limit of liability stated on the 
Enumeration Schedule. 

D. The terms of this Program shall apply sepa-
rately to each article listed on the Enumeration 
Schedule and each shall be held to be sepa-
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rate pieces of property as respects to Part II 
coverage, including any deductible provisions.

The Program may pay for the loss in 
money or may repair or replace the property 
or such part thereof as stated above or may 
return any stolen property with payment for 
any resulting damage thereto at any time 
before the loss is paid or the property is so 
replaced or may take all or such part of the 
property at the agreed or appraised value.

E. This coverage applies only to direct and ac-
cidental losses to the covered property which 
is sustained during the coverage period and 
when such property described in this coverage 
is maintained and used as municipal property 
for proper municipal purposes under the direc-
tion or approval of officials in charge.

F. Eligibility. A municipality or municipal agency 
wishing to obtain coverage under the Municipal 
Vehicle Program Part II must first be enrolled 
in Part I except that watercraft or aquatic ve-
hicles less than thirty (30) feet in length may 
not be enrolled in Part I and are eligible only 
for Part II coverage.

G. Deductible Provision. In the event indemnity for 
loss is payable to a participating municipality 
or agency, the amount paid will be reduced by 
the deductible amount. The deductible amount 
will be $1,000 per occurrence.

H. The Program is authorized to inspect and 
appraise the damaged property before its 
repair or disposition and shall have the right 
of salvage when applicable.

I. The liability for damages to covered property 
which is covered by one or more policies of 
insurance is not covered under this Program 
except that the Program will pay the excess 
over any such insurance policy which has cov-
erage’s less than the payment limits set forth 
in this agreement up to such payment limits.

J. In the event of any payment under the terms 
of this agreement, the Program shall be 
subrogated to all rights of recovery therefore 
against any person or organization.

K. Damages to persons transported by the mu-
nicipality or its agency, or in its care, custody 
or control may be covered at the discretion of 
the Program’s Administrator, but in any event, 
the program shall only be liable for bodily 
harm and only to the extent of limits in Part I, 
paragraph 1(C).

Conditions Applicable to Parts I and II

1. The term of this agreement shall be for one (1) 
year beginning and ending on the date set forth 
in the Enumeration Schedule executed by the 
parties and incorporated herein by reference. 
The execution of subsequent Enumeration 
Schedules shall constitute extensions of this 
agreement for one (1) year periods designated 
therein.

2. No one has authority to verbally change any 
provisions of this Program. Any changes or 
endorsements must be in writing by a duly 
authorized representative of the Program.

3. Annual enumeration provides coverage for 
the vehicles and their equipment listed on 
the Enumeration Schedule. Therefore, when 
a replacement or an additional vehicle is ac-
quired, it must be reported to the Program and 
appropriate pro-rata premium paid within thirty 
(30) days of acquisition.

4. The municipality, its agency or the Program may 
terminate this agreement by giving the other 
party thirty (30) days’ notice in writing.  Following 
cancellation by the Program, any refund will be 
computed pro-rata. Upon cancellation by the 
municipality or agency, no refund will be made. 
In the event of termination of the Program, any 
or all assets, including real or personal prop-
erty held or owned by the Program, shall be 
distributed to the participating municipalities 
on a pro-rata basis. Any property acquired or 
held for the Program shall be held in the name 
of the Municipal Vehicle Program.

5. The provisions of this Program and the cover-
age herein can be afforded only to the covered 
municipality and covered agency and assign-
ments to any person or persons, firms or cor-
porations or other entity will not be honored by 
the Program without written consent.

6. The municipality or agency enrolled in this Pro-
gram agrees to pay into the Program each year 
a service charge established annually by the 
Program Administrator for property for which 
the municipality desires coverage. Such prop-
erty must be listed annually on the Enumeration 
Schedule provided by the Program properly 
executed by authorized official. Payment of the 
yearly charge by a municipality or agency shall 
constitute its agreement to and the acceptance 
of the provisions of this agreement.

7. The Executive Director of the Arkansas Mu-
nicipal League is hereby designated Program 
Administrator. The Program Administrator shall 
at least annually conduct a meeting of all munici-
palities and municipal agencies participating 
in the Program to hear recommendations and 
comments pertaining to the terms and condi-
tions of this agreement and the administration 
of the Program. The Program Administrator 
shall also submit a financial statement at each 
annual meeting. 

8. A committee of not more than seven (7) persons 
representative of participating municipalities 
may be selected at the annual meeting to gov-
ern the Program for the following year. At the 
League’s annual business meeting held during 
the 74th annual convention, it was determined 
that the committee should be made up of the 
League’s Officers whose cities or towns are 
members of the Program. 

9. The Program Administrator is authorized to 
employ such agents, attorneys, investigators 
and appraisers as he may deem necessary to 
administer the Program and to pay from the 
Program all costs and expenses of administra-
tion of the Program including compensation to 
the Program Administrator. 

10. This agreement is made for the benefit of the 
individual municipalities joined herein and no 
municipal official, employee or other person 
shall have any legally enforceable rights under 
this agreement against any municipality joined 
herein, a municipal agency, the Program, Pro-
gram Administrator, Program Agents, Arkansas 
Municipal League or attorneys for any of the 
foregoing, whether as third-party beneficiaries 
or otherwise, this agreement being one solely 
between the municipalities joined herein. 

11. The funds and assets of the Program shall be 
separated from Arkansas Municipal League 
funds and assets and notwithstanding any-
thing herein to the contrary, the League shall 
not be obligated directly or indirectly to pay 
any sum. The monetary reserves of both the 
Municipal Vehicle Program and the Municipal 
Property Program were combined by action of 
the membership in June of 2015 and henceforth 
shall remain combined. 
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Type of coverage
 Travelers Insurance 

(Actual Rates) AML (Estimates) Cost Savings

Auto $408,101 $310,000 $98,101

Equipment $33,619 See note 1 $33,619

Fine Arts & Misc. $26,830 See note 2 $26,830

Property $357,794 $320,000 $37,794
$826,344 $630,000 $196,344

Note: City could save an additional $54,000 using a different broker

Note 1: included in Auto total
Note 2: included in property total

Auto Valuation Actual Cash Value
Value declared on 

schedule

Property Valuation Replacement cost Replacement cost

Limits of Liability

$100,000 combined 
single limit (includes 
punative damages) 

*Compulsary limits 
of $25/$50/$25

*$25,000 each person/ $50,000 each accident/ 
$25,000 property damage (punitive damages are 
excluded)

2015-2016 Insurance Comparison
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Automobile

Year
Number of Auto 

incidents

Claims Reported 
to Travelers for at-

fault accidents
Claims Paid 
by Travelers

Travelers
Deductible

AML would 
have paid

2013 80 14 $28,925 $4,000 $30,000
2014 85 14 $78,400 $8,200
2015 75 18 $162,162 $3,000 $87,162
Totals $269,487 $15,200 $117,162

Equipment

Year

Number of 
Equipment
incidents

Claims Reported 
to Travelers

Claims
reimbursed

by Travelers
Travelers

Deductible
AML would 

have paid
2013 2 1 $142,628 $1,000 $142,628
2014 1 1 $44,000 $1,000 $44,000
2015
Totals $186,628 $2,000 $186,628

Property

Year

Number of 
Property
incidents

Claims Reported 
to Travelers

Claims Paid 
by Travelers

Travelers
Deductible

AML would 
have paid

2013 2 0 $25,000 $0 (cost of repairs under $5,000)
2014 1 0 $25,000 $0 (cost of repairs under $5,000)
2015 2 0 $25,000 $16,250
Totals $0 $75,000 $16,250

Claims History 2013-2015
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Department 2013 2014 2015
Customer service 1 1
Fire 2 3 1
Parks 1
Police 3 2 5
sanitation 4 3 4
Street 2 2
Transit 3 3 3
Utilities 1 1 2

Totals 14 14 18

Claims History 2013-2015
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3A
RESOLUTION ____________ 

A RESOLUTION TO ACCEPT THE BID AND AUTHORIZE A CONTRACT FOR THE
CONSTRUCTION OF THE JENNY LIND ROAD & INGERSOLL AVENUE WIDENING  

AHTD JOB NO. 040471
PROJECT NO. 07-01-A

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  Subject to concurrence by the Arkansas State Highway and Transportation 

Department, the bid of Forsgren, Inc., received February 9, 2016, for the construction of the Jenny 

Lind Road & Ingersoll Avenue Widening Project No. 07-01-A, Job No. 040471, in the amount of 

$28,830,649.66 is hereby accepted. 

 SECTION 2:  The Mayor is hereby authorized to execute, his signature being attested by 

the City Clerk, the contract with Forsgren Inc. for Project No. 07-01-A, Job No. 040471, subject to 

the terms set forth in Section 1 above.   

SECTION 3: Payment for construction contracted pursuant to Sections 1 and 2 is hereby 

authorized from the Sales Tax Fund (1105). 

This resolution adopted this ________ day of February, 2016. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 
       Approved as to Form  

        
________________________________ 
Q No Publication Required  

February 16, 2016 Regular Meeting 16



Memorandum
TO: Jeff Dingman, Acting City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: February 11, 2016

SUBJECT: Jenny Lind Road & Ingersoll Avenue Widening
AHTD Job 040471, City Project No. 07-01-A

This project includes widening and improvements to Jenny Lind Road between Zero and 
Cavanaugh Road, and Ingersoll Avenue from Hwy 271 to Jenny Lind.  It also includes the 
extension of Ingersoll Avenue from Jenny Lind to Highway 71B.  A location map of the proposed 
improvements is attached and more details about the project are noted below.

Jenny Lind Road between Zero and Cavanaugh Road is being widened to a five lane curb and 
gutter section.  Grassed medians are being installed where feasible from the railroad tracks north 
to Brazil Avenue.  A multiuse path is being installed along the east side of Jenny Lind Road from 
Cavanaugh Road to Jacobs Avenue adjacent to the Boys and Girls Club.  A sidewalk will be 
installed along the entire west side and along the east side from Jacobs to Zero.  The 90 degree 
turn at Jenny Lind and Ingersoll is also being realigned and a traffic signal will be installed at the 
intersection.  A cul-de-sac will be constructed on the existing section of Jenny Lind Road just 
south of Brazil Avenue.

Ingersoll Avenue from Highway 271 to Jenny Lind is being widening to a three lane curb and 
gutter section with sidewalks along both sides.  This section of Ingersoll Avenue will also extend 
east from Jenny Lind Road to Highway 71B, aligning with McKinley Avenue.  New traffic signals 
will be installed at the intersections of Ingersoll Avenue with Hwy 71B and Hwy 271.

Construction plans and specifications were prepared by Crafton, Tull & Associates, Inc., of 
Rogers, Arkansas.  An advertisement was published and bids were received on February 9, 2016.  
Ten contractors requested plans and specifications and one bid was received as follows:
 

CONTRACTOR AMOUNT

1.  Forsgren, Inc.
Fort Smith, AR

$28,830,649.66

Engineers Estimate $31,200,000.00
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Jeff Dingman
February 11, 2016
Page 2
 
The bid received is approximately $2.4 million (7.6%) below the engineers estimate and I 
recommend that the bid be accepted and that the construction contract be awarded to Forsgren, 
Inc.  The estimated notice to proceed date for this contract is April 11, 2016.  Based on the contract 
duration of 720 days, the estimated completion date would be March 31, 2018.

A federal grant of $7.2 million is benefitting this project with the remaining funding through the 
one cent street and drainage sales tax fund.   A Resolution is attached to accept the bid and 
authorize the contract upon receiving concurrence from the Arkansas Highway and Transportation 
Department.  Funds are available in the Sales Tax Program (1105) for the construction.

This project is also in alignment with the comprehensive plan policies FLU-1.4 (Ensure adequate, 
well-maintained infrastructure, public safety, and public facilities for all development and prevent 
development ahead of infrastructure and service provision), TI-5.1 (Continue to ensure that
customers within Fort Smith have access to reliable water, sewer, drainage, solid waste services 
by reducing or eliminating deficiencies and gaps in infrastructure systems) and TI-5.2 (Ensure that 
utility and infrastructure systems can meet the city's long-term needs).

Attachment 
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3B
RESOLUTION ____________ 

A RESOLUTION TO ACCEPT THE BID AND AUTHORIZE A 
CONTRACT FOR THE 2015 DRAINAGE IMPROVEMENTS, PHASE B 

PROJECT NO. 15-06-B 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, THAT: 

SECTION 1:  The bid of Forsgren Inc. received February 2, 2016 for the 2015 Drainage 

Improvements, Phase B, Project No. 15-06-B, in the amount of $1,329,822.35, be accepted. 

SECTION 2:  The Mayor is authorized to execute a contract with Forsgren, Inc. subject to 

the terms set forth in Section 1 above. 

SECTION 3: Payment for construction authorized by Section 1 is hereby authorized from 

the Sales Tax Fund (1105). 

This resolution adopted this ________ day of February, 2016. 

APPROVED: 

________________________________
Mayor

ATTEST: 

____________________________________
City Clerk 

Approved as to Form  

        
________________________________ 
Q No Publication Required
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Memorandum
TO: Jeff Dingman, Acting City Administrator

FROM: Stan Snodgrass, P.E., Director of Engineering

DATE: February 11, 2016

SUBJECT: 2015 Drainage Improvements, Phase B
Project No. 15-06-B

This project is located in the Country Club Terrace subdivision and will replace an existing 
undersized concrete lined ditch located east of South 21st Street between Boston Street and 
Carthage Street with a new concrete storm sewer.  Structure flooding, severe street and yard 
flooding are occurring in this area.  The project also includes the resurfacing/reconstruction of 
Carthage Street and Carthage Circle between South 21st Street and Boston Street. The location 
of the proposed improvements are shown on the attached exhibit.

Construction plans and specifications were prepared by Philip J. Leraris, P.E., L.S. of Fort Smith.
An advertisement was published and bids were received on February 2, 2016. Ten contractors 
requested plans and specifications and five bids were received which are summarized as follows:

I recommend that the lowest bid be accepted and that the construction contract be awarded to
Forsgren, Inc. The estimated notice to proceed date for this contract is March, 14, 2016. Based 
on the contract duration of 270 days, the estimated completion date would be December 8, 2016.

This project is also in alignment with the comprehensive plan policies FLU-1.4 (Ensure 
adequate, well-maintained infrastructure, public safety, and public facilities for all development 
and prevent development ahead of infrastructure and service provision), TI-5.1 (Continue to 

CONTRACTOR AMOUNT CONTRACTOR AMOUNT

1. Forsgren, Inc.
Fort Smith, AR

$1,329,822.35 4. Steve Beam Constr.
Fort Smith, AR

$1,593,702.00

2. Township Builders
Little Rock,  AR

$1,475,333.00 5. A.J. Greenwood
Van Buren, AR $1,631,791.00

3. Brothers Construction
Van Buren, AR

$1,575,755.00 Engineer’s Estimate $1,500,000.00
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Jeff Dingman
February 11, 2016
Page 2
 
ensure that customers within Fort Smith have access to reliable water, sewer, drainage, solid 
waste services by reducing or eliminating deficiencies and gaps in infrastructure systems), TI-5.2
(Ensure that utility and infrastructure systems can meet the city's long-term needs) and NCR-2.6
(Reduce stormwater runoff and flooding).

Attached is a Resolution to accomplish the above recommendation.  Funds are available in the 
Sales Tax Program (1105).

Attachment 
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3C 
RESOLUTION NO. ________________ 

 
RESOLUTION DETERMINING DEFAULT AND TERMINATION OF CONTRACT WITH DIXON 
CONTRACTING, INC. FOR THE CONSTRUCTION OF THE GREG SMITH RIVERWALK (WEST 
RIVER FRONT TRAIL) AND AUTHORIZING THE CITY ADMINISTRATOR TO INVESTIGATE 

NECESSARY ACTION TO SECURE THE COMPLETION OF THE SUBJECT PROJECT 
_____________________________________________________ 

 
 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH, 

ARKANSAS THAT: 

 SECTION 1: Pursuant to Section 108.11 of the Standard General Conditions of 
the Contract of the City of Fort Smith with Dixon Contracting, Inc. regarding the Greg 
Smith Riverwalk (West River Front Trail), the Contractor is determined to be in default of 
the Contractor’s duties pursuant to the Contract and termination of the Contract is 
hereby determined and declared. 
 
 SECTION 2: The City Administrator and the Administrator’s designated agents 
are hereby authorized to investigate all reasonable methods of obtaining completion of 
the contracted work regarding the Greg Smith Riverwalk (West River Front Trail) in an 
expeditious and proper manner. 
 
 This Resolution adopted this ___________ day of February, 2016. 
 
       APPROVED: 
 
       ________________________________ 
       Mayor 
ATTEST: 
 
___________________________________ 
City Clerk      APPROVED AS TO FORM 

        
       ________________________________npr
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Memo:  
 
February 10, 2016 
 
To: Jeff Dingman, City Administrator 
From: Doug Reinert, Director of Parks and Recreation 
Re: Greg Smith River Walk   
 
On December 16, 2014, the Board authorized a contract with Dixon Contracting, Inc. for the 
construction of West River Front Trail, which was renamed the Greg Smith Riverwalk at the same 
Board meeting.  The notice to proceed was issued effective March 24, 2015 allowing 160 days to 
substantially complete the project; August 30, 2015 and fully complete on or before September 19, 
2015. 
 
On October 6, 2015, the Board authorized Change Order No. 1 extending the contract date by 91 
calendar days because of weather delays and delays with receiving the permanent easement giving a 
revised completion date of December 19, 2015.  Change Order No. 2 was authorized by the Board 
on November 3, 2015 to allow for additional cleanup from spring rains; clearing debris that had 
washed ashore and overgrowth of weeds and voluntary trees that had gotten out of control.  This 
additional work extended the contract by 10 additional days making the final completion date 
December 29, 2015. 
 
Dixon Contracting is in default under the subject Contract by failing to obtain substantial completion 
within permitted Contract time, because of failure to settle all valid claims for materials or labor in an 
expeditious manner (resulting in subcontractors refusing to work) and for further reasons set forth in 
the attached letter to Dixon Contracting, Inc. dated January 21, 2016. 
 
After much deliberation with the City Attorney and Bobby Aldridge, the Principal Engineer, I am 
respectfully requesting that the Board of Directors consider terminating the Contract with Dixon 
Contracting, Inc. for the River Front West Trail (Greg Smith Riverwalk) and consider entering into a 
settlement agreement declaring that the City will complete the work through necessary contracts or 
use its own forces as outlined in the attached letter to Dixon Contracting, Inc. and SureTec Insurance 
Company dated February 9, 2015 
 
A Resolution authorizing notification of the contractor and surety of this termination is attached.  We 
have notified Dixon Contracting, Inc. and SureTec Insurance Company of our intent to terminate the 
contract pursuant to the terms outlined in the contract.   
 
Should you have any questions or need additional information please feel free to contact me. 
 
attachments 
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3D 
RESOLUTION NO. ________________ 

A RESOLUTION ACCEPTING BID AND AUTHORIZING THE MAYOR TO EXECUTE A 
CONTRACT WITH ACE SURFACES NORTH AMERICA, INC. FOR THE CONSTRUCTION 

OF THE CREEKMORE PARK AND TILLES PARK TENNIS COURT RESURFACING PROJECT 
_____________________________________________________ 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH, 

ARKANSAS THAT: 

SECTION 1: The bid of Ace Surfaces North America, Inc. for the construction of 

the Creekmore Park and Tilles Park Tennis Court Resurfacing Project is hereby accepted. 

Section 2: The Mayor is hereby authorized to execute a contract with Ace 

Surfaces North America, Inc. for an amount not to exceed $286,316.47, for performing 

the project identified in Section 1. 

This Resolution adopted this ___________ day of February, 2016. 

APPROVED: 

________________________________ 
Mayor 

ATTEST: 

___________________________________ 
City Clerk 

APPROVED AS TO FORM 

________________________________npr
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Memo: 

February 10, 2016 

To: Jeff Dingman, Acting City Administrator 
From: Doug Reinert, Director of Parks & Recreation 
Re: Creekmore and Tilles Tennis Court Resurfacing 

Creekmore and Tilles Tennis Courts are an iconic fixture in the City of Fort Smith.  Both courts are 
heavily used by the Western Arkansas Tennis Association, University of Arkansas Fort Smith, Northside 
and Southside High School tennis teams and citizens of all ages.  As amenities age, maintenance 
becomes a necessary obligation to provide a safe place for users to engage in recreation activities.  A 
great deal of thought and research has gone into the steps needed to keep these facilities in the very 
best condition and stay within the confines of the budget.  

This project was bid out according the city procedure and bids were opened on September 8, 2015 
with only one bid received from Ace Surfaces North America, Inc for $286,316.47.  The contractor 
has recently received their business license for the State of Arkansas.  The project is weather sensitive 
and we anticipate application to be done in March or April, weather permitting. 

The intent of this contractual work is to resurface the southernmost courts (1-4), crack filling, painting 
and striping and the northernmost courts (5-8) with a specialized rubber matting.  The rubber matting 
of half the courts accomplishes several goals such as keeping the maintenance project within budget, 
serves as a test area for the new system on a high traffic space, better playability and increased 
surface longevity of (20+ years).  Tilles Tennis Courts will be maintained in the same fashion as the 
southernmost courts at Creekmore, crack filling, painting and striping.   

Funding in the amount of $275,000 for the project has been earmarked through the 1/8 cent sales 
tax on the 2015 CIP and Western Arkansas Tennis Association (WATA) has secured a $7,000 grant 
from the Arkansas Tennis Patrons Foundation to help assist with the cost of Tilles Tennis Courts.  They 
have applied for a grant from the United States Tennis Association for $10,000 that would fund the 
remainder of the project.  Should funds not be received we do have funds dedicated for Tilles Park 
that has been received over the years through the Tilles Foundation.  I recommend the Board of 
Directors approve the attached resolution for the Creekmore Park and Tilles Park Tennis Courts 
Resurfacing Project and authorize the Mayor to execute the contract with Ace Surfaces North America, 
Inc. for the amount of $286,316.47 If you have any questions concerning this project please feel free 
to contact me.   

Attachments 
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Creekmore Park and Tilles Park
Tennis Court Resurfacing
Summary of Bids Received

September 8, 2015 2:00 p.m.

BIDDER BID AMOUNT

ReBounces $ No Bid____________
Harrison, Arkansas

Trans Texas Tennis Ltd. $ No Bid____________
Houston, Texas

Forsgren, Inc. $ No Bid____________
Fort Smith, Arkansas

Ace Surface North America, Inc. $ 286,315.47_________
Altamonte Springs, FL 32714
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      RESOLUTION NO._________   3 E

RESOLUTION ACCEPTING THE PROJECT AS COMPLETE AND AUTHORIZING FINAL 
PAYMENT TO KBM INDUSTRIAL SERVICES, INC., FOR THE LEE CREEK  

WATER TREATMENT PLANT TRASH RAKE ACCESS PLATFORMS 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT  

SMITH, ARKANSAS, that: 

SECTION 1:  The construction of the Lee Creek Water Treatment Plant Trash Rake  

Access Platforms, Project 15-21-C1, is accepted as complete. 

SECTION 2:  Final payment to KBM Industrial Services Inc., in the amount of

$39,971.61, is hereby approved.

 This Resolution adopted this _______day of February 2016. 

        APPROVED: 

        ______________________________ 
        Mayor 

ATTEST: 

______________________________
City Clerk 

        APPROVED AS TO FORM: 

         
        ___________________________npr 
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RESOLUTION NO._______   3 F

RESOLUTION AUTHORIZING CHANGE ORDER NUMBER ONE WITH 
GOODWIN & GOODWIN, INC., FOR THE MASSARD WASTEWATER 

TREATMENT PLANT SEWER REPAIR 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT  

SMITH, ARKANSAS, that: 

Change Order Number One to the contract with Goodwin & Goodwin, Inc., for the  

construction of the Massard Wastewater Treatment Plant Sewer Repair, Project Number  

15-17-C1, in the amount of $7,359.00, adjusting the final contract amount to $580,905.00, and  

adding 30 calendar days to the contract, is hereby approved. 

This Resolution adopted this         day of February 2016. 

APPROVED: 

       Mayor 

ATTEST: 

City Clerk 

APPROVED AS TO FORM: 

        
_________________________________npr
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 RESOLUTION NO.___________ 3 G

RESOLUTION ACCEPTING THE PROJECT AS COMPLETE AND AUTHORIZING 
FINAL PAYMENT TO GOODWIN & GOODWIN, INC., FOR THE MASSARD 

WASTEWATER TREATMENT PLANT SEWER REPAIR 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT 

SMITH, ARKANSAS, that: 

SECTION 1:  The construction of the Massard Wastewater Treatment Plant Sewer 

Repair, Project Number 15-17-C1, is accepted as complete. 

SECTION 2:  Final payment to Goodwin & Goodwin, Inc., in the amount of $37,375.06, 

is hereby approved.  

This Resolution adopted this        day of February 2016. 

APPROVED: 

       Mayor 

ATTEST: 

City Clerk 

APPROVED AS TO FORM: 

        
_________________________________npr
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   RESOLUTION NO. __________   3 H 

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AMENDMENT NUMBER 
TWO TO THE AGREEMENT WITH MICKLE WAGNER COLEMAN, INC., FOR  

THE LAKE FORT SMITH WATER TRANSMISSION LINE – PHASE I 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT  

SMITH, ARKANSAS, that: 

 SECTION 1:  Amendment Number Two to the Agreement with Mickle Wagner  

Coleman, Inc., to provide engineering design services for the Lake Fort Smith Water 

Transmission Line – Phase I, Project Number 08-07-ED2, is hereby approved. 

 SECTION 2:  The Mayor is hereby authorized to execute Amendment Number Two to  

the Agreement in the amount of $147,191.00, adjusting the Agreement to an amount of  

1,342,991.00, for performances of said services. 

 This Resolution adopted this _______ day of February 2016. 

       APPROVED: 

       Mayor 

ATTEST: 

_________________________________
City Clerk 

       APPROVED AS TO FORM: 

        
       _________________________________npr 
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RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT 
 AND AUTHORIZATION NUMBER ONE WITH CDM SMITH INC., FOR  

CONSENT DECREE PROGRAM MANAGEMENT SERVICES  

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH,  

ARKANSAS, that: 

 SECTION 1:  An Agreement and Authorization Number One with CDM Smith Inc., for  

program management services related to Consent Decree, Project Number 16-06-ED1, for a three- 

year period, is hereby approved. 

 SECTION 2:  The Mayor is hereby authorized to execute the Agreement and Authorization  

Number One in the amount of $8,514,088.00, for performance of said services. 

 This Resolution adopted this ______ day of February 2016. 

       APPROVED: 

       Mayor 

ATTEST:

___________________________________ 
City Clerk 

       APPROVED AS TO FORM: 

        
       ___________________________________npr 
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      RESOLUTION NO.________   3 J

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT
WITH RJN GROUP, INC., FOR PROVIDING ENGINEERING SERVICES  

FOR THE COLLECTION SYSTEM DEFECT REMEDIATION  
YEAR 2016 SEWER SYSTEM ASSESSMENTS 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT  

SMITH, ARKANSAS, that: 

 SECTION 1:  An Agreement with RJN Group, Inc., for providing engineering services  

for the Collection System Defect Remediation Year 2016 Sewer System Assessments, Project  

Number 16-02-ED1, is hereby approved. 

 SECTION 2:  The Mayor is hereby authorized to execute the Agreement in the amount of  

$1,647,804.41, for performance of said services. 

 This Resolution adopted this ______ day of February 2016. 

       APPROVED: 

       Mayor 

ATTEST: 

City Clerk 

       APPROVED AS TO FORM: 

        
       _________________________________npr 
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  RESOLUTION NO._________   3 K

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE 
AN EASEMENT WITH THE CITY OF MOUNTAINBURG 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT  

SMITH, ARKANSAS that: 

The Mayor is hereby authorized to execute a water utility easement to the City of 

Mountainburg for the installation of a six-inch water distribution line in connection with the  

Lake Fort Smith Water Transmission Line – Phase I, Project Number 08-07-P, on city property  

located at the Lake Fort Smith Water Treatment Plant in Mountainburg, Arkansas. 

This Resolution adopted this ______ day of February 2016. 

APPROVED: 

____________________________
Mayor

ATTEST: 

_____________________________
City Clerk 

        APPROVED AS TO FORM: 

         
        ___________________________npr 
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   RESOLUTION NO.________   3 L

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN
AGREEMENT AND AUTHORIZATION NUMBER ONE WITH HAWKINS-WEIR 

 ENGINEERS, INC., FOR ENGINEERING SERVICES ASSOCIATED WITH 
SUB-BASINS P002 AND P003 CAPACITY IMPROVEMENTS 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT  

SMITH, ARKANSAS, that: 

 SECTION 1:  An Agreement and Authorization Number One with Hawkins-Weir  

Engineers, Inc., for engineering design services associated with Sub-Basins P002 and P003  

Capacity Improvements, Project Number 16-03-ED1, is hereby approved. 

 SECTION 2:  The Mayor is hereby authorized to execute the Agreement and  

Authorization Number One in the amount of $648,440.00, for performance of said services. 

 This Resolution adopted this ______ day of February 2016. 

APPROVED: 

       Mayor 

ATTEST: 

City Clerk   

       APPROVED AS TO FORM: 

        
       _________________________________npr 
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 RESOLUTION NO. __________   3 M

RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR TO ACCEPT OFFERS MADE  
BY PROPERTY OWNERS FOR THE ACQUISITION OF REAL PROPERTY 

INTERESTS FOR THE LAKE FORT SMITH WATER PROJECT 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH, 

ARKANSAS, that: 

The City Administrator is hereby authorized to execute an offer and acceptance made by the property  

owners listed below, and to make payment to same in the amounts shown, for the acquisition of real property  

for the Lake Fort Smith Water, Project Number 99-01, in connection with an anticipated exchange of real  

property interests with the United States Forest Service: 

Property Owner    Acreage    Offer 

David R. Littlejohn      40    $44,000.00  
& Diane L. Littlejohn 

Gwena L. Cearley     40    $48,000.00 

McClain Trust      40    $40,000.00 

Milton Ford, LLC     60.51    $216,000.00 

James Tate & Sharon Tate    160    $144,000.00 

This Resolution adopted this _________ day of February 2016. 

APPROVED: 

_________________________________________ 
Mayor 

ATTEST:

___________________________________ 
City Clerk 

       APPROVED AS TO FORM: 

        
______________________________________npr 
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RESOLUTION NO._______  3 N 

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT WITH SHANNON 
 & WILSON, INC., FOR ENGINEERING SERVICES ASSOCIATED WITH THE LAKE 

FORT SMITH WATER PROJECT LANDSLIDE REMEDIATION DESIGN 

 BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE CITY OF FORT SMITH,  

ARKANSAS, that: 

 SECTION 1:  An Agreement with Shannon & Wilson, Inc., for engineering services associated with  

the Lake Fort Smith Landslide Remediation Design East Slide, Project Number 16-05-ED1, is hereby  

approved. 

 SECTION 2:  An Agreement with Shannon & Wilson, Inc., for engineering services associated with  

the Lake Fort Smith Landslide Remediation Design West Slide, Project Number 16-04-ED1, is hereby  

approved. 

 SECTION 3:  The Mayor is hereby authorized to execute the Agreement for Lake Fort Smith  

Landslide Remediation Design East Slide, Project Number 16-05-ED1 in the amount of $51,000.00, and  

to execute the Agreement for Lake Fort Smith Landslide Remediation Design West Slide, Project Number  

16-04-ED1 in the amount of $55,300.00, for performance of said services. 

 This Resolution adopted this _______ day of February 2016. 

        APPROVED: 

        Mayor 

ATTEST:

________________________________ 
City Clerk 

        APPROVED AS TO FORM: 

         
        ______________________________npr 
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             Board of Directors   

            Ward 1 – Keith Lau   

Mayor – Sandy Sanders        Ward 2 – Andre’ Good   

            Ward 3 – Mike Lorenz     

Acting City Administrator – Jeff Dingman    Ward 4 – George Catsavis   

                At Large Position 5 – Tracy Pennartz 

City Clerk – Sherri Gard        At Large Position 6 – Kevin Settle 

            At Large Position 7 – Don Hutchings 

 

AGENDA ~ SUMMARY 
Fort Smith Board of Directors 

REGULAR MEETING 
February 16, 2016 ~ 6:00 p.m. 

Fort Smith Public Schools Service Center  
3205 Jenny Lind Road 

 
 

THIS MEETING IS BEING TELECAST LIVE ON THE GOVERNMENT ACCESS CHANNEL 214 
AND ONLINE AT http://www.ustream.tv/channel/city-of-fort-smith-board-of-directors-meetings 
 
 
INVOCATION & PLEDGE OF ALLEGIANCE  
Pastor Billy McDaniel, Eastside Baptist Church  
 
ROLL CALL   
 All present, except Director Mike Lorenz   (Director Lorenz arrived during 

presentation of Item No. 1) 
 Mayor Sandy Sanders presiding 
 
PRESENTATION BY MEMBERS OF THE BOARD OF DIRECTORS OF ANY ITEMS 
OF BUSINESS NOT ALREADY ON THE AGENDA FOR THIS MEETING 

(Section 2-37 of Ordinance No. 24-10) 
Information available by viewing rebroadcast of the meeting on the City Access Channel 
214, the City website or http://www.ustream.tv/channel/city-of-fort-smith-board-
ofdirectors-meetings      
 
APPROVE MINUTES OF THE FEBRUARY 2, 2016 REGULAR MEETING 
APPROVED as written 
 
ITEMS OF BUSINESS: 
 
1. Presentation by Girl Scout Diamonds of Arkansas, Oklahoma and Texas   

Presentation only.  
 
 
 



♦ Future Fort Smith Item                            February 16, 2016 Regular Meeting 2 

 

2. Resolution authorizing participation by the City of Fort Smith (“City”) in the 
Municipal Property and Municipal Vehicle Programs sponsored by the Arkansas 
Municipal League (“AML”) and authorizing the execution of a memorandum of 
understanding between the City and the AML as it relates to those programs       
~ Settle/Pennartz placed on the agenda at the February 9, 2016 study session ~     

APPROVED 5 in favor, 2 opposed (Lau & Catsavis ) / Resolution No. R-13-16 
  

3. Consent Agenda   (Any member of the Board may offer a motion, without necessity of 
a second or vote, to remove an item from the consent agenda for separate 
consideration.) 
 
A. Resolution to accept the bid and authorize a contract for the construction 

of the Jenny Lind Road & Ingersoll Avenue Widening, Project No. 07-01-A  
($28,830,649.66 / Engineering Department / Budgeted – Sales Tax 
Program Fund) ♦    
APPROVED 7 in favor, 0 opposed / Resolution No. R-14-16 
 

B. Resolution to accept the bid and authorize a contract for the 2015 
Drainage Improvements Phase B, Project No. 15-06-B ($1,329,822.35 / 
Engineering Department / Budgeted – Sales Tax Program Fund)  ♦   
APPROVED 7 in favor, 0 opposed / Resolution No. R-15-16 
 

C. Resolution determining default and termination of contract with Dixon 
Construction, Inc. for the construction of the Greg Smith Riverwalk (West 
River Front Trial) and authorizing the City Administrator to investigate 
necessary action to secure the completion of the subject project    
APPROVED by separate vote 5 in favor, 2 opposed (Good & Catsavis ) / 
Resolution No. R-16-16 

 
D. Resolution accepting the bid and authorizing the Mayor to execute a 

contract with Ace Surfaces North America, Inc. for construction of the 
Creekmore Park and Tilles Park Tennis Court Resurfacing Project 
($286,316.47 / Parks and Recreation Department / Budgeted – 1/8 cent 
sales tax)   
APPROVED 7 in favor, 0 opposed / Resolution No. R-17-16 
 

E. Resolution accepting the project as complete and authorizing final 
payment to KBM Industrial Services, Inc. for the Lee Creek Water 
Treatment Plant Trash Rake Access Platforms ($39,971.61 / Utility 
Department / Budgeted  – 2015 Operations Budget)  
APPROVED 7 in favor, 0 opposed / Resolution No. R-18-16 
 

F. Resolution authorizing Change Order No. 1 with Goodwin & Goodwin, Inc. 
for the Massard Wastewater Treatment Plant Sewer Repair ($7,359.00 / 
Utility Department / Budgeted – 2014 Sales and Use Tax Bonds)   
APPROVED 7 in favor, 0 opposed / Resolution No. R-19-16 

 
 



♦ Future Fort Smith Item                            February 16, 2016 Regular Meeting 3 

 

G. Resolution accepting the project as complete and authorizing final 
payment to Goodwin & Goodwin, Inc. for the Massard Wastewater 
Treatment Plant Sewer Repair  ($37,375.06 / Utility Department / 
Budgeted – 2014 Sales and Use Tax Bonds)    
APPROVED 7 in favor, 0 opposed / Resolution No. R-20-16 

 
H. Resolution authorizing the Mayor to execute Amendment No. 2 to the 

agreement with  Mickle Wagner Coleman, Inc. for the Lake Fort Smith 
Water Transmission Line – Phase I  ($147,191.00 / Utility Department / 
Budgeted – 2014 Sales and Use Tax Bonds)   
APPROVED 7 in favor, 0 opposed / Resolution No. R-21-16 

 
I. Resolution authorizing the Mayor to execute an agreement and 

Authorization No. 1 with CDM Smith, Inc. for Consent Decree Program 
Management Services  ($8,514,088.00 / Utility Department / Budgeted – 
Water and Sewer Operating Revenue Funds) ♦ 

  TABLED for two (2) weeks (March 1, 2016 regular meeting) 7 in favor, 0 
 opposed  

 
J. Resolution authorizing the Mayor to execute an agreement with RJN 

Group, Inc. for providing engineering services for the Collection System 
Defect Remediation Year 2016 Sewer  System Assessments 
($1,647,804.41 / Utility Department / Budgeted – 2015 Revenue Bonds) ♦     
APPROVED 6 in favor, 1 opposed (Settle) / Resolution No. R-22-16 

 
K. Resolution authorizing the Mayor to execute an easement with the City of 

Mountainburg    
APPROVED 7 in favor, 0 opposed / Resolution No. R-23-16 

 
L. Resolution authorizing the Mayor to execute an agreement and 

Authorization No. 1 with Hawkins-Weir Engineers, Inc. for engineering 
services associated with Sub-Basins P002 and P003 Capacity 
Improvements ($648,440.00 / Utility Department / Budgeted – 2015 
Revenue Bonds)  ♦    
APPROVED 7 in favor, 0 opposed / Resolution No. R-24-16 
 

M. Resolution authorizing the City Administrator to accept offers made by 
property owners for the acquisition of real property interests for the Lake 
Fort Smith Water Project  ($492,000.00 / Utility Department / Budgeted – 
Water and Sewer Capital Improvement Fund) 
APPROVED 7 in favor, 0 opposed / Resolution No. R-25-16 

 
N. Resolution authorizing the Mayor to execute an agreement with Shannon 

& Wilson for engineering services associated with the Lake Fort Smith 
Water Project Landslide Remediation Design  ($106,300.00 / Utility 
Department / Not Budgeted – Water and Sewer Capital Improvement 
Fund)     
APPROVED 7 in favor, 0 opposed / Resolution No. R-26-16 

 



♦ Future Fort Smith Item                            February 16, 2016 Regular Meeting 4 

 

OFFICIALS FORUM ~ presentation of information requiring no official action 
(Section 2-36 of Ordinance No. 24-10) 

 Mayor 
 

 Directors 
 

 City Administrator 
Information available by viewing rebroadcast of the meeting on the City Access Channel 
214, the City website or http://www.ustream.tv/channel/city-of-fort-smith-board-ofdirectors-
meetings 
 
 
EXECUTIVE SESSION      (Approximately 8:09 p.m.) 
Appointments:   ADVERTISING & PROMOTIONS COMMISSION 
 Storm Nolan  (reappointment) 
 Term expires December 31, 2019 
 
 ELECTRIC CODE APPEALS BOARD 
 Frank Glidewell  (reappointment) 
 Terry Buzbee 
 Terms expire March 31, 2021 
 
 PLUMBING ADVISORY BOARD 
 Charles Shank  (reappointment) 
 Matthew Blaylock  (reappointment) 
 Terms expire February 28, 2020 
 
 James Dempsey (to fill the unexpired term of Jan Taylor who passed away) 
 Term expires February 28, 2018 
  
 
ADJOURN  
8:14 p.m.  
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