ORDINANCE No. $p-20

AN ORDINANCE ADOPTING THE OCTOBER 2020 AMENDMENTS TO THE 2019
UNIFIED DEVELOPMENT ORDINANCE OF THE CITY OF FORT SMITH

WHEREAS, the Board of Directors passed and approved Ordinance No. 87-19 which
adopted the Unified Development Ordinance on October 15, 2019, and,

WHEREAS, is it necessary to amend certain sections of the Unified Development
Ordinance to provide clarity and remove conflict with other provisions of the municipal code;

and,

WHEREAS, the Planning Commission held a public hearing regarding the amendments

and recommended on September 8, 2020, that changes be made; and,

WHEREAS, three (3) copies of October 2020 Amendments to the Unified Development
Ordinance have been on file in the Office of the City Clerk of the City of Fort Smith for

inspection and review by the public prior to the passage of this Ordinance; and,

WHEREAS, the October 2020 Amendments to the Unified Development Ordinance
includes amendments add cellular phone and accessory sales and substance abuse and treatment
facility (outpatient) to the land use chart, and youth sports leagues or teams, indoor games
facility, and specialty contractor as permitted by right in the ETJ Industrial Light (ETJ I-1)
zoning district, to allow a landscape buffer to start adjacent to a utility easement, revise the
perimeter landscaping Section 27-602-3(B)-3 to correctly refer to a Sight Visibility Triangle

diagram;

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE BOARD OF
DIRECTORS OF THE CITY OF FORT SMITH, ARKANSAS THAT:

SECTION 1: The October 2020 Amendments to the Unified Development are hereby adopted.



SECTION 2: The codifier shall codify the amended provisions within the existing sections of

the Unified Development Ordinance.

SECTION 3: It is hereby found and determined that the adoption of the October 2020
amendments to the Unified Development Ordinance is necessary to alleviate an emergency
created by the lack of regulation of uses of property within the City of Fort Smith. An
emergency is declared and it is determined that the protection of the health, safety and welfare of
the inhabitants of the City requires that the amendments be effective immediately, and the

amendments are hereby made effective as of date of approval of the Ordinance.

PASSED AND APPROVED THIS glg\é(DAY OF O d?@b{/’“ , 2020.

ATTEST: APPROVED:

City Clerk 7 / M’z’iyor

Approved as to form:

ol
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OCTOBER 2020
UNIFIED DEVELOPMENT ORDINANCE
AMENDMENT



Cameras, photographic supplies and services
shall mean businesses which retail and repair cameras, photographic equipment, film
processing, and supplies. They also provide repair services and film developing.

Camps, camping and related establishments
shall mean an area or tract of land on which accommodations for temporary occupancy
are located or may be placed, including cabins, tents, and major recreational equipment,
and which is primarily used for recreational purposes and retains an open air or natural
character.

Car wash (full-service)
shall mean a facility for the washing and cleaning of motor vehicles utilizing production
line methods with conveyors, sprayers, blowers or other mechanical devices, and which
employs hand labor,

Car wash (self service)
shall mean a facility for washing and steam cleaning passenger automobiles (including
self-service operation), operating either as a separate facility or in conjunction with
another use.

Carnival or circus
shall mean a traveling or transportable group or aggregation of rides, shows, games, or
concessions of any combination thereof.

Carpet and upholstery cleaning
services customers at individual home or business locations in carpet and upholstery
cleaning.

Carport
a permanent roofed structure open on at least two sides, designed for or occupied by
private passenger vehicles.

Casino gaming business
shall mean an establishment engaging in the gaming business which utilizes any
game played with cards, dice, equipment, or any mechanical, electromechanical, or
electronic device, or machine for money, property, checks, credit or any representative
of value, including, without limiting the generality of the foregoing, blackjack, poker,
keno, baccarat, roulette, craps, slot machine, video poker or any other gaming,
percentage game or any other similar game or device.

Catering service
shall mean a facility that provides the service and the supply of food to be consumed off
the premises.

Cellular phone and accessory sales
shall mean establishments primarily engaged in operating, maintaining, selling, and
servicing of cellular phones and accessories.

26
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Structural alterations
shall mean any external or internal change in either the supporting members of a
building such as a bearing wall, column, beam or girder or in the dimension or
configuration of the roof or exterior wall.

Structure
shall mean a combination of material to form a construction that is safe and stable.
The term structure shall be construed as if followed by the words “or part thereof."

Studio of the arts, private,
shall mean a working place for one engaged in artistic painting, sculpture, or other
individual artistic endeavor.

Subdivider
shall mean any person who has an interest in the land and causes it, directly or
indirectly, to be divided into a subdivision.

Subdivision
shall mean the division of or the assimilation of one (1) or more parcels of land into
two (2) or more parcels resulting in the need for access and utilities. "Subdivision”
also includes the development of land resulting in the need for access to lots and
parcels, the need to provide or extend utilities, the need to improve adjacent
infrastructure due to insufficient existing capacity and the added demand resulting
from proposed development.

Substance abuse treatment facility
shall mean a facility for the purposes of temporary or long-term inpatient treatment of
victims of alcohol or drug use or addiction.

Substance abuse treatment facility (outpatient)

shall mean a facility for the purposes of temporary or long-term outpatient treatment

of victims of alcohol or drug use or addiction.

Substandard street
shall mean any existing street whose right-of-way does not meet the designated
requirements of the master street plan or the minimum street standards, whichever is
greater.

Substantial progress
shall mean the obtaining of a building permit and the actual completion of at least
fifty (50) percent of the repairs authorized by the permit.

Swimming pool
shall mean a water related recreational facility designed and intended for access by the
public. Pools that are part of a country club, health club, hotels and motels or similar
uses are accessory to the principal use.

Swimming pool sales and supplies store (without storage yard)
shall mean a facility for display and retail sales of swimming pools,
related supplies and service.

Swimming pools, public

91
67



4]
XUei asn

z
yHws Lo

aonn

[aya Ty« 1 B

‘o0

lal

€l

ooa

oa00o

oano

l?a

aooooaoa

coaoan

o S o WY o N WY o Mo Yo WY TV a WY o N WY Y Y Y

o

onaoal

(s W Sy BV s WY I B & ]

(N0
=
B

Ll

aoooaoa

anoaQ

[sE s

alo

o

90 8§

ooooaon

oo ooa

oon

ocooooaQioonconooanaoann

acooano

508

aoonoona
aocoaocon

aoo oa oo o
aa o

aln
oja

o
o

703
0|3

oaocon

ajn

¢

¢0

oacaaoa

AR

oon

HY
any

w
o
v o

3
SN L
=

WY
=
-asy o
[=]
c-asy
-asu

i
o

o
o

©
o

S-Sy

b
44
2
14
5
[:4

v
14

s99|/Jas pue sajjddns oiydelbojoyd ‘Selalwe)
doys |epug

aioisyoog
(ebei0s apisino ou) asiAes pue sajes apAolg
a0IAI8s pue saes apiolg

| doys 8}30e)} pue jieg

AyjI08) 80|AISS PUB SS|ES JOJDRL O %and |
{piek abeioys ojm) aiois Ajddns pue sajes [ood BuLLIMG
abrio)s pue sajes Yues 1o 'auois 'jeaeib ‘pueg

_ (a9uss pue sajes) Juswdinba seb pue 10|
B0IAISS PUE SO|BS SLLI0Y 8{|GOW PUB SWOoY PaJNjoBInUE)y|
| d=qweo Buiddoys Jo (e |

sjepajew Buip|ing pue pieA sagquimy

Ylwsyo0|

sajjddns uapieb pue ume|

19U JuBWeACdW] BWOH
(pooyJoqybiau) aic)s alempieH|

[ 210)s aJempIEH |

(sojes) asnoyusain |

' doys Asajsjoydn pue siedsi ainjuing|

(pasn) sbujysiuiny swoy Jo aunyuing’

(mau) sBulysiuing swoy Jo ainuing
sjuswieal mopum ‘sBupanco (jem "uled oo
(pasn) seoue||dde pue sojuoioa|g

(mau) ssauerdde pue sojuossg
doys aiemyjos pue Jeindwog)’

al0)ssadns Jo qnjo asnoyaiem '2i0]s Juswedag

(eaiaies @ sajes) uawdinba 2 ABuyoew |ewsnpuleRBWwon

(s1edas) swey) |euosiad pue BuiyolD,

$O|BS /0559008 pue suoUd Jen)an

80]AJBS PUB S3|ES onJ 'sng

(ews) Jjeday aoueyddy

"(abieq) - nedas aoueddy

(2o1muas g sajes) sanddns pue uswdinba |eimnouby |

ezejd [aAeA/do}s Yonu| |

se|es all)

a0|Alas P SB|eS ALY 10 apholalon
| UDHE)S 32|AIBS BUIOSED
a01/9S-J|35 USBM JED

89188 ||NY - YSEM JBD

13[2ap YEI BULBW IO JEOg

221A19G 1O S3[EG SPOOL) JAWNSUOT Jjqein(

#91A18S Jo SB|ES SPOOY Jawnsuo) Aresy

asq) A10SS820Y = Y ‘as[) |BUOIPUOY = I ‘@S pPajjiuled = d

¥-Sd
€-Sy
2-SY

1-SY

13y

€3

spusiq

V¥ xjpuaddy



€6
XLl 9sn

6

Yuws yoH

ao:on

sl

el

ol

oa0o0a

00

[
=L

(4

oono

a

oaaoonao al

onoon

VOO0OOLO oOova

0oL O«

oocon ooaooao a 00 oo

0000 oo

i
b
o
@
[&]

9-0

oo 000Al oo 0oL O

o oooa

[OCNONONS)

50 3

0

o

cpLon 0ooaooOoOl

o

[CNONG NS

h
(s}

¥-0
€0

O o O

o aaoon 00 OO0 o

000

<
&)

(o]

a

(SRR RO NONS NS}

acoa

o

03000

[

o 0O o oooo

iy
Q

0oL 0LVO0OL O O

(&)

[ON&]

L¥oo00

HYrxooo0

any

[SHONS)

"?
4

Qo

-Wy

o)
o)

[-JNE-dIN

o}
o]

~dWi-da

a A
< |2

w

N

)
o]

A
[&)
%
1Y

E-AS¥ d 0O
2-asy

Z-da

ssdfoo
rsdjoo

[GN&]

0o

=
s
14

suonezjuebiQ 1}jo1dUON *SUONIRIDOSSY
(saes) juawnuop
(Buumogjnuew ) Juawnuoy,

Aenuow 3 ‘awoy [esaun; ‘wnyuojews.s ‘wnejosnew ‘Kiajpwed!

$821AISE BIED YjesQg
jedeyo Buippap

diysiaumo jJou asn AqQ payISSe|o aJe suoN}ISul snoiBias

£q uru Jo peumo sai|19e;) [eydsoyleuopeonpa :ajoN
A181SBUOW 'JUBALIOD 'KI0108Y
anbsow ‘sjdway ‘anbobeuds ‘yoinyn
suonnuysu| snoBijay
uojey|Igeya. [EUONEIOA _
18)UBD UBZNID JoeS
seoiales poddns Ajwe
580)AJSS Jolja) pue Aouablews!
' sa0)Aies pooj Alunwo))|
12jus0 a1ed Aeg
{s58| 40 Z1) BLWIDH 8482 ABQ
(@01y0) 82010185 LPNOA pue Py
| S3DIAIBS B|qRILEYD PUE ‘BJ){9p) '90UR]SISSY 81908
[AO01UaNedinG) ANIoEe) 0eiean asnqe SoueIsang
Ajiioe} Jauneas) snge souesqns
swoy Businn
fendsoy Wieay |eluapy
[el1dsoH
Aoy 8180 [enuapisal aoidsoy
[ ouip pue aoyo Jojpod
Ayioey Bunsa) Aiojeioge| onsoubeyq
| oJujo BIEjEM PUE YiBSY AUNLIWOY
| | S8AI3S UBWNK PUE Yieay
{uonesa0iedUl OU) LONEISANS BO1j0d | |
uonels aojod.
UCHE}S BNOSS) PUE 3J14
uoners asuodsal AousBisws,
‘ Kyejes onqng
SOJO JUSLULIAAOD
Aupoey uonuayaq
Ayoey eousnf jeuin |
JUBLULIBAOE) - UOPRIISIUIWPY 21IqQNd |
2peJ} Jo [BDILYD3) 'looyos
[eucissajoud ssauISNg '[O0YIS
|ooyas Aiepuooes pue Aew)d
|ooyasald.

es( AJ0S§0I0Y = i '95() [RUOIIIPUOD = 3 ‘8s[) peyjuued = 4

es¥Z oo
z-sH[g

1-SY

I3 oo

£ oo

spusia

V xipuaddy



5310 Amusement or theme park (indoor)

Amusement or theme park
(outdoor)

5330 Bingo

Casino

5370 Fitness, recreational sports, gym,

athletic club

Athletic/health club
facilities

Community center (public
or private)

Driving range

Golf course

Gun club (indoor)

Gun club (outdoor range)

Miniature golf

Sexually oriented
businesses (see sec. 14-
153)

Swimming pools

Swimming pool - private

Youth sports leagues or
teams

S3200 Indoor games
facility

S3300 Sports stadium or

310
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6564 Emergency and
relief services

6565 Other family
services

6566 Services for
elderly and disabled

Adult day care

6567 Veterans affairs

6568 Vocational
rehabilitation

6600 Religious institutions

Church affiliated
daycare, on-site

6700 Death care services

6800 Associations, nonprofit
organizations

Fraternal organization

7000 Construction-Related Businesses

Construction-related
businesses

7100 Building, developing, and general
contracting

7200 Machinery related

7300 Special trade contractor

=g

7400 Heavy construction

8000 Mining and extraction establishments

Mining and extraction
establishments

8100 Qil and natural gas

8200 Metals

8300 Coal

8400 Non-metallic mining

313

95




include any cumulative building additions from the effective date of this
ordinance that over a five year period amount to a 50% or greater
increase in square footage.

3. Rehabilitation projects shall conform to the guidelines to the greatest
extent possible.

4. Industrial, storage, and distribution buildings when constructed along
major arterial or boulevard streets as classified by the master street plan,
or adjacent to residential zoning districts or single family development,
and/or those buildings at the perimeter of an industrial subdivision shall p
rovide perimeter landscaping only.

5. Parking lots used solely for the display of vehicles at an approved auto
and vehicle dealer are required to provide perimeter landscaping only.

6. Development or properties in compliance with these regulations shall not
be renovated, remodeled, altered, or repaired so that the site will be in
noncompliance with these regulations.

B. Perimeter Landscaping Perimeter landscaping requirements along public rights-
of-way are as follows:

1. A ten-foot wide landscaped area is required and shall be located on the
property parallel and adjacent to the public street right-of-way line. Provided
public utilities are immediately adjacent to the right-of-way line, the ten-foot
landscape buffer may commence adjacent to the utility easement.

2. The minimum requirement for a planting strip will be one (1) tree and ten
(10) shrubs for every fifty (50) linear feet of right-of-way frontage.

3. To insure that landscape materials do not constitute a sight hazard, a clear
sight visibility triangle shall be observed at all street intersections or
intersections of driveways with streets. Within the designated sight visibility
triangle, no landscape material exceeding twenty-four (24) inches in height
shall be permitted; .provided, trees may be permitted as long as only the
tree trunk is visible between the ground and eight (8) feet above the ground
and the tree does not otherwise present a traffic visibility hazard. The
dimensions of the sight visibility triangle are as indicated in the attached
diagram for driveways for street intersections in Section 27-503-3.

C. Parking Lot Screening.

Parking lot screening shall be placed in the ten-foot landscaped area reserved for
the perimeter landscaping. The parking lot screening can satisfy the perimeter
landscaping requirements, when the parking lot screening is installed in compliance
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