
 
 
 A G E N D A  
 
 FORT SMITH PORT AUTHORITY 
 
  MEETING – Monday, April 22, 2013 

Fort Smith Administrative Offices 
623 Garrison Ave, Rm #326 

Fort Smith, Arkansas 
  
 TIME: 12:00 Noon 
  
 
1. Call to order – Larry Combs, Chair 

 
2. Roll Call and Introduction of new member:  Dustin Collyge  

 
3. Approve minutes of meeting of January 17, 2013 
 
4. Reports: 

a. Tonnage Report, Previous Quarter Activity 
b. Financial Report  
c. Operator’s Report:  Projects, operations, customers, issues, requests, etc. 

 
5. Unfinished Business: 

a. None 
 

6. New Business: 
a. Consider Resolution recognizing extension of Operator Agreement with Five 

Rivers Distribution, LLC. 
 

7. Other discussion items. 
 

8. Next meeting:  July 18, 2013 
 

9. Adjourn 
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City of Fort Smith  
Port Authority Meeting 

11:30 a.m.  Thursday, January 17, 2013 
City of Fort Smith Administrative Offices 

623 Garrison Avenue, Fort Smith, Arkansas 
 

MINUTES 
 

The Fort Smith Port Authority held its regular quarterly meeting at 11:30 a.m. on January 17, 
2013 at the City of Fort Smith’s Administrative Offices, Room 326, 623 Garrison Avenue, Fort Smith, 
Arkansas. 

 
The meeting was called to order, and a quorum was noted present.  Port Authority members 

present were Eddie Norman, Larry Combs, Bob Worley and Jeff Taake.  Others present were Marty 
Shell and Wesley Daniels of Five Rivers Distribution, and Jeff Dingman of the City of Fort Smith.    

 
Due to the resignation of the Chair, Larry Combs was elected Chairman of the Port Authority 

by unanimous vote.  Mr. Dingman noted that the vacancy would be addressed at the February 19 
Board of Directors meeting.  Mr. Worley moved approval of the minutes of the October 18, 2012 
meeting.  Mr. Norman seconded and the motion carried by unanimous vote. 

 
Mr. Shell of Five Rivers Distribution delivered the tonnage report for the Fourth Quarter of 

2012. Mr. Shell reviewed materials and tonnage reports for October, November, and December 
through the Ports of Fort Smith and Van Buren as provided to the members in their meeting packet.  
A total of 54,708 tons of product moved through the Ports of Fort Smith and Van Buren in the Fourth 
Quarter 2012, compared to 50,383.04 tons during the same period last year.  Mr. Shell noted that 
business by rail was increasing, and attributed the increase to recent street crossing improvements.  
Mr. Shell also noted that December business took a hit due to a 3 week period when the Montgomery 
Point Lock & Dam was down for maintenance.  Annual comparison of total tonnage was 285,868 for 
2012 compared to 364,766 for 2011.  Mr. Worley moved acceptance of the tonnage report, Mr. 
Norman seconded and the motion carried by unanimous vote. 

 
Mr. Dingman reviewed the financial report for the Fourth Quarter, showing the summary of 

tonnage indicated above and associated revenues (from rent & royalties) and expenses to date.  To 
date, the Port Authority has cash on hand of $13,789.46. Mr. Dingman also reviewed the accounting 
of capital investment made by Five Rivers and associated reimbursement by the Port Authority. To 
date, Five Rivers has invested $114,111.76 in improvements to the port facility. The Port Authority has 
reimbursed $35,370.11 to date, and still owes Five Rivers $78,741.65.  Mr. Norman moved 
acceptance of the financial report, Mr. Taake seconded and the motion carried unanimously. 

 
The Chair asked Mr. Shell for the operator’s report. Mr. Shell revisited recent discussions the 

erosion of the bank of the Poteau River and the condition of the railroad track on the port property.  
Five Rivers’ staff is keeping an eye on both situations and doing what they can to mitigate further 
deterioration of both, realizing that neither the City of Fort Smith nor the Port Authority has the funds 
to address either problem sufficiently.  Mr. Shell noted that with the completion of the street crossing 
improvements last fall, the off-property track and bridge were in good condition, but that track on the 
port property, laid in the early 1970’s, may need to be improved at some point in the future.  No 
immediate problems are known, but the railroad has the discretion to take the track out of service at 
any time if it feels it isn’t adequate. 
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Mr. Shell noted that the Port of Fort Smith did over 100,000 tons of business in 2012, the most 
it has done in a long time.  Although Trane and Whirlpool are gone as customers, Rheem continues to 
be a stable customer at the port, at least for the foreseeable future.  The port operator is trying to 
diversify its operation as much as possible and focusing on various bulk materials and storage capacity, 
and it was noted that a lumber company has recently become a frequent customer.  At some point, it 
would be good to add a warehouse for bulk storage on the port property, but that likely won’t happen 
without a considerable economic development incentive or necessity. 

 
Mr. Worley asked whether the ports of Fort Smith and Van Buren had adequate space.  Mr. 

Shell noted that neither port is at capacity, nor is his competitor in Van Buren.  All three locations 
have the ability to handle more traffic than they are seeing currently, and so are actively seeking 
additional business. 

 
Mr. Shell noted the recent letter from the Mayor of Tulsa to Mayor Sanders supporting efforts 

to certify a twelve foot channel in the Arkansas River.  Mr. Shell and Mr. Dingman both relayed that 
the initiative to accomplish the twelve foot channel certification was ongoing. 

 
In Unfinished Business, Mr. Combs asked for an update on the questions of real estate taxes 

on the public port property.  Mr. Dingman recounted that the Sebastian County Court has deemed 
the property exempt from real estate taxes, even though it is operated by a private contractor.  In 
addition to being exempt from taxes for 2012 and beyond, the decision applies retroactively and the 
delinquent taxes for 2011, 2010, and 2009 have been forgiven. 

  
There was no New Business noted on the agenda.  The next meeting of the Port Authority 

will be held April 18, 2013 at the City of Fort Smith Administrative Office, 623 Garrison Avenue.  
There being no further business, the meeting adjourned at approximately 12:15 p.m.   

 
Respectfully submitted, 
 
_______________________________ 
Jeff Dingman 
Deputy City Administrator 
City of Fort Smith, Arkansas 
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FIVE RIVERS DISTRIBUTION - PORT OF FORT SMITH
TONNAGE REPORT
Date:  January 2013
Pay to:  City of Fort Smith

PORT DATE RECD. COMMODITY RECD. VIA LOAD WT TONS  

RECEIVED VIA TRUCKS RATE ($.1178 PNT)
FSPT 01/01-31/13 Steel  Truck 2,397,454 1,198.7270 141.21

TOTALS 2,397,454 1,198.7270 141.21

RECEIVED VIA TRUCKS RATE ($.0522 PNT)
FSPT 01/01-31/13 Corn Truck 860,500 430.2500 22.46

TOTALS 860,500 430.2500 22.46

RECEIVED VIA RAIL  RATE ($.1178 PNT)
FSPT 01/01-31/13 Steel  Rail Cars 1,179,615 589.8075 69.48

TOTALS 1,179,615 589.8075 69.48

RECEIVED VIA RAIL  RATE ($.1178 PNT)
FSPT 01/01-31/13 Lumber Rail Cars 0 0.0000 0.00

TOTALS 0 0.0000 0.00

RECEIVED VIA RAIL RATE ($.0522 PNT)
FSPT 01/01-31/13 Phosphate Rail Cars 1,597,200 798.6000 41.69

TOTALS 1,597,200 798.6000 41.69

RECEIVED VIA RAIL RATE ($.0522 PNT)
FSPT 01/01-31/13 DDG Rail Cars 0 0.0000 0.00

TOTALS 0 0.0000 0.00

RECEIVED VIA RAIL RATE ($.1178 PNT)
FSPT 01/01-31/13 Scrap Iron Rail Cars 1,090,580 545.2900 64.24

TOTALS 1,090,580 545.2900 64.24

SHIPPED VIA BARGE RATE ($.1178 PNT)
FSPT 01/01-31/13 Scrap Iron Barge 5,841,668 2,920.8340 344.07

TOTALS 5,841,668 2,920.8340 344.07

SHIPPED VIA RAIL RATE ($.1178 PNT)
FSPT 01/01-31/13 Rock Rail Cars 0 0.0000 0.00

TOTALS 0 0.0000 0.00

RECEIVED VIA TRUCKS RATE ($.1178 PNT)
FSPT 01/01-31/13 Alloys Trucks 752,220 376.1100 44.31

TOTALS 752,220 376.1100 44.31

RECEIVED/SHIPPED VIA BARGE RATE ($.0522 PNT)
FSPT 01/01-31/13 Wheat Barge 0 0.0000 0.00
FSPT 01/01-31/13 Mag. Oxide Barge 0 0.0000 0.00
FSPT 01/01-31/13 Magnachem Ore Barge 0 0.0000 0.00
FSPT 01/01-31/13 DDG Barge 0 0.0000 0.00

TOTALS 0 0.0000 0.00

SHIPPED VIA BARGE RATE ($.0522 PNT)
FSPT 01/01-31/13 Coal Barge 0 0.0000 0.00

TOTALS 0 0.0000 0.00
 

01/31/13 TOTAL DUE CITY OF FORT SMITH FOR FSPT TONNAGE 727.45
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FIVE RIVERS DISTRIBUTION - PORT OF FORT SMITH
TONNAGE REPORT
Date:  February 2013
Pay to:  City of Fort Smith

PORT DATE RECD. COMMODITY RECD. VIA LOAD WT TONS  

RECEIVED VIA TRUCKS RATE ($.1178 PNT)
FSPT 02/01-28/13 Steel  Truck 1,741,314 870.6570 102.56

TOTALS 1,741,314 870.6570 102.56

RECEIVED VIA TRUCKS RATE ($.0522 PNT)
FSPT 02/01-28/13 Corn Truck 304,080 152.0400 7.94

TOTALS 304,080 152.0400 7.94

RECEIVED VIA RAIL  RATE ($.1178 PNT)
FSPT 02/01-28/13 Steel  Rail Cars 768,230 384.1150 45.25

TOTALS 768,230 384.1150 45.25

RECEIVED VIA RAIL  RATE ($.1178 PNT)
FSPT 02/01-28/13 Lumber Rail Cars 0 0.0000 0.00

TOTALS 0 0.0000 0.00

RECEIVED VIA RAIL RATE ($.0522 PNT)
FSPT 02/01-28/13 Phosphate Rail Cars 1,801,200 900.6000 47.01

TOTALS 1,801,200 900.6000 47.01

RECEIVED VIA RAIL RATE ($.0522 PNT)
FSPT 02/01-28/13 Grain Screening Rail Cars 331,860 165.9300 8.66

TOTALS 331,860 165.9300 8.66

RECEIVED VIA RAIL RATE ($.1178 PNT)
FSPT 02/01-28/13 Scrap Iron Rail Cars 680,380 340.1900 40.07

TOTALS 680,380 340.1900 40.07

SHIPPED VIA BARGE RATE ($.1178 PNT)
FSPT 02/01-28/13 Scrap Iron Barge 0 0.0000 0.00

TOTALS 0 0.0000 0.00

SHIPPED VIA RAIL RATE ($.1178 PNT)
FSPT 02/01-28/13 Rock Rail Cars 0 0.0000 0.00

TOTALS 0 0.0000 0.00

RECEIVED VIA TRUCKS RATE ($.1178 PNT)
FSPT 02/01-28/13 Alloys Trucks 0 0.0000 0.00

TOTALS 0 0.0000 0.00

RECEIVED/SHIPPED VIA BARGE RATE ($.0522 PNT)
FSPT 02/01-28/13 Prilled Urea Barge 6,111,358 3,055.6790 159.51
FSPT 02/01-28/13 Mag. Oxide Barge 0 0.0000 0.00
FSPT 02/01-28/13 Magnachem Ore Barge 0 0.0000 0.00
FSPT 02/01-28/13 DDG Barge 0 0.0000 0.00

TOTALS 6,111,358 3,055.6790 159.51

SHIPPED VIA BARGE RATE ($.0522 PNT)
FSPT 02/01-28/13 Coal Barge 43,243,012 21,621.5060 1,128.64

TOTALS 43,243,012 21,621.5060 1,128.64
 

02/28/13 TOTAL DUE CITY OF FORT SMITH FOR FSPT TONNAGE 1,539.64
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FIVE RIVERS DISTRIBUTION - PORT OF FORT SMITH
TONNAGE REPORT
Date:  March 2013
Pay to:  City of Fort Smith

PORT DATE RECD. COMMODITY RECD. VIA LOAD WT TONS  

RECEIVED VIA TRUCKS RATE ($.1178 PNT)
FSPT 03/01-31/13 Steel  Truck 1,665,820 832.9100 98.12

TOTALS 1,665,820 832.9100 98.12

RECEIVED VIA TRUCKS RATE ($.0522 PNT)
FSPT 03/01-31/13 Corn Truck 0 0.0000 0.00

TOTALS 0 0.0000 0.00

RECEIVED VIA RAIL  RATE ($.1178 PNT)
FSPT 03/01-31/13 Steel  Rail Cars 886,840 443.4200 52.23

TOTALS 886,840 443.4200 52.23

RECEIVED VIA RAIL  RATE ($.1178 PNT)
FSPT 03/01-31/13 Lumber Rail Cars 230,000 115.0000 13.55

TOTALS 230,000 115.0000 13.55

RECEIVED VIA RAIL RATE ($.0522 PNT)
FSPT 03/01-31/13 Phosphate Rail Cars 1,787,200 893.6000 46.65

TOTALS 1,787,200 893.6000 46.65

RECEIVED VIA RAIL RATE ($.0522 PNT)
FSPT 03/01-31/13 Grain Screening Rail Cars 0 0.0000 0.00

TOTALS 0 0.0000 0.00

RECEIVED VIA RAIL RATE ($.1178 PNT)
FSPT 03/01-31/13 Scrap Iron Rail Cars 2,284,980 1,142.4900 134.59

TOTALS 2,284,980 1,142.4900 134.59

SHIPPED VIA BARGE RATE ($.1178 PNT)
FSPT 03/01-31/13 Scrap Iron Barge 5,788,840 2,894.4200 340.96

TOTALS 5,788,840 2,894.4200 340.96

SHIPPED VIA RAIL RATE ($.1178 PNT)
FSPT 03/01-31/13 Rock Rail Cars 0 0.0000 0.00

TOTALS 0 0.0000 0.00

RECEIVED VIA BARGE RATE ($.1178 PNT)
FSPT 03/01-31/13 Alloys Trucks 3,293,480 1,646.7400 193.99

TOTALS 3,293,480 1,646.7400 193.99

RECEIVED/SHIPPED VIA BARGE RATE ($.0522 PNT)
FSPT 03/01-31/13 Prilled Urea Barge 5,933,132 2,966.5660 154.85
FSPT 03/01-31/13 Mag. Oxide Barge 0 0.0000 0.00
FSPT 03/01-31/13 Magnachem Ore Barge 0 0.0000 0.00
FSPT 03/01-31/13 DDG Barge 0 0.0000 0.00
FSPT 03/01-31/13 Corn Barge 3,409,480 1,704.7400 88.99

TOTALS 9,342,612 4,671.3060 243.84

SHIPPED VIA BARGE RATE ($.0522 PNT)
FSPT 03/01-31/13 Coal Barge 0 0.0000 0.00

TOTALS 0 0.0000 0.00
 

03/31/13 TOTAL DUE CITY OF FORT SMITH FOR FSPT TONNAGE 1,123.92
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FIVE RIVERS DISTRIBUTION - VAN BUREN
TONNAGE REPORT
Date: January 1-31, 2013
Pay to:  City of Fort Smith

PORT DATE RECD. COMMODITY RECD. VIA LOAD WT TONS PAY

RECEIVED VIA TRUCKS (Rate $.1178 PNT)
VB 01/01-31/13 Electrical Coils Trucks 1,269,082 634.5410 74.75
VB 01/01-31/13 Steel Coils Trucks 0 0.0000 0.00
VB 01/01-31/13 Tinplate Coils Trucks 0 0.0000 0.00
VB 01/01-31/13 Wire Rods Trucks 0.0000 0.00
VB 01/01-31/13 Proppants Trucks 0 0.0000 0.00

TOTALS 1,269,082 634.5410 74.75
 

RECEIVED VIA RAIL (Rate $.1178 PNT)
VB 01/01-31/13 Lumber Rail Cars 0 0.0000 0.00
VB 01/01-31/13 Ingots Rail Cars 729,707 364.8535 42.98
VB 01/01-31/13 Tinplate Coils Rail Cars 0 0.0000 0.00
VB 01/01-31/13 Wire Rods Rail Cars 0 0.0000 0.00

TOTALS 729,707 364.8535 42.98

RECEIVED VIA RAIL (Rate $.0522 PNT)
VB 01/01-31/13 Oxane Rail Cars 0 0.0000 0.00
VB 01/01-31/13 Sand Rail Cars 0 0.0000 0.00

TOTALS 0 0.0000 0.00

RECEIVED VIA BARGE (Rate $.1178 PNT)
VB 01/01-31/13 Wire Rods Barges 23,662,097 11,831.0485 1,393.70
VB 01/01-31/13 Tinplate Barges 0 0.0000 0.00
VB 01/01-31/13 Steel Coils Barges 0 0.0000 0.00

TOTALS 23,662,097 11,831.0485 1,393.70

RECEIVED VIA BARGE (Rate $.0522 PNT)
VB 01/01-31/13 Feed Pellets Barges 0 0.0000 0.00
VB 01/01-31/13 Corn Screenings Barges 0 0.0000 0.00
VB 01/01-31/13 Phosphate Barges 0 0.0000 0.00
VB 01/01-31/13 Magnachem Ore Barges 0 0.0000 0.00
VB 01/01-31/13 Magnesium Barges 0 0.0000 0.00

TOTALS 0 0.0000 0.00

RECEIVED VIA TRUCK (Rate $.0522 PNT)
VB 01/01-31/13 Corn Trucks 221,360 110.6800 5.78

221,360 110.6800 5.78

SHIPPED VIA BARGE (Rate $.0522 PNT)
VB 01/01-31/13 Phosphate Barges 0 0.0000 0.00

TOTALS 0 0.0000 0.00

01/31/13 TOTAL DUE CITY OF FORT SMITH FOR VB TONNAGE 1,517.20
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FIVE RIVERS DISTRIBUTION - VAN BUREN
TONNAGE REPORT
Date: February 1-28, 2013
Pay to:  City of Fort Smith

PORT DATE RECD. COMMODITY RECD. VIA LOAD WT TONS PAY

RECEIVED VIA TRUCKS (Rate $.1178 PNT)
VB 02/01-28/13 Electrical Coils Trucks 46 1,013.8360 119.43
VB 02/01-28/13 Steel Coils Trucks 0 0.0000 0.00
VB 02/01-28/13 Tinplate Coils Trucks 0 0.0000 0.00
VB 02/01-28/13 Wire Rods Trucks 0.0000 0.00
VB 02/01-28/13 Proppants Trucks 0 0.0000 0.00

TOTALS 46 1,013.8360 119.43
 

RECEIVED VIA RAIL (Rate $.1178 PNT)
VB 02/01-28/13 Lumber Rail Cars 0 0.0000 0.00
VB 02/01-28/13 Ingots Rail Cars 6 548.2095 64.58
VB 02/01-28/13 Tinplate Coils Rail Cars 0 0.0000 0.00
VB 02/01-28/13 Wire Rods Rail Cars 0 0.0000 0.00

TOTALS 6 548.2095 64.58

RECEIVED VIA RAIL (Rate $.0522 PNT)
VB 02/01-28/13 Oxane Rail Cars 0 0.0000 0.00
VB 02/01-28/13 Sand Rail Cars 0 0.0000 0.00

TOTALS 0 0.0000 0.00

RECEIVED VIA BARGE (Rate $.1178 PNT)
VB 02/01-28/13 Wire Rods Barges 10 13,860.5665 1,632.77
VB 02/01-28/13 Tinplate Barges 0 0.0000 0.00
VB 02/01-28/13 Steel Coils Barges 0 0.0000 0.00

TOTALS 10 13,860.5665 1,632.77

RECEIVED VIA BARGE (Rate $.0522 PNT)
VB 02/01-28/13 Feed Pellets Barges 0 0.0000 0.00
VB 02/01-28/13 Corn Screenings Barges 0 0.0000 0.00
VB 02/01-28/13 Phosphate Barges 0 0.0000 0.00
VB 02/01-28/13 Magnachem Ore Barges 0 0.0000 0.00
VB 02/01-28/13 Magnesium Barges 0 0.0000 0.00

TOTALS 0 0.0000 0.00

RECEIVED VIA TRUCK (Rate $.0522 PNT)
VB 02/01-28/13 Corn Trucks 0 0.0000 0.00

0 0.0000 0.00

SHIPPED VIA BARGE (Rate $.0522 PNT)
VB 02/01-28/13 Coal Barges 13 20,768.1640 1,084.10

TOTALS 13 20,768.1640 1,084.10

02/28/13 TOTAL DUE CITY OF FORT SMITH FOR VB TONNAGE 2,900.88
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FIVE RIVERS DISTRIBUTION - VAN BUREN
TONNAGE REPORT
Date: March 1-31, 2013
Pay to:  City of Fort Smith

PORT DATE RECD. COMMODITY RECD. VIA LOAD WT TONS PAY

RECEIVED VIA TRUCKS (Rate $.1178 PNT)
VB 03/01-31/13 Electrical Coils Trucks 1,086,147 543.0735 63.97
VB 03/01-31/13 Steel Coils Trucks 0 0.0000 0.00
VB 03/01-31/13 Tinplate Coils Trucks 0 0.0000 0.00
VB 03/01-31/13 Wire Rods Trucks 0.0000 0.00
VB 03/01-31/13 Proppants Trucks 0 0.0000 0.00

TOTALS 1,086,147 543.0735 63.97
 

RECEIVED VIA RAIL (Rate $.1178 PNT)
VB 03/01-31/13 Lumber Rail Cars 0 0.0000 0.00
VB 03/01-31/13 Ingots Rail Cars 353,144 176.5720 20.80
VB 03/01-31/13 Tinplate Coils Rail Cars 0 0.0000 0.00
VB 03/01-31/13 Wire Rods Rail Cars 0 0.0000 0.00

TOTALS 353,144 176.5720 20.80

RECEIVED VIA RAIL (Rate $.0522 PNT)
VB 03/01-31/13 Oxane Rail Cars 0 0.0000 0.00
VB 03/01-31/13 Sand Rail Cars 0 0.0000 0.00

TOTALS 0 0.0000 0.00

RECEIVED VIA BARGE (Rate $.1178 PNT)
VB 03/01-31/13 Wire Rods Barges 36,020,368 18,010.1840 2,121.60
VB 03/01-31/13 Tinplate Barges 0 0.0000 0.00
VB 03/01-31/13 Steel Coils Barges 6,285,842 3,142.9210 370.24

TOTALS 42,306,210 21,153.1050 2,491.84

RECEIVED VIA BARGE (Rate $.0522 PNT)
VB 03/01-31/13 Feed Pellets Barges 0 0.0000 0.00
VB 03/01-31/13 Corn Screenings Barges 0 0.0000 0.00
VB 03/01-31/13 Phosphate Barges 0 0.0000 0.00
VB 03/01-31/13 Magnachem Ore Barges 0 0.0000 0.00
VB 03/01-31/13 Magnesium Barges 5,963,756 2,981.8780 155.65

TOTALS 5,963,756 2,981.8780 155.65

RECEIVED VIA TRUCK (Rate $.0522 PNT)
VB 03/01-31/13 Corn Trucks 0 0.0000 0.00

0 0.0000 0.00

SHIPPED VIA BARGE (Rate $.0522 PNT)
VB 03/01-31/13 Phosphate Barges 0 0.0000 0.00

TOTALS 0 0.0000 0.00

03/31/13 TOTAL DUE CITY OF FORT SMITH FOR VB TONNAGE 2,732.26
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Port Authority Tonnage Reports
Capital

U:\Documents\Port Authority\Port Financials & Tonnage\Port Authority Tonnage Reports 4/17/2013 5:06 PM

Five River Distribution, LLC
Repair Reserve - Fort Smith Port

2012
6/25/2008 Riverside furniture (rail stop) $ 500.00         
8/1/2008 American Track Generations (rail track repairs) 2,500.00      
7/1/2008 Modern Fence (fence repairs) 11,142.49    

10/30/2008 Arkoma Services (rebuild rail bridge) 38,660.00    X
2009 Hang Tin WH 1 4,698.37      -  

 2009 Pant & Thinner for WH 1 1,130.71      X
 2009 Hang Tin WH 2 1,587.41      X

2/5/2010 Home Depot (supplies for new office floor) 48.18           X
2/7/2010 Home Depot (supplies for new office floor) 5.42             X

2/11/2010 Alford's House of Carpets (floor for office) 2,773.73      X
2/15/2010 Yeagers (supplies for new office floor) 16.87           X
9/13/2010 American Track Generations (rail track repairs) 1,516.64      X
9/28/2010 American Track Generations (rail track repairs) 4,365.77      X
3/14/2011 American Track Generations (rail bridge repairs) 5,277.00      X
7/21/2011 PA approved office improvements 11,410.97    X

10/20/2011 PA approved warehouse door/floor improvements 9,572.12      X
1/19/2012 Masonry Repair to NW corner wall, WH 2 2,350.00      X
1/19/2012 Tube City IMS (hauled slag) 1,018.35      x
1/19/2012 Larry Osborne (hauled slag) 1,050.00      X
5/16/2012 Grace Railroad Contractors (rail track repairs) rotten ties 3,896.00      X
6/13/2012 Grace Railroad Contractors (rail track repairs) replace add'l rotten ties 4,296.00      X
6/19/2013 APAC (rail track repairs) 363.55         
6/19/2013 APAC (rail track repairs) 392.55         
8/20/2012 Replace Air Conditioner in Port Office 3,795.00      X
10/4/2012 Remove/install new DLM dock leveler 2,500.73      X

114,867.86  

5/6/2010 City reimbursement (for floor expense) From unencumbered Port cash 2,844.20            
1/12/2011 For 4Q 2010 25% deduct from Qtrly royalty payment 1,675.16            
1/12/2011 City reimbursement From unencumbered Port cash 671.82               
7/20/2011 City reimbursement From unencumbered Port cash 1,967.94            
7/20/2011 For 1Q 2011 - Corrective adjustment $750 kept by Port 750.00               
7/20/2011 For 2Q 2011 - Corrective adjustment $750 kept by Port 750.00               
9/8/2011 City reimbursement (office improvements) From unencumbered Port cash 11,410.97          

10/18/2011 For 3Q 2011 25% deduct from Qtrly royalty payment 753.91               
12/22/2011 City reimbursemetn (warehouse floor) From unencumbered Port cash 3,500.00            
1/19/2012 For 4Q 2011 25% deduct from Qtrly royalty payment 578.45               (corrected)
1/6/2012 City reimbursement (overhead door replacement) From unencumbered Port cash 4,521.00            
1/6/2012 City reimbursement (overhead door repairs) From unencumbered Port cash 1,551.12            

4/18/2012 For 1Q 2012 25% deduct from Qtrly royalty payment 935.02               
7/26/2012 For 2Q 2012 25% deduct from Qtrly royalty payment 1,752.14            

10/18/2012 For 3Q 2012 25% deduct from Qtrly royalty payment 881.11               
1/17/2013 For 4Q 2012 25% deduct from Qtrly royalty payment 959.11               
4/22/2013 For 1Q 2013 25% deduct from Qtrly royalty parment 1,885.34            

Port Has Reimbursed Five Rivers 37,387.29          

Port Still Owes Five Rivers, as of: 77,480.57    
In contract signed in 2008, Five Rivers agreed to 4/17/2013
spend $60,000 on improvements the first five years of the lease.

X  Mitzi Kimbrough and/or Jeff Dingman examined invoice and agree with amount.



City of Fort Smith - Port Authority
Five Rivers Distribution, LLC
 

 January February March 2013 2012
Steel/other
Van Buren 12,830.44    15,422.61    21,872.75    50,125.81      40,722.79    
Fort Smith 5,630.77      1,594.96      7,074.98      14,300.71      14,666.21    

 subtotal 18,461.21    17,017.57    28,947.73    64,426.52      55,389.00    
Rate 0.1178         0.1178         0.1178         

2,174.73      2,004.67      3,410.04      

Coal or sand
Van Buren 110.68         20,768.16    2,981.88      23,860.72      1,733.30       
Fort Smith 1,228.85      25,895.76    5,564.91      32,689.51      2,390.38       

 subtotal 1,339.53      46,663.92    8,546.78      56,550.23      4,123.68       
Rate 0.0522         0.0522         0.0522         

69.92           2,435.86      446.14         
total 2,244.65      4,440.53      3,856.18      
Monthly Rent (covers ins/adv costs in City budget) 1,000.00      1,000.00      1,000.00      

120,976.75    59,512.68    
Excess Rent due (divided operater/Port for improvements) 1,244.65      3,440.53      2,856.18      

Total minimum rent 3,000.00      
Total excess rent 7,541.37      
Total Royalty Due 10,541.37    
  
25%
   of excess rent paid to operator by agreement 311.16         860.13         714.05         

Total earned by Operator this period 1,885.34      

50%
   of excess rent held by Port Auth for improvements  (a) 622.33         1,720.26      1,428.09      
25%
   of excess rent available to reimb Port Auth (a) 311.16         860.13         714.05         

75% paid to Port Auth by agreement                     sum (a) 933.49         2,580.40      2,142.14      
Total Earned by Port Authority this period (b) 5,656.02      

 
Additional to be kept by operator -               
 
Unencumbered Reserve (from previous quarter) (b) 14,184.96    
 
Reserve for spending current quarter sum (b) 19,840.99    
Expended from Reserve

Unencumbered Reserve 19,840.99      
 

1st Qtr Total



CITY OF FORT SMITH PORT AUTHORITY 

RESOLUTION NO. 2013-01 

A RESOLUTION OF THE CITY OF FORT SMITH PORT 
AUTHORITY RECOGNIZING RENEWAL OF A LEASE AND 

OPERATING AGREEMENT WITH FIVE RIVERS DISTRIBUTION 
THROUGH JUNE 30, 2018 

________________________________________________________________ 

 WHEREAS, the City of Fort Smith Port Authority (the “Port Authority”) and Five Rivers 
Distribution, LLC (the “Operator”) entered into a Poteau River Port Lease and Operating 
Agreement (the “Operating Agreement”) effective June 16, 2008 for the operation of the Port 
Authority’s port property; and 

 WHEREAS, said Operating Agreement carried an initial five-year terms, to expire June 30, 
2013, and two subsequent five-year Operator options for renewal, provided the Port Authority find 
the Operator in good standing; and 

 WHEREAS, the Operating Agreement carried formal notice requirements of the Operator’s 
intent to exercise its option, as well as a provision that tonnage through the Port of Fort Smith for 
the year 2012 must equal or exceed total tonnage for the year 2008. 

 WHEREAS, the Operator has indicated its intent to exercise its first five year renewal 
option, to be effective July 1, 2013 through June 30, 2018. 

 NOW, THEREFORE, BE IT RESOLVED by the Port Authority Commission of the City 
of Fort Smith Port Authority that formal notice requirements for intent to exercise the renewal 
option are hereby waived, and that the Operator made reasonable effort to increase the tonnage 
handled through the leased premises during the period from 2008 through 2012. 

 BE IT FURTHER RESOLVED by the Port Authority Commission of the City of Fort 
Smith Port Authority that Five Rivers Distribution, LLC is determined to be in good standing as 
Port Operator, and that the Operator’s exercise of its five year renewal option through June 30, 2018 
is hereby acknowledged and approved. 

 Adopted this 22nd day of April, 2013. 

APPROVED: 

 

________________________________ 
Larry Combs, Chair 
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Memo 
To: City of Fort Smith Port Authority 

From: Jeff Dingman, Deputy City Administrator 

Date: 4/16/2013 

Re: Operator Agreement Extension 

The Port Authority approved a five year operating agreement with Five Rivers Distribution, LLC in June 
of 2008.  That agreement included two five year operator options for extension, provided that the 
operator make reasonable efforts to increase business/traffic through the port and provide notice of its 
intent to exercise its option. 

I have attached the 2008 agreement (and its 2009 amendment) for your information/review. 

Marty Shell notified me by phone about a month or so ago that Five Rivers intends to exercise its first 
five year option to serve as port operator of the facility, which would be effective from July 1, 2013 
through June 30, 2018.  The original agreement provided that the operator show that tonnage in 2012 
exceeded tonnage in 2008, which the operator has done.  According to tonnage reports provided by 
the operator, I show that 2008 tonnage totaled 149,514 tons of material.  2012 tonnage totaled 292,282 
tons of material. 

Mr. Shell’s telephone notification didn’t exactly meet the renewal notice requirements of the agreement, 
that it be in writing at least 180 days prior to the end of the term, but the Port Authority can waive the 
formal requirements if it so chooses. 

I have prepared and attached a resolution for the Port Authority’s consideration that waives formal 
renewal requirements, recognizes the Operator’s reasonable efforts to increase business at the 
property, determines Five Rivers to be in good standing as port operator, and acknowledges/approves 
Five Rivers’ exercise of its first renewal option effective July 1, 2013 through June 30, 2018. 

Please contact me (via email or at 784-2202) if you have questions regarding this agenda item. 
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