
 

 

 A G E N D A  

 

 FORT SMITH PORT AUTHORITY 

 

SPECIAL MEETING 

 

Thursday, May 30, 2019 

Bank of the Ozarks building 

5401 Rogers Avenue 

Fort Smith, Arkansas 

  

 TIME: 11:00 a.m. 

  

 

1. Call to order – Larry Combs, Chair 

 

2. Roll Call   

 

3. New Business: 

a. Consider a Resolution authorizing the initiation of the Force Majeure provisions of 

the Lease Agreement with Five Rivers Distribution to abate rental payments due to 

flood conditions at the Port of Fort Smith through July 31, 2019 

  

4. Next meeting: ~ July 25, 2019 

 

5. Adjourn 
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Memo 
To: Fort Smith Port Authority 

From: Jeff Dingman, Deputy City Administrator 

Date: 5/29/2019 

Re: Abatement of rent due to flood 

On the agenda for the May 30, 2019 Special Meeting is a Resolution authorizing the enactment of the 
Force Majeure clause of the Lease Agreement with Five Rivers Distribution for the Port of Fort Smith 
Facility.  

The facility is currently under water due to historic flood levels of the Arkansas River and the Poteau 
River. Five Rivers has requested the abatement of rents due, which is allowable in Section 17(b) of the 
Lease Agreement (copy of agreement is attached).  

The Resolution proposes abating rent due through July 31, 2019, presuming that we will be able to re-
visit the item at our July 25, 2019 quarterly meeting. At such time, the Port Authority can extend the 
abatement if appropriate. If it is determined that the Port of Fort Smith property is irreparably damaged 
or destroyed, the other provisions of Section 17 regarding termination of the Lease Agreement can be 
considered.  

 

 

 



CITY OF FORT SMITH PORT AUTHORITY 

RESOLUTION NO. 2019-01 

 A RESOLUTION OF THE CITY OF FORT SMITH PORT AUTHORITY 

BOARD OF DIRECTORS AUTHORIZING THE INITIATION OF FORCE 

MAJEURE PROVISIONS OF THE LEASE AGREEMENT WITH FIVE RIVERS 

DISTRIBUTION TO ABATE RENTAL PAYMENTS DUE TO FLOOD 

CONDITIONS AT THE PORT OF FORT SMITH THROUGH JULY 31, 2019  

________________________________________________________________ 

 WHEREAS, the City of Fort Smith Port Authority Board of Directors entered into a Lease 

Agreement with Five Rivers Distribution, LLC to operate the Port of Fort Smith effective January 1, 

2017; and 

 WHEREAS, such Lease Agreement contains language recognizing events of Force Majeure 

and authorizing the abatement of rent payments that prevent performance of the Lease Agreement 

due to events or occurrences not within the reasonable control of either party; and   

 WHEREAS, the Port of Fort Smith is currently inundated by flood waters from the record 

flows of the Arkansas River and the Poteau River, thoroughly preventing Five Rivers Distribution 

from navigating on the rivers or operating at the Port of Fort Smith; and 

 NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the City of Fort 

Smith Port Authority that: 

Section 1.  The Force Majeure provisions of the Lease Agreement with Five Rivers 

Distribution, LLC for the operation of the Port of Fort Smith are hereby initiated. 

Section 2.  The requirement for the payment of rent under the Lease Agreement is hereby 

abated through July 31, 2019. 

Section 3.  If Force Majeure conditions still exist, such abatement shall be reevaluated at the 

July 25, 2019 quarterly meeting of the City of Fort Smith Port Authority.  

 This Resolution adopted in regular session this _____ day of May, 2019. 

APPROVED: 

 

________________________________ 

Larry Combs, Chair 

 

ATTEST: 

 

__________________________ 

Jeff Dingman, Deputy City Administrator 



























City of Fort Smith Port Authority 

Lease to Five Rivers Distribution 

 

Exhibit “A” 

 

All of that part of 20-8-32W, FS Dist of Seb Co City of 

Ft. Smith, Ark. Known as Lot 23 of the T.H.R. Johnson 

Survey of 20-8-32 filed for record 26 August 1891 except 

that part of Lot 23 desc as fols; Beg at the SE corn of said 

Lot 23, th W 398.1’ to the NW corn of Lot 7, Brawner 

Place, th N 200’, th E 404.6’ to the E line of Lot 23, th S 

to the pt of beg.; commonly referred to as 200 Navy 

Road, Fort Smith, Ark. and consisting of 24.71 acres, 

more or less. 
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² 200 Navy Rd Property Exhibit "B"
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