
 
 
 A G E N D A  
 
 FORT SMITH PORT AUTHORITY 
 

SPECIAL MEETING 
 

Friday, October 11, 2019 
Bank of the Ozarks building 

5401 Rogers Avenue 
Fort Smith, Arkansas 

  
 TIME: 1:30 p.m. 
  
 
1. Call to order – Larry Combs, Chair 

 
2. Roll Call   

 
3. New Business: 

a. Review proposals and authorize the commencement of contract negotiations with a 
design-build professional related to the reconstruction of flood-damaged facilities at 
the public Port of Fort Smith at 200 Navy Road. 
 

b. Consider extending the abatement of rent due on the Port of Fort Smith facility. 
 

c. Discussion related to grant projects 
  

4. Next meeting: ~ October 31, 2019 
 

5. Adjourn 
 
 



1 

Memo 
To: Port Authority 

From: Jeff Dingman, Deputy City Administrator 

Date: 10/7/2019 

Re: Review & Selection of Design-Build proposals  

The Request for Proposals for design-build services to reconstruct the warehouse facilities at the Port of 
Fort Smith was published on September 19, 2019. Two proposals were received on Friday, October 4, 
2019 and distributed to the Port Authority members (via email) for review. The proposals are attached. 

The Port Authority must next review the qualifications of the firms that submitted propels and choose the 
most qualified firm to continue with this project. Following Fort Smith Municipal Code (and state law) 
guidelines for the selection of professional services, the Port Authority must consider the following 
selection criteria related to the submittals: 

1. Specialized experience and technical competence of the firm with respect to the type of 
professional service required; 

2. The capacity and capability of the firm to perform the work in question, including 
specialized services, within the time limitations fixed for the completion of the project; 

3. The past record of performance of the firm with respect to such factors as control of 
costs, quality of work and ability to meet schedules & deadlines.  

4. The firm’s proximity to and familiarity with the area in which the project is located.  
 
Upon using the above criteria to select the most qualified professional service provider, the Port Authority 
would authorize the commencement of negotiating a contract with the selected provider. The negotiated 
contract will be submitted to the Port Authority for consideration.  
 
In terms of funding, the City has received insurance settlement proceeds of $2,926,514 from its insurer 
for damages at the Port property at 200 Navy Road. We still anticipate receiving another $795,660 on 
this claim for a total of $3,722,175.  
 
The Port Authority needs to review proposals and select a vendor with which to proceed, and it is 
anticipated that the discussion at the October 11 special meeting will provide that direction.   
 
Please let me know if you have specific questions related to this agenda item.  
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Memo 
To: Port Authority 

From: Jeff Dingman, Deputy City Administrator 

Date: 10/7/2019 

Re: Extension of rent abatement 

At the July 25, 2019 regular meeting, the Port Authority extended the abatement of rent due from Five 
Rivers Distribution through October 31, 2019.  

As the facility is obviously not ready to return to full operations, the Port Authority should discuss the 
continued abatement of rent due through some specific date. Factors to consider include the anticipated 
length of time to rebuild the warehouses/office/scale house at the facility and any opportunity for partial 
use of the property by the lessee.  

This discussion is included on the agenda for the October 11 special meeting. Please contact me if you 
have questions.  

 

 



CITY OF FORT SMITH PORT AUTHORITY 

RESOLUTION NO. 2019-04 

 A RESOLUTION OF THE CITY OF FORT SMITH PORT AUTHORITY BOARD 
OF DIRECTORS AUTHORIZING THE EXTENSION OF FORCE MAJEURE 
PROVISIONS OF THE LEASE AGREEMENT WITH FIVE RIVERS DISTRIBUTION 
TO ABATE RENTAL PAYMENTS DUE TO FLOOD CONDITIONS AT THE PORT 
OF FORT SMITH THROUGH MARCH 31, 2020  

________________________________________________________________ 

 WHEREAS, the City of Fort Smith Port Authority Board of Directors entered into a Lease Agreement 
with Five Rivers Distribution, LLC to operate the Port of Fort Smith effective January 1, 2017; and 

 WHEREAS, such Lease Agreement contains language recognizing events of Force Majeure and 
authorizing the abatement of rent payments that prevent performance of the Lease Agreement due to events 
or occurrences not within the reasonable control of either party; and   

 WHEREAS, the Port of Fort Smith is currently inundated by flood waters from the record flows of 
the Arkansas River and the Poteau River, thoroughly preventing Five Rivers Distribution from navigating on 
the rivers or operating at the Port of Fort Smith; and 

 WHEREAS, the Port Authority initiated Force Majeure provisions in the Lease Agreement with Five 
Rivers Distribution to abate rent payments through July 31, 2019 by Resolution No. 2019-01 and through 
October 31, 2019 by Resolution No. 2019-02. 

 NOW, THEREFORE, BE IT RESOLVED by the City of Fort Smith Port Authority that: 

Section 1.  The Force Majeure provisions of the Lease Agreement with Five Rivers Distribution, LLC 
for the operation of the Port of Fort Smith are hereby extended. 

Section 2.  The requirement for the payment of rent under the Lease Agreement is hereby abated 
through March 31, 2020. 

Section 3.  If Force Majeure conditions still exist, such abatement shall be reevaluated at a future 
meeting of the City of Fort Smith Port Authority.  

 This Resolution adopted in regular session this 11th day of October, 2019. 

APPROVED: 

 

________________________________ 
Larry Combs, Chair 

 
ATTEST: 
 
__________________________ 
Jeff Dingman, Deputy City Administrator 


